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The City of Morgantown 
389 Spruce Street 

Morgantown, West Virginia 26505 
(304) 284-7439   Fax: (304) 284-7525 

www.morgantownwv.gov 

AMENDED AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING  
City buildings remain closed to the public to protect public health during the COVID-19 pandemic. Personal 
attendance at the meeting will not be permitted. The public may participate in the public hearings and public 
portion by videoconference at the following link: https://zoom.us/j/900638172 with meeting ID 900 638 172 or 
calling in to 646-558-8656 with meeting ID 900 638 172. 
 
All members of the public may view the meeting on Channel 15 and by streaming hosted on the City’s website 
at www.morgantownwv.gov. If you do not wish to speak at the meeting, please view it by these methods to 
conserve capacity on the videoconference. 
 
Any person who wishes to speak at the meeting may complete the form at 
http://morgantownwv.gov/FormCenter/Public-Comment-Sign-Up-Sheet-March-24-20-14/Public-Comment-
Morgantown-City-Council-M-56 or provide their name, phone number they will use to participate, and the 
topic on which they would like to speak by texting 304-288-0847 or calling 304-288-7072. You may sign up to 
speak at any time until the meeting begins. Additionally, the public may submit written comments for the 
public hearings and public portion of the meeting by sending written comments via email to the City Clerk at 
cwade@morgantownwv.gov. In the email, please use the subject line "Public Comment 3/24/20" and indicate 
in the body of the email if you would like your comment read aloud during the public hearing or public 
portion of the meeting. 
 

March 24, 2020 
7:00 p.m. 

 
1. CALL TO ORDER: 
 
2. ROLL CALL: 

 
3. PLEDGE TO THE FLAG: 
 
4. APPROVAL OF MINUTES:  March 3, 2020, Special Meeting minutes; March 3, 2020, Regular Meeting 

minutes; and March 17, 2020, Emergency Meeting minutes. 
 

5. CORRESPONDENCE:   
 

6. PUBLIC HEARINGS: 
 

A. AN ORDINANCE AUTHORIZING AN EASEMENT TO MONPOWER AT THE MORGANTOWN 
MUNICIPAL AIRPORT 

 
B. AN ORDINANCE ADOPTING THE ANNUAL BUDGET OF THE CITY OF MORGANTOWN FOR 

THE FISCAL YEAR 2020-2021 
 

7. UNFINISHED BUSINESS: 
 
A. Consideration of APPROVAL of (SECOND READING) of AN ORDINANCE AUTHORIZING AN 
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EASEMENT TO MONPOWER AT THE MORGANTOWN MUNICIPAL AIRPORT (First reading 
March 3, 2020) 

 
B. Consideration of APPROVAL of (SECOND READING) of AN ORDINANCE ADOPTING THE 

ANNUAL BUDGET OF THE CITY OF MORGANTOWN FOR THE FISCAL YEAR 2020-2021 
(First reading March 3, 2020) 

 
A. BOARDS & COMMISSIONS: 

 
8.   PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY COUNCIL AND 

ADOPTED BY RESOLUTION: 
 
9.  SPECIAL COMMITTEE REPORTS: 
 

10. CONSENT AGENDA: 
11. NEW BUSINESS:  
 

A. Consideration of APPROVAL of A RESOLUTION APPROVING THE DISBURSEMENT 
AGREEMENT FOR THE SUNNYSIDE TIF   

 
12. CITY MANAGER’S REPORT: 

 
  Information: 
 

A. 2020 Census 
B. City’s Statement about the Coronavirus (COVID – 19) in West Virginia 
C. FY 2021 BOPARC Budget 
 
New Business: 
 
A. Award Bid for Removal of Underground Storage Tank at City Garage 
B. Emergency Allocation to Combat Homelessness Needs 

 
13.  REPORT FROM CITY CLERK:  
 
14. REPORT FROM CITY ATTORNEY:  
 

15. REPORT FROM COUNCIL MEMBERS: 
 
16. EXECUTIVE SESSION:  Pursuant to West Virginia State Code Section 6-9A-4(b) (9) to discuss potential or 

pending litigation. 
 
17.  EXECUTIVE SESSION:  Pursuant to West Virginia State Code Section 6-9A-4(b) to discuss acquisition of 

Real Estate in the Second Ward. 
 
18.  ADJOURNMENT: 
 

*Please contact us at (304) 284-7434 with any questions* 
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SPECIAL MEETING 
March 3, 2020 

The Special Meeting of the Common Council of the City of Morgantown was held in the 
Council Chambers on Tuesday, March 3, 2020, at 6:04 p.m. 

PRESENT:  Mayor William A. Kawecki, Deputy Mayor Rachel Fetty, and Council Members, Jenny 
Selin, Dave Harshbarger, and Barry Wendell.  Zackery Cruze and Ron Dulaney were absent. 

The meeting was called to order by Mayor Kawecki. 

EXECUTIVE SESSION:   Pursuant to WV State Code Section 6-9A-4(b) (2) (A) motion by 
Harshbarger, second by Selin, to go into Executive Session to discuss personnel matters in considering 
appointments for Boards and Commissions.  Motion carried by acclamation.   Mayor and City Council 
Members present.  Time:  6:05p.m. 

INTERVIEWS FOR:  Health & Wellness Commission 

6:00 p.m. – Hannah Keyser – Health & Wellness Commission 

6:20 p.m. – Olivia Pape – Health & Wellness Commission 

ADJOURNMENT: 

There being no further business, motion by Harshbarger, second by Wendell, to adjourn the 
special meeting.  Time:  6:52 p.m. 

___________________________ ___________________________ 
City Clerk Mayor 
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Ordinance No. 2020- 

AN ORDINANCE AUTHORIZING AN EASEMENT TO MONPOWER AT THE 

MORGANTOWN MUNICIPAL AIRPORT 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 

attached easement agreement, which is incorporated by reference into this Ordinance, together 

with any ancillary documents necessary to the easement. 

This ordinance is effective upon adoption. 

First Reading:  ___________________________ 

Mayor 

Second Reading: 

___________________________ 

Adopted: Clerk 

Filed: 
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RIGHT-OF-WAY AND EASEMENT AGREEMENT

THIS RIGHT-OF-WAY AND EASEMENT AGREEMENT, made and executed this____
________ , 2020, by and between THE CITY OF MORGANTOWN, West Virginia, aday of

municipal corporation, party of the first party, GRANTOR, and MONONGAHELA POWER 
COMPANY, an Ohio corporation duly authorized to conduct business in the state of West 
Virginia, party of the second part, GRANTEE.

WITNESSETH: That for and in consideration of the payment of Eleven Thousand Three 
Hundred Ninety-four dollars and zero cents ($2,278.80), cash in hand paid, the receipt of which 
is hereby acknowledged, and other good and valuable consideration hereinafter detailed, 
GRANTOR does now hereby grant and convey unto the GRANTEE, its successors and/or assigns, 
a non-exclusive right-of-way and easement for the laying, relaying, constructing, reconstructing, 
placing, replacing, repairing, operating, maintaining, and removing the following:

(1) approximately One Thousand Two Hundred Sixty-six feet (1266’) of subsurface 
1.5-inch high-density polyethylene conduit housing electric distribution lines,

(2) A Thirteen-foot by Seven-foot subsurface vault,
(3) A single aboveground pole, not to exceed 39 feet in height, in the location identified in 

the FAA 1A Survey Certification and subject to all conditions in the Determination of 
No Hazard to Air Navigation included in Exhibit 1 to this Agreement, or as authorized 
by application approved by GRANTOR and under FAA form 7460-1 and in adherence 
to the Grant Assurances required under Federal Aviation order 5190.6b, or the 
successor forms or orders thereto.

(4) Related facilities that are necessary and appurtenant to the facilities identified in the 
foregoing paragraphs (1) to (3) such as conductor, transformers, anchors, guys, and 
appurtenances related to the electric facilities, provided that such facilities are placed 
underground or are authorized by a Determination of No Hazard to Air Navigation 
issued by FAA.

in and upon the part of the property of Grantor described herein and lying and being within the 
Sixth Ward of the City of Morgantown, Monongalia County, West Virginia., and shown on Tax 
Map 3 2 A, Parcel 1, being a part of the property conveyed to The City of Morgantown in a deed of 
record with the Office of the Clerk of Monongalia County at Deed Book 364, page 469 (the 
“Property”).

The right-of-way and easement shall encompass the following area (the “Easement
Area”):

15’ Permanent Utility Easement
Beginning at an existing Mon Power utility pole bearing number H3-379 which bears, North 
21 degrees 54 minutes 50 seconds West, a distance of 16.63 feet from a gate post found in the 
lands of N/F City of Morgantown (Tax Map 32A Parcel 1 Deed Book 364 Page 469);
Thence, through said N/F City of Morgantown (Parcel 1) for thirteen (13) lines, North 35 
degrees 41 minutes 45 seconds East, a distance of 19.96 feet to a proposed utility pole; 
Thence, North 65 degrees 28 minutes 50 seconds East, a distance of 16.73 feet to a point; 
Thence, North 52 degrees 57 minutes 17 seconds East, a distance of 12.70 feet to a point; 
Thence, North 41 degrees 14 minutes 39 seconds East, a distance of 10.95 feet to a point; 
Thence, North 22 degrees 10 minutes 30 seconds East, a distance of 27.34 feet to a point; 
Thence, North 04 degrees 06 minutes 16 seconds East, a distance of 227.72 feet to a point;

1{01433546.DOCX }
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Thence, North 08 degrees 22 minutes 49 seconds East, a distance of 107.99 feet to a point; 
Thence, North 09 degrees 12 minutes 03 seconds East, a distance of 58.40 feet to a point; 
Thence, North 19 degrees 33 minutes 32 seconds East, a distance of 7.50 feet to a point;
Thence, North 19 degrees 32 minutes 38 seconds East, passing through a Proposed Underground 
Electric pull box at a distance of 7.50 feet for a total distance 19.96 feet to a point, said proposed 
permanent utility easement width for this call is 15.00 feet left and 7.50 feet right for a total 
width of 22.50 feet;
Thence, North 19 degrees 31 minutes 44 seconds East, a distance of 90.61 feet to a point; 
Thence, North 22 degrees 45 minutes 27 seconds East, a distance of 99.73 feet to a point; 
Thence, North 28 degrees 49 minutes 41 seconds East, a distance of 8.43 feet to a point on the 
CL of a Proposed 10’ Permanent Utility Easement;
Thence, leaving said CL of Proposed 10’ Permanent Utility Easement and continuing through 
said N/F City of Morgantown (Parcel 1) for six (6) lines, North 28 degrees 52 minutes 23 
seconds East, a distance of 88.04 feet to a point;
Thence, North 32 degrees 02 minutes 40 seconds East, a distance of 28.45 feet to a point; 
Thence, North 42 degrees 34 minutes 25 seconds East, a distance of 17.62 feet to a point; 
Thence, North 51 degrees 03 minutes 10 seconds East, a distance of 15.04 feet to a point; 
Thence, North 58 degrees 15 minutes 53 seconds East, a distance of 23.33 feet to a point; 
Thence, North 59 degrees 45 minutes 20 seconds East, a distance of 320.22 to the Point of 
Terminus.
The Permanent Utility Easement shall be 15.00 feet in width, 7.50 feet on either side of the 
above-described centerline unless otherwise noted having a total area of 0.42 acres more or less, 
as shown on an exhibit and made a part of this description.

10’ Permanent Utility Easement
Beginning at a point on a Proposed 15’ Permanent Utility Easement which bears, North 14 
degrees 06 minutes 06 seconds East, a distance of 698.39 feet from a gate post found in the lands 
of N/F City of Morgantown (Tax Map 32A Parcel 1 Deed Book 364 Page 469);
Thence, leaving said Proposed 15’ Permanent Utility Easement and through said N/F City of 
Morgantown (Parcel 1), South 61 degrees 07 minutes 51 seconds East, a distance of 70.37 feet to 
the Point of Terminus.
The Permanent Utility Easement shall be 10.00 feet in width, 5.00 feet on either side of the 
above-described centerline having a total area of 629 square feet more or less, as shown on a 

exhibit and made a part of this description.

The location of said rights-of-way and easements are more particularly shown upon the 
drawing and description attached as Exhibit 1 to this Agreement. There is also granted such 
reasonable temporary easements for construction and burial that may be needed by the GRANTEE, 
which temporary easements shall not interfere with airport operations and shall extend no further 
than thirty (30) feet on either side of the Easement Area

For the consideration aforesaid, GRANTOR does now also hereby grant and convey unto 
the GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, the right 
of ingress, egress, and regress to and from the Easement Area for the purposes described in this 
Agreement and subject to the conditions of this Agreement.

The facility(ies) and/or structure(s) shall be constructed, maintained, and repaired at 
GRANTEE’S sole cost and expense.

2{01433546.DOCX j
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The rights granted in this Agreement, and all entry upon the Easement Area and any work 
to construct, install, maintain, and/or repair the facility(ies) and/or structure(s) (the “Work”), shall 
be subject to the following conditions:

all Work shall be performed by GRANTEE, or its contractors, licensees, 
lessees, sublessees, successors and/or assigns, as expeditiously as possible in accordance with good 
construction practices and so as to minimize interference with the use of the GRANTOR’S

(a)

property;
any surface or subsurface damage to paved areas or other improvements in 

the GRANTOR’S property caused in whole or in part by GRANTEE, or its contractors, licensees, 
lessees, sublessees, successors and/or assigns, in connection with the Work shall be promptly 
repaired by Grantee to a condition equal to that existing before any such Work or actions were 
undertaken, or as directed by the City Engineer; and

Whenever entry onto GRANTOR’S property is required for construction, 
maintenance, or repairs, GRANTEE, or its contractors, licensees, lessees, sublessees, successors 
and/or assigns, shall obtain approval from an authorized representative of GRANTOR prior to 
entry, and shall conduct such entry only at such times as permitted by Grantor, provided that 
GRANTOR shall exercise its best efforts to ensure prompt approval of entry and approval shall 
not be unreasonably withheld;

(b)

(c)

GRANTOR will not be responsible for repair or replacement of any item or 
material placed in the property pursuant to this Agreement, or of any item relying upon materials 
or items placed in the property;

(d)

In the event the property or work of GRANTEE would compromise the 
safety of life or property upon or adjacent to GRANTOR’S property, at the direction of the City 
Engineer, GRANTEE shall promptly repair the condition compromising safety and restore the 
surface or subsurface damage to GRANTOR’S property to a condition equal to that existing before 
any such Work or actions were undertaken.

(e)

GRANTOR retains the right to fill, excavate, erect structures upon, and 
otherwise alter the ground and elevation thereof above GRANTEE’S facilities placed pursuant to 
this easement and right-of-way agreement, and GRANTOR shall not be responsible for any costs 
incurred by GRANTEE as a result of such activities. Each and every obligation of GRANTEE to 
repair or restore property shall include the duty to restore the property to the elevation, contour, 
and condition of the property as it existed immediately prior to GRANTEE’S Work, regardless of 
whether those conditions were the conditions in existence on the date of this Agreement;

GRANTEE will place, replace, repair, maintain, and otherwise access all

(f)

(g)

facilities authorized by this right-of-way and easement agreement by directional boring and will

not perform excavation to access such facilities, subject only to the following exceptions:

placement of the aboveground pole and placement or repair of lines(1)

or wires that may be attached thereto;

placement or repair of the subsurface vault;(2)

3{01433546.DOCX )
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upon prior written approval of GRANTOR to access facilities by(3)

excavation or other means.

(h) If requested by GRANTOR, GRANTEE shall relocate said facilities to a

mutually agreeable location on GRANTOR’S lands, at GRANTEE’S expense, when determined

necessary by GRANTOR in connection with maintenance or improvements to GRANTOR’S

property. If GRANTOR requires that relocation will occur outside the Easement Area, the parties

will enter into a separate agreement providing for dedication of the new easement area and

abandonment of the easement where facilities will no longer be located.(i) GRANTEE shall

name GRANTOR as an additional insured on its insurance policy covering the Work and shall

provide evidence of the same upon demand by Grantor.

GRANTEE and its successor and assigns do hereby agree to defend, indemnify, 
hold harmless, and release the City from any and all claims, demands, lawsuits, or liability in any 
way related to the use of the right-of-way and easement granted in this Agreement, including 
without limitation the conduct of the Work and the function of any structure(s) placed in the 
easement area, except for claims based only upon the negligence of GRANTOR, others acting on 
GRANTOR’S behalf, or causes outside of the control of Grantee.

Upon either the removal of the subsurface structure(s) placed in theG)
easement area or the cessation of use of such structure(s) for a period of 6 months, the easement

to GRANTEE and its successors and assigns shall terminate, and no additional or other use of the

easement area will be permitted; provided, however, that the defense and indemnity obligations of

GRANTEE and its successors and assigns shall survive the termination of the easement.

This right-of-way and easement is subject to all exceptions, reservations, conditions, 
restrictions, easements, protective and restrictive covenants, and rights-of-way of record in the 
Office of the Clerk of Monongalia County, West Virginia or capable of observation affecting the 
Property. This right-of-way and easement is subject to all rules and regulations of, and obligations 
to, the Federal Aviation Administration, including without limiting the generality of the foregoing 
the “Master Agreement on Terms and Conditions of Accepting Airport Improvement Program 
Grants” issued by the Federal Aviation Administration, as it may be amended, revised, renamed, 
or restated.

4{01433546.DOCX }
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This Agreement shall be binding upon the parties and their respective successors and/or 
assigns. The rights of way and easements granted herein shall be appurtenant to and run with the 
land thereby benefited and burdened.

This Agreement may be executed in multiple counterparts, each of which shall, for all 
purposes, be deemed an original and all of which, taken together, shall constitute one and the same 
agreement.

DECLARATION OF CONSIDERATION
Under the penalties of fine and imprisonment as provided by law, the undersigned hereby 

declares that the transfer involved in the document to which this Declaration is appended is a 
transfer to or from the State of West Virginia, or to or from any of its instrumentalities, agencies 
or political subdivisions, and therefore is not subject to West Virginia excise tax and is exempt 
under the provisions of Chapter 11, Article 22, Section 1 of the West Virginia Code, 1931, as 
amended.

WITNESS the following signature and seal:
THE CITY OF MORGANTOWN, West Virginia, 
a municipal corporation

By:
Paul J. Brake, ICMA-CM, C. Ec. D. 

Its: City Manager

STATE OF WEST VIRGINIA 
COUNTY OF MONONGALIA, TO-WIT:

The undersigned, a Notary Public in and for the County and State aforesaid, does hereby 
CERTIFY that Paul Brake, The City Manager of City of Morgantown, West Virginia, a municipal 
corporation, whose name is signed to the foregoing agreement, has this day sworn to, affirmed, 
subscribed and acknowledged the same before me in said County, as the free act and deed of said 
corporation, upon authority duly granted.

day ofGiven under my hand this , 2020.

My commission expires:

{SEAL}

Notary Public

Prepared without title examination on behalf of Grantor by Ryan Simonton, Kay Casto & Chaney, 
PLLC, 1085 Van Voorhis Rd., Suite 100, Morgantown, WV 26505.

5(01433546.DOCX }
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EXHIBIT 1

Easement Area and Detail
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DESCRIPTION OF EASEMENTS
showing

PROPOSED PERMANENT UTILITY EASEMENTS
for

FIRST ENERGY CORPORATION

A CERTAIN EASEMENT SITUATE ALONG UNITED STATES ROUTE 119, 
MORGANTOWN 6™ WARD DISTRICT, CITY OF MORGANTOWN, MONONGALIA 
COUNTY, WEST VIRGINIA, BEING MORE PARTICULARLY BOUNDED AND 
DESCRIBED AS FOLLOWS:

15’ Permanent Utility Easement

Beginning at a an existing Mon Power utility pole bearing number H3-379 which bears, North 
21 degrees 54 minutes 50 seconds West, a distance of 16.63 feet from a gate post found in the 
lands of N/F City of Morgantown (Tax Map 32A Parcel 1 Deed Book 364 Page 469);

Thence, through said N/F City of Morgantown (Parcel 1) for thirteen (13) lines, North 35 
degrees 41 minutes 45 seconds East, a distance of 19.96 feet to a proposed utility pole;

Thence, North 65 degrees 28 minutes 50 seconds East, a distance of 16.73 feet to a point;

Thence, North 52 degrees 57 minutes 17 seconds East, a distance of 12.70 feet to a point;

Thence, North 41 degrees 14 minutes 39 seconds East, a distance of 10.95 feet to a point;

Thence, North 22 degrees 10 minutes 30 seconds East, a distance of 27.34 feet to a point;

Thence, North 04 degrees 06 minutes 16 seconds East, a distance of 227.72 feet to a point;

Thence, North 08 degrees 22 minutes 49 seconds East, a distance of 107.99 feet to a point;

Thence, North 09 degrees 12 minutes 03 seconds East, a distance of 58.40 feet to a point;

Thence, North 19 degrees 33 minutes 32 seconds East, a distance of 7.50 feet to a point;

Thence, North 19 degrees 32 minutes 38 seconds East, passing through a Proposed Underground 
Electric pull box at a distance of 7.50 feet for a total distance 19.96 feet to a point, said proposed 
permanent utility easement width for this call is 15.00 feet left and 7.50 feet right for a total 
width of 22.50 feet;

Thence, North 19 degrees 31 minutes 44 seconds East, a distance of 90.61 feet to a point;

Thence, North 22 degrees 45 minutes 27 seconds East, a distance of 99.73 feet to a point;

Thence, North 28 degrees 49 minutes 41 seconds East, a distance of 8.43 feet to a point on the 
CL of a Proposed 10’ Permanent Utility Easement;
R:\050-7040 - MORGANTOWN MUNICIPAL AIRPORT - FIRST ENERGY\Survey\EASEMENT DESCRIPTION.doc
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Thence, leaving said CL of Proposed 10" Permanent Utility Easement and continuing through 
said N/F City of Morgantown (Parcel 1) for six (6) lines, North 28 degrees 52 minutes 23 
seconds East, a distance of 88.04 feet to a point;

Thence, North 32 degrees 02 minutes 40 seconds East, a distance of 28.45 feet to a point;

Thence, North 42 degrees 34 minutes 25 seconds East, a distance of 17.62 feet to a point;

Thence, North 51 degrees 03 minutes 10 seconds East, a distance of 15.04 feet to a point;

Thence, North 58 degrees 15 minutes 53 seconds East, a distance of 23.33 feet to a point;

Thence, North 59 degrees 45 minutes 20 seconds East, a distance of 320.22 to the Point of 
Terminus.

The Permanent Utility Easement shall be 15.00 feet in width, 7.50 feet on either side of the 
above-described centerline unless otherwise noted having a total area of 0.42 acres more or less, 
as shown on a exhibit and made a part of this description.

10’ Permanent Utility Easement

Beginning at a point on a Proposed 15’ Permanent Utility Easement which bears, North 14 
degrees 06 minutes 06 seconds East, a distance of 698.39 feet from a gate post found in the lands 
of N/F City of Morgantown (Tax Map 32A Parcel 1 Deed Book 364 Page 469);

Thence, leaving said Proposed 15’ Permanent Utility Easement and through said N/F City of 
Morgantown (Parcel 1), South 61 degrees 07 minutes 51 seconds East, a distance of 70.37 feet to 
the Point of Terminus.

The Permanent Utility Easement shall be 10.00 feet in width, 5.00 feet on either side of the 
above-described centerline having a total area of 629 square feet more or less, as shown on a 
exhibit and made a part of this description.

R:\050-7040 - MORGANTOWN MUNICIPAL AIRPORT - FIRST ENERGY\Survey\EASEMENT DESCRIPTION.doc
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IlnlnrEilnBn ARCHITECTURE 
ENGINEERING 
FIELD SERVICES

FAA 1A SURVEY CERTIFICATION

Applicant: First Energy Corporation

Site Address: 230-76 Co Rd 857 
Morgantown, WV 26505

X Proposed Pole 
Existing Pole 
Roof Top 
Water Tank 
Other___

Structure Type:

Geographic Location 
NAD83 Latitude: 
NAD83 Longitude: 
NAVD88 Elevation:

39° 38’ 59.60” North 
79° 55’ 14.91” West 
1233.08 feet @ ground

Pole Details

Proposed Pole:
Elevation (AMSL)Height of PoleFeature

1272.08’Top of Pole 39’

I certify that the geographic location of the proposed pole shown above 
was determined using GPS VRS observations and is accurate to within + 
20.0’ horizontal and + 3.0’ vertical.

Certification:

1^1 t4G^s Wi

cV **•••'1 »

%

Signature:
l-fylifan, PS 983Michael R.

Thrasher Group Project: 
Date Field Work:

101-050-7040 
April 18, 2019

600 White Oaks Blvd | P.O. Box 940 | Bridgeport, WV 26330 | tel; 1-800-273-6541 | wwwi.thethrashergroup.com
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City of Morgantown 
Finance Department
389 Spruce Street 
Morgantown, WV 26505 
Phone (304) 284-7407/Fax 7418 
jgoff@morgantownwv.gov 

MEMO
DATE: 3/12/2020 

TO: Paul Brake, City Manager 

FROM: James Goff, Finance Director 

RE: Fiscal Year 2020-2021 Updated Budget 
________________________________________________________________________ 

Attached herewith is the updated budget ordinance.  The following changes have been 
updated: 

• Property Tax Revenues have been reduced by $86,267 based on a reduction in the
assessed values received from the Assessor’s Office.

• Administrative Fees received from the Parking Authority have been increased by
$8,500.

• Fire Protection Fees have been increased by an additional $435,000 or 13%.
• Fire Department expenditures for personnel services have increased by $427,740

to fund six fire fighter positions
• The Contingency budget line has been reduced by $70,507 to offset these

changes.

Please request City Council approve this modification as a minor amendment to the 
budget prior to final approval of the second reading.  This modification is necessary to 
obtain approval of the City’s budget by the State Auditor’s Office as required by State 
Code.  Thank you.  
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The Common Council of the City of Morgantown, West Virginia hereby ordains:

SECTION I:

General Fund Revenues

Balance as of July 1, 2020 1,180,000$

Taxes 26,237,545

Licenses and Permits 410,000

Intergovernmental 446,500

Charges for Services 10,451,000

Interfund Charges 75,300

Fines and Forfeiture 500,000

Miscellaneous 415,700

Total General Fund Revenues 39,716,045$

Coal Severance Fund Revenues

Balance as of July 1, 2020 5,500$

Coal Severance 80,000

Miscellaneous 300

Total Coal Severance Fund Revenues 85,800$

TOTAL REVENUES - GENERAL & COAL SEVERANCE 39,801,845$

That the following budget be and the same is hereby adopted for the City of
Morgantown for the FY 2020-2021.

AN ORDINANCE ADOPTING THE ANNUAL BUDGET OF THE CITY OF
MORGANTOWN FOR THE FISCAL YEAR 2020-2021
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General Fund/Department Expenditures

Mayor and City Council 67,720$

City Manager 996,368

Finance 1,157,921

City Clerk 232,884

Municipal Court 311,174

City Attorney 460,000

Engineering 611,463

Personnel 408,130

Code Enforcement 1,392,349

Planning and Zoning 439,703

Elections 31,661

Information Technology 551,547

City Hall & Buildings 789,813

Police 9,374,945

Fire 6,989,607

Animal Control 31,077

Street 2,891,949

Signs & Signals 804,287

Equipment Maintenance 634,686

Garbage Department 1,530,000

Urban Landscape 313,893

Contributions 569,279

Operating Transfers Out 8,889,710

Contingency 235,879

Total General Fund Expenditures 39,716,045$
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Coal Severance Fund Expenditures

Contributions to Other Funds 80,300$

Contingencies 5,500

Total Coal Severance Fund Expenditures 85,800$

TOTAL EXPENDITURES FOR
GENERAL & COAL SEVERANCE FUNDS 39,801,845$

This Ordinance shall be effective upon date of adoption.

FIRST READING:

ADOPTED:

FILED:

RECORDED:

MAYOR

CITY CLERK
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Campus Neighborhoods Revitalization Corporation 

709 Beechurst Avenue, Suite 30 

Morgantown, WV 26505  

(304) 291-9150   Fax: (304) 943-7481

sunnysideupwv.org

March 13, 2020 

Honorable Mayor and Members of Morgantown City Council 

389 Spruce Street 

Morgantown, WV 26505 

Dear Mayor and Council Members, 

Campus Neighborhoods Revitalization Corporation (CNRC) is a 501(c)(3) non-profit organization in West 

Virginia, commonly referred to as “Sunnyside Up.”  CNRC’s mission is to eliminate existing blight, improve 

conditions, and prevent future deterioration in the neighborhoods surrounding West Virginia University 

campuses.  CNRC is also listed as the Developer for the Sunnyside tax increment financing (TIF) District. 

This TIF District is currently operating under its third project plan.   

A copy of the resolution approving the amended project plan is attached (Attachment A), and the 

preliminary intended projects and attendant costs are identified on page 12 of that document.  This 

project plan was initially funded by a refinancing and bond issue that raised approximately $7.1 million 

for projects to implement the plan.  In 2019, public right-of-way improvements to Beverly Avenue and 

Alley D (downhill and parallel to Beverly Avenue) were constructed with TIF funds.  A design for 

improvements to the Sixth Street and Beverly Avenue intersection has been partially prepared and was 

intended for a construction project using the remainder of the TIF funds this calendar year.  However, the 

CNRC board is requesting the funds be used to retire debt on real estate acquired along Beechurst Avenue.  

The real estate along Beechurst Avenue was initially purchased by CNRC in 2017 with funds that included 

$1 million of TIF funds authorized by the City under the attached Disbursement Agreement (Attachment 

B). The purchase was funded in part by a loan from United Bank in the approximate amount of $2.5 million, 

and also by seller-financing in the approximate amount of $1.5 million.  Both debts were arranged with 

an initial period of interest-only payments, during which period CNRC planned to market and sell the 

property so that the debt could be repaid with sale proceeds.  The interest-only financing period on the 

United Note has expired, and there is a resulting additional $176,000 per year in debt service associated 

with making the principal and interest payments on that note.  The seller-financed note required no 

repayment of principal until April of this year, and the seller retained the right to rent space in the existing 

structure until the principal was repaid, treating any rental receipts as interest payments on the financed 

amount of $1.5 million.  The total balance of the $1.5 million seller financing is due in April.  While the 
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Campus Neighborhoods Revitalization Corporation 

709 Beechurst Avenue, Suite 30 

Morgantown, WV 26505  

(304) 291-9150   Fax: (304) 943-7481

sunnysideupwv.org

seller has expressed willingness to work with CNRC on either repayment or refinancing, the CNRC board’s 

preference is to repay the balance of this note and trigger the seller’s obligation to demolish the existing 

structure, making the property more attractive for development. 

At the March 11, 2020 regular meeting, the board unanimously approved entering into the attached 

Disbursement Agreement (Attachment C) with the City or Morgantown to expend a total of approximately 

$1,722,800 of TIF funds toward the acquisition of real estate on Beechurst Avenue.    

CNRC requests that City Council authorize expenditure of $1.5 million of TIF funds toward the repayment 

of the seller-financed note and the underlying real estate acquisition.  The request also includes 

authorization to expend the $222,800 related to debt service on the United Bank note through June 30, 

2021.  Due to the nature of the bonds issued, the authorization to expend TIF funds on this real estate 

acquisition must be accomplished by a Resolution of City Council authorizing a Disbursement Agreement 

similar to the one attached.  This will ensure that TIF funds can be repaid to bond holders upon the 

eventual sale of the property.  The proposed Disbursement Agreement is included for your review and 

consideration for approval. 

If you have any questions related to this request, please feel free to contact by email or phone at 

cnrcinfo@sunnysideupwv.org or 304-288-0847, respectively. 

Thank you, 

Emily Muzzarelli 

Emily Muzzarelli, PE 

CNRC Interim Executive Director 
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Resolution No. 2020 - ______ 

RESOLUTION AUTHORIZING DISBURSEMENT AGREEMENT FOR CAMPUS 
NEIGHBORHOODS REVITALIZATION CORPORATION 

The City of Morgantown hereby resolves that the City Manager, Mayor, and/or Finance Director 
are authorized to execute the attached “Disbursement Agreement,” together with any ancillary or 
other documents necessary to the transactions described therein, providing for expenditure of tax 
increment financing funds on property owned and operated by the Campus Neighborhoods 
Revitalization Corporation. 

Adopted this ___ day of March, 2020. 

____________________________________ 
Mayor 
City of Morgantown 

____________________________________ 
City Clerk 
City of Morgantown 
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Attachment A 

Resolution Approving the Amended Project Plan 
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1. It is hereby found and determined following the public hearing thereon that the

Application, as submitted to the City, is approved and is in form and substance suitable for 

submission to the West Virginia Development Office for its consideration of approval. 

2. It is hereby found and determined that the development as set forth in the

Application will not be solely used for development of commercial businesses that will unfairly 

compete in the local economy and that development or redevelopment is in the public interest 

because it will (i) discourage commerce, industry or manufacturing from moving their 

operations to another state; (ii) result in increased employment in the county; or (iii) result in 

preservation or enhancement of the tax base of the City. 

3. It is hereby authorized and ordered that the City Manager cause the Application

and all other necessary documentation to be submitted to the West Virginia Development 

Office, together with a request for approval thereof. 

4. The Mayor, City Manager and other officials and employees of the City are

hereby authorized and directed to take such actions as they shall deem appropriate in 

facilitating the approval of the Application. 

5. This Resolution shall become effective immediately upon adoption.

[Remainder of Page Intentionally Left Blank] 
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Attachment B 

Initial Disbursement Agreement 
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DISBURSEMENT AGREEMENT 

THIS DISBURSEMENT AGREEMENT (the "Agreement") dated as of February 
. 2017, is by and between THE CITY OF MORGANTOWN, a municipal corporation and 

political subdivision of the State of West Virginia (the "City"), and CAMPUS NEIGHBORHOODS 
REVITALIZATION COPORATION, a West Virginia nonprofit corporation ("CNRC"). 

WHEREAS, the City previously issued its $5,191,000 Tax Increment Revenue and 
Refunding Bonds, Series 2014 (Sunnyside Up Project No. 2) (the "Bonds"), in part to provide funds 
for the development, construction and installation of certain public improvements consisting 
generally of some or all of the following: water lines, storm water management culverts and facilities, 
sanitary sewer lines, road improvements, streetscape systems, traffic control, pedestrian ways and 
systems, utility relocations, lighting and related infrastructure, land and right-of-way acquisition, 
demolition and site preparation (the "TIF Project Plan") within The City of Morgantown 
Redevelopment District No.3 (the "TIF District"); and 

WHEREAS, CNRC serves as the designated Project Developer for the TIF District 
and is responsible for the planning, development, design and facilitation of various aspects of the TIF 
Project Plan; and 

WHEREAS, CNRC entered into an Option to Purchase Real Estate as of the 4th day 
of January, 2016 (the "Option") for the purchase of certain real property and improvements thereon, 
situate, lying and being in the Fourth Ward of the City, located within the TIF District, as more fully 
set forth on Schedule A attached hereto (the "Real Property"); and 

WHEREAS, CNRC desires to acquire the Real Property for purposes of facilitating 
redevelopment of the Beechurst Avenue corridor, including demolition of dilapidated structures 
thereon, site preparation, future right-of-way designation and private investment in new 
improvements thereon, in accordance with the TIF Project Plan for the betterment of the City and its 
residents and visitors; and 

WHEREAS, CNRC has submitted a Requisition For Payment From Project Fund (the 
"Requisition"), seeking $1,000,000.00 from Bond proceeds available therefor in the Bond Project 
Fund, to provide CNRC with a portion of the funds which are necessary to exercise the Option to 
acquire the Real Property, the remainder of such funds to be provided by CNRC from other sources; 
and 

WHEREAS, the exercise price which is to be paid by CNRC pursuant to the Option 
in order to purchase the Real Property is supported by independent appraisals of such Real Property 
which have been obtained by CNRC; and 

WHEREAS, the City and CNRC desire to enter into this Agreement to provide certain 
terms under which the City will disburse the requested Bond monies and will cooperatively work to 
redevelop the Real Property in the best interests of the City and its residents; 

NOW, THEREFORE, in consideration of the foregoing recitals which are an integral 
part of this Agreement and premises contained herein, the parties agree as follows: 
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Section 1. 
$1,000,000.00 to fund a portion of llie cost necessary to exercise the Option to acquire the Real 
Property and the Requisition associated therewith in accordance with and as provided for pursuant to 
this Agreement. 

Disbursement. The City hereby approves CNRC's request for 

Section 2. Conditions Precedent to Disbursement. 
funds hereunder. CNRC shall provide the following to the City, each of which shall be satisfactory to 
the City in its sole discretion: (i) proof of ability to fully finance acquisition of the Real Property in 
its entirety pursuant to a single transaction, (ii) all appraisals which have been obtained by CNRC for 
the purpose of establishing or substantiating the exercise price for the purchase of the Real Property 
under the Option, (ill) copies of any reports prepared by consultants engaged by CNRC or otherwise 
in the possession of CNRC which evaluate the condition of the Real Property, including but not 
limited to any soils testing, environmental studies, survey plats or other legal descriptions pertaining 
to the Real Property {only if requested by the City), (iv) a copy of a title opinion report and/or title 
insurance commitment which shall be obtained by CNRC with respect to the Real Property, and (v) 
a fully executed copy of the Option, together with all amendments thereto, the terms of which indicate 
the legal right on the part of CNRC to exercise its rights thereunder to purchase the Real Property 
without the existence of any contingencies or conditions not theretofore satisfied. 

Prior to disbursement of 

Section 3. 
Following the exercise of the Option and the acquisition of the Real Property by CNRC, CNRC shall 
not thereafter sell, lease or otherwise transfer any interest in the Real Property to another party unless 
prior to such transfer CNRC shall have provided a redevelopment plan to the City indicating the uses 
of the Real Property by the transferee and the City shall have approved the same in writing (which 
approval shall not be unreasonably withheld, conditioned or delayed). CNRC represents and warrants 
that the sale or other disposition of the Real Property will be an arm's length transaction at fair market 
value. 

Contlitions Precedent to any Resale of the Real Pronerh. 

Section 4. CNRC represents and warrants that all amounts 
disbursed hereunder will only be utilized by CNRC to exercise the Option to acquire the Real 
Property. 

Use of Funds. 

Section 5. Rcnavment. CNRC represents and warrants that upon sale of the 
Real Property, in part or in whole, after satisfaction of all debt financing utilized for acquisition of 
the Real Property, including all bank debt and seller financing, CNRC will repay to the City all 
amounts disbursed hereunder. The City covenants and agrees that it will utilize any and all funds 
which it may receive from CNRC upon any such resale of the Real Property by CNRC solely to pay 
or redeem principal of the Bonds or any obligations issued to refund the Bonds in the appropriate 
manner in consultation with the City's Bond Counsel. Alternatively, and notwithstanding the 
foregoing, if the City determines to use such monies or a portion thereof to pay the costs of other 
qualifying tax increment financing projects in accordance with the TIF Project Plan and applicable 
Internal Revenue Code requirements, as the same shall be approved by Bond Counsel to the City, 
such monies or a portion thereof may be applied by the City to for such purpose. 

Section 6. Term. This Agreement shall continue in full force and effect for a 
period of time which shall end on the later to occur of: (a) the passage of five (5) years from the dated 

2 
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date of this Agreement, or (b) CNRC shall have sold the Real Property and any residual proceeds 
shall have been distributed to the City as provided in Section 5 above; provided, however that this 
Agreement may be earlier terminated by mutual consent of the City and CNRC. 

Section 7. 
respect to the full and complete performance of any term, agreement or provision of this Agreement 
and is continuing, the City may take whatever action at law or in equity as may appear necessary or 
desirable to enforce performance and observance by CNRC of any term, agreement or provision of 
this Agreement. The City shall be entitled to specific performance and injunctive or other equitable 
relief for any breach or threatened breach of any of the provisions of this Agreement, notwithstanding 
the availability of an adequate remedy at law, and CNRC hereby waives the right to raise such defense 
in any proceeding in equity. In the event of default by CNRC with respect to the representations, 
warranties and conditions contained herein, or an event of default as to any term of this Agreement, 
the City, in its sole discretion, may seek repayment, in full, of any and all amounts disbursed 
hereunder. 

Rights and Remedies. If a breach or default by CNRC occurs with 

Notices. Any notice or other communication required or contemplated Section 8. 
by this Agreement shall be deemed to be delivered if in writing, addressed as provided below and if 
(a) actually received by such addressee, or (b) in the case of mailing, when deposited in the United 
States mail, postage prepaid: 

(i) If intended for the City, at the following address: 

The City of Morgantown, West Virginia 
389 Spruce Street , 
Morgantown, WV 26505 
Attention: City Manager 

(ii) If intended for CNRC, at the following address; 

Campus Neighborhoods Revitalization Corporation 
709 Beechurst Avenue, Suite 30 
Morgantown, WV 26505 
Attn: Executive Director 

Any party may designate a different or alternate address for notices by notice given under this 
Agreement. 

Survival of Covenants. Reiiresentations and Warranties. 
covenants, representations and warranties made by CNRC in this Agreement or other documents 
delivered pursuant to this Agreement shall survive the termination of this Agreement. 

No Personal Liability. 
repayment of any amounts disbursement hereunder or for any other obligations of CNRC hereunder, 
against any incorporator, director or officer, as such, past, present or future, either directly or through 
CNRC or any successor thereof, the City acknowledging and agreeing that all obligations hereunder 
being that of CNRC and not any of its incorporators, directors or officers. 

All Section 9. 

No recourse shall be had for the Section 10. 
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Section 11. Choice of Law. West Virginia law shall govern this Agreement. 

Amendments. This Agreement may not be modified or amended 
unless such amendment is in writing and signed by the City and CNRC. No statements or 
representations made before or after the effective date of this Agreement by any agent or employee 
of the City shall be construed as approval to alter or amend this Agreement, as all such amendments 
or alterations shall only be made in writing after approval of the City. 

Section 12. 

Section 13. Successors and Assigns. All of the covenants and conditions of this 
Agreement shall be binding upon and inure to the benefit of the parties to this Agreement and their 
respective successors and assigns. 

Section 14. Sevcrahilitv. If any provision of this Agreement shall be determined 
to be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining 
provisions shall in no way be affected or impaired thereby, and this Agreement shall be construed as 
though it did not contain that particular invalid, illegal or unenforceable provision. 

Construction. The City and CNRC have participated equally in the 
negotiation and drafting of this Agreement. In the event an ambiguity or question of intent or 
interpretation arises, this Agreement shall be construed as having been drafted jointly by the parties 
and no presumption or burden of proof shall arise favoring or disfavoring either party by virtue of the 
authorship of any of the provisions of this Agreement. 

Section 15. 

No Assignmcnt. Neither this Agreement nor any right hereunder may 
be assigned, in whole or in part, by CNRC to any other person or entity, without the City's prior 
written consent. 

Section 16. 

Section 17. Access to Records and Right to Audit. 
Agreement, the City and its agents shall have the right, at CNRCs expense, to inspect, copy and audit 
the books and records of CNRC, during normal business hours, to evaluate compliance by CNRC 
with the terms, provisions, conditions, agreements representations and warranties contained in this 
Agreement. 

During the term of this 

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK] 
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SCHEDULE A 

Those certain real properties and the improvements thereon situate in the City of Morgantown, 

Monongalia County, West Virginia, being (i) Tax Map 19, Parcels 36, 37, 38, and 128 and annulled 

alley as conveyed to Genco by that certain deed dated April 4, 2005, from Joseph V. Panico and 

Antonio D. Colasante, which said deed is of record in the Office of the Clerk of the County 

Commission of Monongalia County, West Virginia, in Deed Book 1291, at page 123; (ii) Tax Map 

19, Parcels 40, 41, 42, and 44 as conveyed to 400 Block by that certain deed dated April 20, 2005, 

from Richard E. Panico, Sr., which said deed is of record in the Office of the Clerk of the County 

Commission of Monongalia County, West Virginia, in Deed Book 1292, at page 271; (iii) Tax Map 

19, Parcel 43 as conveyed to 400 Block by that certain deed dated October 4, 2005, from Harmony 

Grove, LLC, which said deed is of record in the Office of the Clerk of the County Commission of 

Monongalia County, West Virginia, in Deed Book 1304, at page 567; and, (iv) Tax Map 19, Parcel 

45, as conveyed to 500 Block by that certain deed dated March 16,2012, from David Kent Summers 

and Linda S. Moore, which deed is of record in the Office of the County Commission of Monongalia 

County, West Virginia in Deed Book 1457, at page 805; (v) Tax Map 19, Parcels 46, 47, 47.2, 50, 

and 52 as conveyed to 500 Block by that certain deed dated April 20,2005, from Richard E. Panico, 

Sr., which said deed is of record in the Office of the Clerk of the County Commission of Monongalia 

County, West Virginia, in Deed Book 1292, at page 273; (vi) Tax Map 19, Parcel 48, as conveyed to 

Richard E. Panico, Sr., and Joseph V. Panico by that certain deed dated August 4, 2005, from 

John J. Kovach and Betty J. Kovach, which said deed is of record in the Office of the Clerk of the 

County Commission of Monongalia County, West Virginia, in Deed Book 1301, at page 3, to be 

conveyed to 500 Block prior to the closing of the Real Property; (vii) Tax Map 19, Parcels 49, and 

51 as conveyed to 500 Block by that certain deed dated October 4, 2005, from Harmony Grove, 

LLC, which said deed is of record in the Office of the Clerk of the County Commission of 

Monongalia County, West Virginia, in Deed Book 1304, at page 569 (collectively the "Real 

Property"). 
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IN WITNESS WHEREOF, each of the parties has caused this Agreement to be 
signed and delivered by a duly authorized officer, all as of the date first above written. 

THE CITY OF MORGANTOWN, 
a municipal corporation and political subdivision of 
the State ot/Wesf Virginia ? 

By: 
Its City Manager 

CAMPUS NFfCH BOYHOODS 
R E VII AI f ZA 110 ><) () PO RATION, 
a WcspVirgV profit corporation 

m By: 
Its LxecuuvaDireetor 
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Attachment C 

Proposed Secondary Disbursement Agreement 
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DISBURSEMENT AGREEMENT 

THIS DISBURSEMENT AGREEMENT (the “Agreement”) dated as of March 

, 2020, is by and between THE CITY OF MORGANTOWN, a municipal corporation and 

political subdivision of the State of West Virginia (the “City”), and CAMPUS NEIGHBORHOODS 

REVITALIZATION COPORATION, a West Virginia nonprofit corporation (“CNRC”). 

WHEREAS, the City previously issued its $7,146,000 Subordinate Tax 

Increment Revenue Bonds, Series 2017 (Redevelopment District No. 3) (the “Bonds”), in part to 

provide funds for the development, construction and installation of certain public improvements 

consisting generally of some or all of the following: water lines, storm water management culverts 

and facilities, sewer lines, road improvements, streetscape systems, traffic control, pedestrian ways 

and systems, utility relocations, lighting and related infrastructure, land and right-of-way 

acquisition, demolition and site preparation necessary in connection with the foregoing (the “TIF 

Project Plan”) within the City of Morgantown Redevelopment District No.3 (the “TIF District”); and 

WHEREAS, CNRC serves as the designated Project Developer for the TIF District 

and is responsible for the planning, development, design and facilitation of various aspects of the TIF 

Project Plan; and 

WHEREAS, CNRC entered into an Option to Purchase Real Estate as of the 4th day 

of January, 2016 (the “Option”) for the purchase of certain real property and improvements thereon, 

situate, lying and being in the Fourth Ward of the City, located within the TIF District, as more fully 

set forth on Schedule A attached hereto (the “Real Property”); and 

WHEREAS, CNRC desired to acquire the Real Property for purposes of facilitating 

redevelopment of the Beechurst Avenue corridor, including demolition of dilapidated structures 

thereon, site preparation, future right-of-way designation and private investment in new 

improvements thereon, in accordance with the TIF Project Plan for the betterment of the City and its 

residents and visitors; and 

WHEREAS, CNRC previously submitted a Requisition For Payment From Project 

Fund (the “Requisition”), seeking $1,000,000.00 from Bond proceeds available therefor in the Bond 

Project Fund, to provide CNRC with a portion of the funds which were necessary to exercise the 

Option to acquire the Real Property, the remainder of such funds to be provided by CNRC from 

other sources; and 

WHEREAS, the Requisition was approved by the City pursuant to a vote of City 

Council at a public meeting conducted February 7, 2017, which authorized contribution of the 

funds subject to certain conditions; and 

WHEREAS, the Real Property was purchased by CNRC on April 7, 2017, at a 

purchase price supported by independent appraisals of such Real Property obtained by CNRC 

subject to certain bank financing and seller-financing repayment obligations as specified in the 

purchase agreements and related deeds of trust executed in connection with the acquisition of the 

Real Property by CNRC, and funds used for the purchase of the Real Property included the funds 

authorized by City Council on February 7, 2017; and 
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WHEREAS, CNRC desires to use additional proceeds of the Bonds available for 

requisitioning in the Series 2017 Bonds Project Fund to pay all of the seller-financed debt and a 

portion of the bank-financed debt associated with the Real Property; and 

WHEREAS, the City and CNRC desire to enter into this Agreement to provide certain 

terms under which the City will disburse the requested Bond monies and will cooperatively work to 

redevelop the Real Property in the best interests of the City and its residents; 

NOW, THEREFORE, in consideration of the foregoing recitals which are an integral 

part of this Agreement and premises contained herein, the parties agree as follows: 

Section 1. Disbursement. The City hereby approves CNRC’s request for 

the amount necessary to pay  (i) all of the seller-financed debt, and (ii) the principal and interest 

payments due on the United note through June 30, 2021, which is estimated as $1,500,000.00, and 

$222,800.00, respectively, totaling approximately $1,722,800.00; provided that the actual amount 

of disbursement shall be reflected in the records of the Trustee under the Bonds and shall be 

recorded by City and CNRC to retire a portion of the debt associated with the Real Property and the 

Requisition on the Series 2017 Bonds Project Fund and disbursement of Bond proceeds on deposit in 

the Series 2017 Bonds Project Fund for application to such purpose as provided for pursuant to this 

Agreement (the “Disbursement”). 

Section 2. Conditions Precedent to Disbursement. Prior to disbursement of 

funds hereunder, CNRC shall provide the following to the City, each of which shall be satisfactory to 

the City in its sole discretion: (i) statements of the current debt obligations to be paid pursuant to the 

Disbursement; (ii) confirmation that the Disbursement amount applied to seller-financing will retire 

the entire debt associated with the seller-financed Real Property, release all liens in favor of the 

seller which secure such seller financing and that the seller will meet all obligations required under 

the purchase terms, including demolition of the existing structures at the Real Property and removal 

of any debris associated therewith. 

Section 3. Conditions Precedent to any Transfer of the Real 

Property. 

In addition to any obligations under that prior Disbursement Agreement dated February 7, 2017, 
CNRC shall not sell, lease, or otherwise transfer any interest in the Real Property to another party 
unless prior to such transfer CNRC shall have provided a redevelopment plan to the City indicating 
the uses of the Real Property by the transferee and the City shall have approved the same in 
writing.  CNRC represents and warrants that the sale or other disposition of the Real Property will be 
an arm’s length transaction at fair market value. 

Section 4. Use of Funds.  CNRC represents and warrants that all amounts 

disbursed hereunder will only be utilized by CNRC to pay debt associated with the Real Property as 

described in this Agreement. 

Section 5. Repayment. CNRC represents and warrants that upon a n y  sale 

of the 

Real Property, in part or in whole, after satisfaction of all debt financing utilized for acquisition of 

the Real Property, including all bank debt and seller financing, CNRC will repay to the City all 

amounts disbursed hereunder.  The City covenants and agrees that it will utilize any and all funds 
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which it may receive from CNRC upon any such resale of the Real Property by CNRC solely to pay 

or redeem principal of the Bonds or any obligations issued to refund the Bonds in the appropriate 

manner in consultation with the City’s Bond Counsel.  Alternatively, and notwithstanding the 

foregoing, if the City determines to use such monies or a portion thereof to pay the costs of other 

qualifying tax increment financing projects in accordance with the TIF Project Plan and applicable 

Internal Revenue Code requirements, as the same shall be approved by Bond Counsel to the City, 

such monies or a portion thereof may be applied by the City for such purpose.  Should the Real 

Property remain unsold on the date three (3) years from the date of this Agreement, City shall have 

the right, but not the obligation, to market the property for sale and direct the sale of the Real 

Property by CNRC, subject to the obligations of this Agreement with respect to disbursement of 

funds. 

Section 6. Term. This Agreement shall continue in full force and effect for a 

period of time which shall end on the later to occur of: (a) the passage of five (5) years from the date 

of this Agreement, or (b) CNRC shall have sold the Real Property and any residual proceeds shall 

have been distributed to the City as provided in Section 5 above; provided, however that this 

Agreement may be earlier terminated by mutual consent of the City and CNRC. 

Section 7. Rights and Remedies.  If a breach or default by CNRC occurs with 

respect to the full and complete performance of any term, agreement or provision of this Agreement 

and is continuing, the City may take whatever action at law or in equity as may appear necessary or 

desirable to enforce performance and observance by CNRC of any term, agreement or provision of 

this Agreement.  The City shall be entitled to specific performance and injunctive or other equitable 

relief for any breach or threatened breach of any of the provisions of this Agreement, notwithstanding 

the availability of an adequate remedy at law, and CNRC hereby waives the right to raise such defense 

in any proceeding in equity.  In the event of default by CNRC with respect to the representations, 

warranties and conditions contained herein, or an event of default as to any term of this Agreement, 

the City, in its sole discretion, may seek repayment, in full, of any and all amounts disbursed 

hereunder. 

Section 8. Notices.  Any notice or other communication required or contemplated 

by this Agreement shall be deemed to be delivered if in writing, addressed as provided below and if 

(a) actually received by such addressee, or (b) in the case of mailing, when deposited in the United

States mail, postage prepaid:

(i) If intended for the City, at the following address:

The City of Morgantown, West Virginia 

389 Spruce Street 

Morgantown, WV 26505 

Attention: City Manager 

(ii) If intended for CNRC, at the following address:

Campus Neighborhoods Revitalization Corporation 

709 Beechurst Avenue, Suite 30 

Morgantown, WV 26505 

Attn: Executive Director 
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Any party may designate a different or alternate address for notices by notice given under this 

Agreement. 

Section 9. Survival of Covenants, Representations and Warranties.  All 

covenants, representations and warranties made by CNRC in this Agreement or other documents 

delivered pursuant to this Agreement shall survive the termination of this Agreement. 

Section 10. No Personal Liability. No recourse shall be had for the 

repayment of any amounts disbursed hereunder or for any other obligations of CNRC hereunder, 

against any incorporator, director or officer, as such, past, present or future, either directly or through 

CNRC or any successor thereof, the City acknowledging and agreeing that all obligations hereunder 

being that of CNRC and not any of its incorporators, directors or officers. 

Section 11. Choice of Law.  West Virginia law shall govern this Agreement. 

Section 12.  Amendments.  This Agreement may not be modified or amended 

unless such amendment is in writing and signed by the City and CNRC.  No statements or 

representations made before or after the effective date of this Agreement by any agent or employee 

of the City shall be construed as approval to alter or amend this Agreement, as all such amendments 

or alterations shall only be made in writing after approval of the City. 

Section 13.  Successors and Assigns.  All of the covenants and conditions of this 

Agreement shall be binding upon and inure to the benefit of the parties to this Agreement and their 

respective successors and assigns. 

Section 14.  Severability.  If any provision of this Agreement shall be determined 

to be invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining 

provisions shall in no way be affected or impaired thereby, and this Agreement shall be construed as 

though it did not contain that particular invalid, illegal or unenforceable provision. 

Section 15.  Construction.  The City and CNRC have participated equally in the 

negotiation and drafting of this Agreement.  In the event an ambiguity or question of intent or 

interpretation arises, this Agreement shall be construed as having been drafted jointly by the parties 

and no presumption or burden of proof shall arise favoring or disfavoring either party by virtue of the 

authorship of any of the provisions of this Agreement. 

Section 16. No Assignment.  Neither this Agreement nor any right hereunder may 

be assigned, in whole or in part, by CNRC to any other person or entity, without the City’s prior 

written consent. 

Section 17. Access to Records and Right to Audit.   During the term of this 

Agreement, the City and its agents shall have the right, at CNRC’s expense, to inspect, copy and audit 

the books and records of CNRC, during normal business hours, to evaluate compliance by CNRC 

with the terms, provisions, conditions, agreements representations and warranties contained in this 

Agreement. 
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IN WITNESS WHEREOF, each of the parties has caused this Agreement to be 

signed and delivered by a duly authorized officer, all as of the date first above written. 

THE CITY OF MORGANTOWN, 

a municipal corporation and political subdivision of 

the State of West Virginia 

By: 

Its City Manager 

CAMPUS NEIGHBORHOODS 

REVITALIZATION COPORATION, 

a West Virginia nonprofit corporation 

By: 

Its Executive Director
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SCHEDULE A 

Those certain real properties and the improvements thereon situate in the City of Morgantown, 

Monongalia County, West Virginia, being (i) Tax Map 19, Parcels 36, 37, 38, and 128 and annulled 

alley as conveyed to Genco by that certain deed dated April 4, 2005, from Joseph V. Panico and 

Antonio D. Colasante, which said deed is of record in the Office of the Clerk of the County 

Commission of Monongalia County, West Virginia, in Deed Book 1291, at page 123; (ii) Tax Map 

19, Parcels 40, 41, 42, and 44 as conveyed to 400 Block by that certain deed dated April 20, 2005, 

from Richard E. Panico, Sr., which said deed is of record in the Office of the Clerk of the County 

Commission of Monongalia County, West Virginia, in Deed Book 1292, at page 271; (iii) Tax Map 

19, Parcel 43 as conveyed to 400 Block by that certain deed dated October 4, 2005, from Harmony 

Grove, LLC, which said deed is of record in the Office of the Clerk of the County Commission of 

Monongalia County, West Virginia, in Deed Book 1304, at page 567; and, (iv) Tax Map 19, Parcel 

45, as conveyed to 500 Block by that certain deed dated March 16, 2012, from David Kent Summers 

and Linda S. Moore, which deed is of record in the Office of the County Commission of Monongalia 

County, West Virginia in Deed Book 1457, at page 805; (v) Tax Map 19, Parcels 46, 47, 47.2, 50, 

and 52 as conveyed to 500 Block by that certain deed dated April 20, 2005, from Richard E. Panico, 

Sr., which said deed is of record in the Office of the Clerk of the County Commission of Monongalia 

County, West Virginia, in Deed Book 1292, at page 273; (vi) Tax Map 19, Parcel 48, as conveyed to 

Richard E. Panico, Sr., and Joseph V. Panico by that certain deed dated August 4, 2005, from 

John J. Kovach and Betty J. Kovach, which said deed is of record in the Office of the Clerk of the 

County Commission of Monongalia County, West Virginia, in Deed Book 1301, at page 3, to be 

conveyed to 500 Block prior to the closing of the Real Property; (vii) Tax Map 19, Parcels 49, and 

51 as conveyed to 500 Block by that certain deed dated October 4, 2005, from Harmony Grove, 

LLC, which said deed is of record in the Office of the Clerk of the County Commission of 

Monongalia County, West Virginia, in Deed Book 1304, at page 569 (collectively the “Real 

Property”). 
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