The City of Morgantown
389 Spruce Street
Morgantown, West Virginia 26505
(304) 284-7439 Fax: (304) 284-7525
www.morgantownwv.gov

Office of the City Clerk

AMENDED AGENDA
MORGANTOWN CITY COUNCIL
COMMITTEE OF THE WHOLE
City buildings remain closed to the public to protect public health during the COVID-19 pandemic.
Personal attendance at the meeting will not be permitted. The public may participate in the public
hearings and public portion by videoconference at the following link: https://zoom.us/j/660030233
with meeting ID 660 030 233 or calling in to 646-558-8656 with meeting ID 660 030 233.
All members of the public may view the meeting on Channel 15 and by streaming hosted on the
City’s website at www.morgantownwv.gov. If you do not wish to speak at the meeting, please view
it by these methods to conserve capacity on the videoconference.
Any person who wishes to speak at the meeting may complete the form at
https://www.morgantownwv.gov/FormCenter/Public-Comment-Sign-Up-Sheet-March-24-20-14/PublicComment-Committee-of-the-Whole-fo-57 or provide their name, phone number they will use to
participate, and the topic on which they would like to speak by texting 304-288-0847 or calling
304-288-7072. You may sign up to speak at any time until the meeting begins. Additionally, the
public may submit written comments for the public portion of the meeting by sending written
comments via email to the City Clerk at cwade@morgantownwv.gov. In the email, please use the
subject line "Public Comment 3/31/20" and indicate in the body of the email if you would like your
comment read aloud during the meeting.

Tuesday, March 31, 2020
7:00 p.m.
NOTE:

Committee of the Whole Meetings of the Morgantown City Council are intended to provide an
opportunity for the Council to receive information, ask questions, and identify policy options
in an informal setting. No official action is taken at these meetings. At this Committee of the
Whole Meeting the following matters are scheduled:

PRESENTATIONS:
PUBLIC PORTION:
ITEMS FOR DISCUSSION:
1. Zoning amendment – Ronald McDonald House
2. COVID-19 Pandemic – response update
3. Ordinance regulating properties used for criminal activity as a public nuisance and providing for
abatement of public nuisances
4. Ordinance authorizing receiverships for unsafe structures
5. Ordinance amending city code section 1713.99 providing penalties for violation of the building
code

*IF YOU NEED AN ACCOMMODATION CONTACT US AT 304-284-7439*
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Development Services

MEMORANDUM

389 Spruce Street
Morgantown, WV 26505
304.284.7431

Date:

26 MAR 2020

To:

Paul Brake, City Manager ................................................................................... via email
Emily Muzzarelli, Assistant City Manager ........................................................ via email
Ryan Simonton, City Attorney ............................................................................ via email
Christine Wade, City Clerk .................................................................................. via email

RE:

City Council Agenda – 07 APR 2020
RZ20-02 / Ronald McDonald House / Zoning Map Amendment

During its 12 MAR 2020 hearing, the Planning Commission voted unanimously to forward a
recommendation to City Council to approve the above referenced zoning map amendment
petition.
Appended hereto are the related Staff Report presented to the Planning Commission and the
draft ordinance. Given the cancelation of the March Committee of the Whole meeting, the
following dates will keep to remaining standard Planning and Zoning Code Map Amendment
protocol:
City Council Meetings
1st Reading: .............................................................. TUE, 07 APR 2020
Public Hearing and 2nd Reading: .............................. TUE, 05 MAY 2020
Please include these items on the City Council meeting agendas noted above, assuming an
affirmative action by City Council at each step.
Thank you.

From the Desk of:
Christopher M. Fletcher, AICP
Director of Development Services

Page 1 of 1
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STAFF REPORT
RZ20-02
Ronald McDonald House
From R-1 and R-3 to B-2
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MORGANTOWN PLANNING COMMISSION
March 12, 2020
6:30 p.m.
Council Chambers
President:
Peter DeMasters, 6th Ward
Vice-President:
Carol Pyles, 7th Ward

STAFF REPORT
CASE NO:

RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

REQUEST and LOCATION:
Planning Commissioners:
Sam Loretta, 1st Ward
Tim Stranko, 2nd Ward
William Blosser, 3rd Ward

Request by Paul Cali of DRS Architects on behalf of Ronald McDonald House Charities
of Morgantown, Inc. for a Zoning Map Amendment to reclassify property addressed as
841 Country Club Drive from R-1, Single-Family Residential District and R-3, Multi-Family
Residential District to B-2, Service Business District.

Bill Petros, 4th Ward
Michael Shuman, 5th Ward
Ronald Dulaney, City Council
AJ Hammond, City Admin.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:
Tax District 15, Tax Map 11, Parcels 90 and 91, R-3, Multi-Family Residential District; Part
of Tax Map 12, Parcel 1.1, R-1, Single-Family Residential District
SURROUNDING ZONING:
North: B-2, Service Business District and R-3, Multi-Family Residential District
East and South: R-1, Single-Family Residential District (WVU) and R-3, Multi-Family
Residential District
West: R-3, Multi-Family Residential District
BACKGROUND:
The petitioner seeks to amend the zoning map by changing the zoning classification for
the subject premises from R-3 and R-1 to B-2. This zoning map amendment would permit
Ronald McDonald House Charities to pursue a significant addition and expansion of
parking to their existing facility. Addendum A of this report identifies the location of the
subject site and illustrates the existing and proposed zoning and property ownership for
the subject premises and immediate area.

Development Services
Department

The land use classification for the Ronald McDonald House is “Hotel,” which is not
permitted in either the R-1 or R-3 zoning districts (see image below). Accordingly, this
“Hotel” use is considered nonconforming and may continue until abandoned. However,
nonconforming uses are not permitted to be expanded under Section 1373.05(C) of the
City’s Planning and Zoning Code.

Christopher Fletcher, AICP
Director
John Whitmore, AICP
Senior Planner

Planning Division
389 Spruce Street
Morgantown, WV 26505
304.284.7431

The premises included in the proposed zoning reclassification includes realty owned by
Ronald McDonald House Charities and WVU. The zoning classification for the petitioner’s
realty is R-3 while the zoning classifications for the WVU realty is R-3 and R-1. Staff has
confirmed with WVU that Ronald McDonald House Charities has a long-term land lease
for that portion of the development site situated on WVU realty.
Page 1 of 5
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MORGANTOWN PLANNING COMMISSION
March 12, 2020
6:30 p.m.
Council Chambers
President:
Peter DeMasters, 6th Ward
Vice-President:
Carol Pyles, 7th Ward
Planning Commissioners:
Sam Loretta, 1st Ward
Tim Stranko, 2nd Ward
William Blosser, 3rd Ward
Bill Petros, 4th Ward
Michael Shuman, 5th Ward

According to the Ronald McDonald House’s website [https://rmhcpgh-mgtn.org/familyservices/morgantown-house/], the facility opened in 1990, provides 16 single-family sleeping
rooms, and serves 450 families who stay at the facility each year and many more through
their day guest services.
WVU’s Rosenbaum Family House is situated next to the Ronald McDonald House facility
and similarly provides housing services for patients receiving local medical care and their
families and caregivers.
Staff believes the proposed zoning map amendment would be considered a permitted
map amendment and not “spot zoning” because the subject area adjoins the B-2 zoning
district. Accordingly, the proposed zoning map amendment would be a boundary
adjustment of the B-2 zoning district.

Ronald Dulaney, City Council
AJ Hammond, City Admin.

ANALYSIS:
The subject premises are situated at the end of County Club Drive and is nearly
surrounded by WVU’s medical and law school campuses and Milan Puskar Stadium. The
residential neighborhood to the west and southwest accessed from University Avenue by
Oakland Street, Harding Avenue, and Inglewood Boulevard is predominantly rental
housing ranging from a few converted single-family homes to several townhouse, garden
apartment, and low-mid apartment buildings. As illustrated in Addendum A, there is also
a significant amount of surface parking along and at the end of Oakland Street.
The following image illustrates the two principal buildings at the end of Oakland Street.
The Ronald McDonald House is located on the right and the garden apartment building
(842 Country Club Drive) on the left is owned by JDLMP, LLC (Prete Rental).

JDLMP, LLC

Development Services
Department
Christopher Fletcher, AICP
Director
John Whitmore, AICP
Senior Planner

Planning Division
389 Spruce Street
Morgantown, WV 26505
304.284.7431

As Addendum A illustrates, the petitioner’s proposed zoning map amendment would leave
the two (2) parcels that compose the 842 Country Club Drive garden apartment site as the
only R-3 classified property between Inglewood Boulevard and the end of Country Club
Drive. It appears prudent to include Parcels 88 and 89 of Tax Map 11 in Tax District 15 in
the area that would be reclassified to B-2.
Staff has been in contact with Robert Morgano, primary representative of JDLMP, LLC
and received confirmation that they are in support of including the 842 Country Club Drive
Page 2 of 5
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MORGANTOWN PLANNING COMMISSION
March 12, 2020
6:30 p.m.
Council Chambers
President:
Peter DeMasters, 6th Ward

parcels with the Ronald McDonald House request to change the zoning classification to
B-2 [see letter of supported dated 02 MAR 2020 following petitioner’s application].

Vice-President:
Carol Pyles, 7th Ward

Addendum B of this report provides Article 1347 “B-2, Service Business District” and Table
1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code. It is included as a
resource to understand the density, intensity, and land uses permitted in the B-2 District.

Planning Commissioners:
Sam Loretta, 1st Ward
Tim Stranko, 2nd Ward
rd

William Blosser, 3 Ward
Bill Petros, 4th Ward
Michael Shuman, 5th Ward
Ronald Dulaney, City Council
AJ Hammond, City Admin.

Comprehensive Plan Concurrence
As recommended in Chapter 9 “Implementation” of the 2013 Comprehensive Plan Update,
Addendum C of this report identifies how the proposed zoning map amendment relates to
the Comp Plan’s land management intent, location, and pattern and character principles.
It should be noted that “shall” statements within the Comp Plan must be understood as
desired objectives and strategies that do not have the force or effect of law unless
incorporated into the City’s Planning and Zoning Code.
The Ronald McDonald House premises and the 842 Country Club Drive garden apartment
site are located within the “Infill and Redevelopment” growth framework and land
management concept areas. The following image provides the description of this land
management concept area.

Although extraneous to the land use and land development considerations by the Planning
Commission for this zoning map amendment, the petitioner’s desire to pursue a significant
addition to the existing building and provide additional on-site parking demonstrates a
desire to increase utilization of the subject premises. Additionally, including the 842
Country Club Drive site in this zoning map amendment to B-2 provides greater flexibility
for the existing building and the site to be utilized differently or redeveloped if the property
owner determines doing so would be advantageous.

Development Services
Department
Christopher Fletcher, AICP
Director
John Whitmore, AICP
Senior Planner

It appears the requested zoning classification change for the Ronald McDonald House
premises and the inclusion of the 842 Country Club Drive garden apartment site from R1 and R-3, to B-2 is in concurrence with the Comp Plan’s principals for infill and
redevelopment land management objectives and furthers the following plan
implementation strategies:
•

LM 2.1 ....... Identify and prioritize sites for infill and redevelopment.

•

LM 4.3 ....... Revise zoning regulations to permit mixed-use development at appropriate
scales in various zoning districts.

•

LM 5.2 ....... Permit higher density development in areas that are well-supported by existing
or planned transportation infrastructure or transit services.

Planning Division
389 Spruce Street
Morgantown, WV 26505
304.284.7431
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MORGANTOWN PLANNING COMMISSION
March 12, 2020
6:30 p.m.
Council Chambers
President:
Peter DeMasters, 6th Ward
Vice-President:
Carol Pyles, 7th Ward
Planning Commissioners:
Sam Loretta, 1st Ward
Tim Stranko, 2nd Ward
William Blosser, 3rd Ward
Bill Petros, 4th Ward
Michael Shuman, 5th Ward

•

NH 1.2 ....... Pursue zoning map amendments where appropriate to address potential
zoning conflicts in residential areas both to preserve existing residential areas
where appropriate or promote infill and redevelopment.

•

NH1.3 ........ Evaluate zoning to ensure that it promotes rehabilitation or adaptive reuse of
existing buildings, and context-sensitive construction of dwelling units on infill
lots. [842 Country Club Drive parcels]

•

ED 5.7 ....... Pursue zoning map amendments where appropriate to address potential
zoning conflicts and promote non-residential infill and redevelopment in
appropriate areas.

Staff encourages the Planning Commission to review the Comp Plan for guidance as
Addendum C is not intended to represent a complete comparative assessment.

Ronald Dulaney, City Council
AJ Hammond, City Admin.

STAFF RECOMMENDATION:
Zoning map amendment requests should be evaluated on their land-use merits alone.
The petitioners’ development intentions are extraneous, and the Commission should
consider the request on its merits as a land use decision.
In conducting such an analysis, the Commission should determine if the B-2, Service
Business District is the appropriate zoning classification for the petitioner’s development
premises, weighing all possible future development and land use scenarios as permitted
by the Planning and Zoning Code; particularly, Article 1347 “B-2, Service Business
District” and Table 1331.05.01 “Permitted Land Uses.”
It is the opinion of the Planning Division that the petitioner’s request to reclassify the
Ronald McDonald House premises, which includes realty owned by the petitioner and
WVU, to B-2, Service Business District as well as including the 842 Country Club Drive
parcels in this zoning map amendment is supported by the intent, location, pattern and
character goals and land management objectives set forth in the 2013 Comprehensive
Plan Update.
As such, Staff respectfully advises the Planning Commission to forward a
recommendation to City Council as follows:

Development Services
Department

1. Reclassify Parcel 91, Tax Map 11, Tax District 15, which is owned by Ronald
McDonald House Charities of Morgantown, Inc., from R-3 to B-2;

Christopher Fletcher, AICP
Director

2. Reclassify Parcel 90, Tax Map 11, Tax District 15, which is owned by West Virginia
Board of Governors, from R-3 to B-2;

John Whitmore, AICP
Senior Planner

3. Reclassify that portion of Parcel 1.1, Tax Map 12, Tax District 12, which is owned
by West Virginia Board of Governors, from R-1 to B-2 as generally illustrated in the
image below; and,

Planning Division
389 Spruce Street
Morgantown, WV 26505
304.284.7431

4. Reclassify Parcels 88 and 89, Tax Map 11, Tax District 15, which is owned by
JDLMP, LLC, from R-3 to B-2.
Page 4 of 5
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MORGANTOWN PLANNING COMMISSION
March 12, 2020
6:30 p.m.
Council Chambers
President:
Peter DeMasters, 6th Ward

The following image illustrates this recommendation.

Vice-President:
Carol Pyles, 7th Ward
Planning Commissioners:
Sam Loretta, 1st Ward
Tim Stranko, 2nd Ward
William Blosser, 3rd Ward
Bill Petros, 4th Ward
Michael Shuman, 5th Ward
Ronald Dulaney, City Council
AJ Hammond, City Admin.

Area recommended to be
reclassified to B-2 zoning

Development Services
Department
Christopher Fletcher, AICP
Director
John Whitmore, AICP
Senior Planner

Planning Division
389 Spruce Street
Morgantown, WV 26505
304.284.7431
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STAFF REPORT ADDENDUM A
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum A
RZ20-02

Page 1 of 2
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STAFF REPORT ADDENDUM A
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

B-2
R-1
A

B

R-3
C

Parcel Label

Parcel ID

A

Tax District 15
Tax Map 11
Parcel 91

Ronald McDonald House Charities of Morgantown, Inc.

B

Tax District 15
Tax Map 11
Parcel 90

WVU Board of Governors

C

Tax District 12
Tax Map 12
Parcel 1.1

WVU Board of Governors

Generally, the area where
a zoning map amendment
request from R-1 and R-3
to B-2 is requested.

Staff Report Addendum A
RZ20-02

Owner of Record

Parcels 88 and 89, Tax Map 11, Tax
District 15 owned by JDLMP, LLC.
Including these parcels as a part of
the
requested
zoning
map
amendment appears prudent.
Page 2 of 2
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02

Page 1 of 10
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM B
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum B
RZ20-02
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STAFF REPORT ADDENDUM C
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive
Concurrence with the 2013 Comprehensive Plan Update
The following narrative identifies where, in the opinion of the Planning Division, the subject
zoning map amendment petitions are in concurrence and/or are inconsistent with the 2013
Comprehensive Plan Update.

INTENT

Development proposals will reflect the spirit and values expressed in
the Plan’s principals.

Principles for Land Management
Principal 1

Infill development and redevelopment of underutilized
and/or deteriorating sites takes priority over
development in green field locations at the city’s
edge.

☒ Concurrence
☐ Inconsistent
☐ Other

The subject premises are located within the Land Management Concept Area “Infill
and Redevelopment.” More intense residential, nonresidential, and/or mixed-use
development of the subject premises appears to be consistent with the surrounding
multi-family, institutional, and major athletic facility development patterns. Although
extraneous, the zoning amendment would address a longstanding nonconforming
“hotel” use and permit its expansion to accommodate an increase in clients
anticipated with the expansion of WVU Children’s Hospital. The proposed addition to
the Ronald McDonald House would permit a greater utilization of the premises, which
is partially owned by WVU and partially owned by Ronald McDonald House.

Principal 2

Expansion of the urban area will occur in a
contiguous pattern that favors areas already served
by existing infrastructure.

☒ Concurrence

☐ Inconsistent
☐ N/A or Inconclusive

The subject premises are within the urban area, at the edge of WVU’s hospital
campus and football stadium and appears to be well-served by existing utility and
roadway infrastructure.

Principal 3

Downtown, adjacent neighborhoods and the riverfront
will be the primary focus for revitalizations efforts.

☐ Concurrence

☐ Inconsistent
☒ N/A or Inconclusive

Although the subject premises are not located within or adjacent to the central
business district, it is situated adjacent to and harmonious with the medical facilities it
supports.

Principal 4

Existing neighborhoods throughout the city will be
maintained and/or enhanced.

☒ Concurrence
☐ Inconsistent
☐ N/A or Inconclusive

The zoning reclassification of the subject premises to B-2 will not adversely impact or
present incompatible uses or development densities and intensities to residential
neighborhoods.

Staff Report Addendum C
RZ20-02

Page 1 of 6
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STAFF REPORT ADDENDUM C
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive
Principal 5

Quality design is emphasized for all uses to create an
attractive, distinctive public and private realm and
promote positive perceptions of the region.

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Site and building design are extraneous to the petitioner’s zoning map amendment
request.

Principal 6

Development that integrates mixed-uses (residential,
commercial, institutional, civic, etc.) and connects
with the existing urban fabric is encouraged.

☒ Concurrence
☐ Inconsistent
☐ N/A or Inconclusive

Mixed-use development patterns are permitted in the B-2 District. The opportunity of
more intense residential, nonresidential, and/or mixed-use development of the subject
premises appears to be consistent with the surrounding multi-family, institutional, and
major athletic facility development patterns.

Principal 7

Places will be better connected to improve the
function of the street network and create more
opportunities to walk, bike and access public
transportation throughout the region.

☐ Concurrence

☐ Inconsistent
☒ N/A or Inconclusive

The map amendment would not result in any immediate street or pedestrian network
improvements.

Principal 8

A broad range of housing types, price levels and
occupancy types will provide desirable living options
for a diverse population.

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

The reclassification of that portion of the premises currently zoned R-3 to B-2 does
not appear to advance more diverse housing types. Specifically, single-family and
two-family dwellings would no longer be a permitted residential development.
However, B-2 permitted residential development is more diverse than single- and twofamily residential districts. That portion of the premises zoned R-1, which is owned by
WVU, would, if privately owned, include more diverse residential development
patterns under the B-2 zoning classification.

Principal 9

Residential development will support the formation of
complete neighborhoods with diverse housing,
pedestrian-scaled complete streets, integrated public
spaces, connection to adjacent neighborhoods, and
access to transportation alternative and basic retail
needs.

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Site design is extraneous to the petitioner’s zoning map amendment request.

Principal 10

Parks, open space, and recreational areas are
incorporated as part of future development.

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Site design is extraneous to the petitioner’s zoning map amendment request.

Staff Report Addendum C
RZ20-02
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STAFF REPORT ADDENDUM C
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive
Principal 11

Environmentally sensitive and sustainable practices
will be encouraged in future developments.

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Site design is extraneous to the petitioner’s zoning map amendment request.

LOCATION

Development proposals will be consistent with the Land
Management Map. If the proposal applies to an area intended for
growth, infill, revitalization, or redevelopment, then it should be
compatible with that intent and with any specific expectations within
Areas of Opportunity. If the proposal applies to an area of
conservation or preservation, it should be compatible with and work
to enhance the existing character of the immediate surroundings.

The following graphic is clipped from the Conceptual Growth Framework Map included on
Page 19 of the 2013 Comprehensive Plan Update. The Ronald McDonald House premises is
located within an “Infill and Redevelopment” concept area.

Milan Puskar
Stadium

WVU Law
School

Staff Report Addendum C
RZ20-02
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STAFF REPORT ADDENDUM C
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

PATTERN
AND
CHARACTER

Development proposals in growth areas will be consistent with
preferred development types. Development in areas where growth is
not intended should be compatible with the relevant Character Areas
description and expectations for how those areas should evolve in
the future.

The graphic to the right is clipped from Map 3 – Pattern and Character included on Page 27 of
the 2013 Comprehensive Plan Update. The Ronald McDonald House premises is located
within the “University” and “Neighborhood Corridor” pattern and character areas.

The graphic to the right is clipped from Map 4 – Land Management included on Page 39 of the
the 2013 Comprehensive Plan Update. The Ronald McDonald House premises is located
within the “Infill and Redevelopment” and “WVU Campus Development” concept areas.

Staff Report Addendum C
RZ20-02
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STAFF REPORT ADDENDUM C
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive
The following graphics are clipped from Pages 41 through 43 of the 2013 Comprehensive Plan
Update and identify the development types desired within the “Infill and Redevelopment”
and/or “WVU Campus Development” concept areas. Not all develpoment types are permitted
in both concept areas.

Staff Report Addendum C
RZ20-02
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STAFF REPORT ADDENDUM C
RZ20-02 / Ronald McDonald House Charities / 841 Country Club Drive

Staff Report Addendum C
RZ20-02
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JDLMP LLC
PO BOX 4205
Morgantown, WV 26505

March 2, 2020
Chris Fletcher
Director of Development Services
389 Spruce Street, Room 12
Morgantown, WV 26505
Mr. Fletcher,
This email is to inform you that we are in support of changing the zoning classification of the two parcels
of land we own located on Tax Map 110, district 15 parcels 88&89 associated with 842 Country Club
Drive from R-3 to B-2.
Please let us know if you require anything else for us to make this happen.
Sincerely,
Robert Morgano
JDLMP LLC
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DRAFT ORDINANCE
RZ20-02
Ronald McDonald House
From R-1 and R-3 to B-2
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ORDINANCE NO._____________
AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF CERTAIN
PARCELS OF REAL ESTATE IN THE FOURTH AND SEVENTH WARDS OF THE CITY OF
MORGANTOWN FROM R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT AND R-3, MULTIFAMILY RESIDENTIAL DISTRICT TO B-2, SERVICE BUSINESS DISTRICT BY AMENDING
ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN
AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART OF
THIS ORDINANCE AS IF THE SAME WERE FULLY SET FORTH HEREIN.
Properties included in this ordinance are identified as Morgantown Fourth Ward Tax
District, Tax Map 12, part of Parcel 1.1 and Morgantown Seventh Ward Tax District, Tax Map
11, Parcels 88, 89, 90, and 91.
THE CITY OF MORGANTOWN HEREBY ORDAINS:
1.

That the zoning designation for that portion of Parcel 1.1 of County Tax Map 12 in the
Morgantown Fourth Ward Tax District of the Monongalia County tax assessment as
described herein and illustrated on the exhibit hereto attached and declared to be a part
of this Ordinance to be read herewith as if the same were fully set forth herein is
reclassified from R-1, Single-Family Residential District to B-2, Service Business District.

2.

That the zoning designation for Parcels 88, 89, 90, and 91 of County Tax Map 11 in the
Morgantown Seventh Ward Tax District of the Monongalia County tax assessment as
described herein and illustrated on the exhibit hereto attached and declared to be a part
of this Ordinance to be read herewith as if the same were fully set forth herein are
reclassified from R-3, Multi-Family Residential District to B-2, Service Business District.

3.

That the Official Zoning Map be accordingly changed to show said zoning classifications.

This Ordinance shall be effective from the date of adoption and the Official Zoning Map shall be
duly noted with the effective date of adoption.

FIRST READING:

__________________________
Mayor

ADOPTED:

FILED:

RECORDED:

__________________________
City Clerk
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I

AN ORDINANCE REGULATING PROPERTIES USED FOR CRIMINAL ACTIVITY
AS A PUBLIC NUISANCE AND PROVIDING FOR ABATEMENT OF PUBLIC
NUISANCES
The City of Morgantown hereby ordains that Article 528 of the City Code is amended as follows:
528.03. Premises used for Certain Criminal Offenses.
(a)

Any premises used for
(i)

the illegal distribution or trafficking in controlled substances, or

(ii)

theft of personal property or storage of the proceeds of such theft, or

(iii)
illegal occupancy in violation of Article 108 of the International Property
Maintenance Code, as adopted and incorporated by reference in the Article 1713 of the City Code
is declared to be a public nuisance; provided that no public nuisance or violation of this section
shall be deemed to exist unless:
(1) The property is used for two or more such offenses or incidents within any twelve month
period as evidenced by (A) a criminal charge filed by a law enforcement agency of the State or a
political subdivision, or (B) a conviction in a court of competent jurisdiction; or
(2) The offense for which the property is used is punishable by imprisonment for one year or
more as evidenced by (A) a criminal charge filed by a law enforcement agency of the State or a
political subdivision, or (B) a conviction in a court of competent jurisdiction
(b) Any person who owns, manages, or controls any premises and who:
(1) Encourages or permits an illegal activity described in subsection (a) to occur or continue
on such premises; or
(2) Fails to implement reasonable and warranted abatement measures identified in the notice
issued pursuant to Section 528.05, or subsequently agreed to, or other abatement measures which
successfully abate the nuisance within the 30-day period following the notice, or within any other
agreed upon period, shall be a separate offense and shall be subject to a fine according to the
schedule set forth in Section 528.99 .
528.05. Order of Abatement.
(a) The Chief of Police of the City may bring an action to abate a public nuisance described by
Section 528.03 in Morgantown Municipal Court. The designation of a public nuisance pursuant
to Section 528.03 by City Council establishes the defined premises as a public nuisance, and no
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proceeding under Article 1149 of the City Code shall be necessary to establish such premises as a
public nuisance.
(b) The Chief of Police of the City shall issue an order of abatement upon a finding of liability
under this section.
(c) The order of abatement shall require the defendant to take measures reasonably calculated
to prevent the recurrence of the illegal activity forming the basis for the declaration of a public
nuisance. The order of abatement shall require abatement as follows:
(i)
The person(s) subject of the abatement order shall, within 30 days from the date of
the order, improve or repair the premises to comply with the Building Code and Fire Code, register
the building under the Vacant Structures Code if applicable and pay all associated fees, secure the
property against illegal occupancy if required in accordance with the Building Code or other
applicable law, and take all other measures necessary to prevent illegal activity at the premises;
provided, however, that neither the order nor this Section 528.05 shall furnish an independent basis
to evict any tenant lawfully occupying the premises in addition to those procedures provided by
West Virginia Code Chapter 55, Article 3A, or other provision of state law;
(ii)
Should the person(s) subject of the abatement order fail to make such abatement,
the City may, in addition to any other remedy, appoint a qualified receiver to take charge of such
property, take any measures necessary to abate the nuisance, and collect any monies owed for use
or occupancy of the property, together with the right to market the property for lease or occupancy,
collect any associated rents, and pay such rents or other income associated with the property to the
City to repay the costs associated with appointment and retention of the receiver and any
improvements or repairs made to the property, and shall have such other powers and authorities as
granted to special receivers in accordance with Chapter 53, Article 6 of the West Virginia Code;
Chapter 8, Article 12, Section 16, Paragraph (g) of the West Virginia Code; and Article 1719 of
the City Code regulating Unsafe Structures;
(iii)
In lieu of or in addition to the appointment of a receiver under subdivision (ii) of
this Paragraph (c), failure to comply with the order shall subject the person(s) subject of the order
to the penalties and fines described by Section 528.99(c) and (d). The City shall have a lien on the
premises subject of the order in the amount of any costs and fees associated with the abatement of
the nuisance.
528.99. Penalty.
(a) Whoever violates Section 528.01(a) of this Article shall be subject to a fine of no less than
two hundred dollars ($200.00) but no more than five hundred dollars ($500.00).
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(b) Whoever refuses to obey the order to disperse of a police officer given pursuant to Section
528.01(c) of this Article may be charged with obstructing an officer pursuant to Section 501.02 of
the Morgantown City Code.
(c) Each day that a violation of this article continues shall be considered a separate and distinct
offense.
(d) Upon a finding of liability under Section 528.03 of this article, the defendant shall be fined:
two hundred fifty dollars ($250.00) for a first offense, five hundred dollars ($500.00) for a second
offense, and for each subsequent offense the fine shall be one thousand dollars ($1,000.00);
provided, that if a defendant has not committed a second violation within twelve (12) months from
the first violation, then the violation shall be considered a first offense for purposes of assessing a
fine.

FIRST READING:

____________________________________
Mayor

SECOND READING:
ADOPTED:

____________________________________
City Clerk

FILED:
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Ordinance No. 2020-___
AN ORDINANCE AUTHORIZING RECEIVERSHIPS FOR UNSAFE STRUCTURES
WHEREAS, the West Virginia legislature adopted House Bill 4797, effective June 5, 2020,
authorizing municipalities to adopt an ordinance authorizing the placement of certain unsafe
structures into receivership; and
WHEREAS, the City of Morgantown desires to amend its Unsafe Structures Code to add this
legislative authority;
NOW, THEREFORE, The City of Morgantown hereby ordains that Section 1719.07 of the City
Code is amended as follows:
1719.07 OWNER RESPONSIBILITY FOR COSTS.
(a) The owner of any dwelling or building under determination of the State Fire Marshal, as
provided in West Virginia Code Section 29-3-12, or under order of the Code Enforcement
Agency of the City, shall be required to pay for the costs of repairing, altering, or improving, or
of vacating and closing, removing or demolishing any dwelling or building.
(b) The municipal court may, upon application by a Code Enforcement Agency Official, place
a structure, dwelling, or building into receivership when the following circumstances are present:
(A) The owner cannot be located after reasonable inquiry by the code enforcement
agency as required by this section or if the owner refuses entry,
(B) The code enforcement agency has obtained an administrative search warrant from
either the municipal court or the magistrate court located in the jurisdiction of the municipality or
county where the structure, dwelling, or building is located;
(C) Upon entry, the code enforcement agency has determined that the structure, dwelling,
or building is salvageable and does not require immediate demolition; and
(D) The code enforcement agency has proffered to the court that the structure, dwelling
or building will require demolition or presents a substantial threat to nearby structures, property,
or residents due to risk of fire, structural instability, or attractive nuisance if it is not repaired,
altered, or improved in the near future.
If all of these circumstances are present, the municipal court may place the structure, dwelling, or
building into receivership with the municipality or another entity that is capable of making the
necessary repairs, alterations, and improvements to the structure, dwelling, or building. Any
owner of the structure, dwelling, or building may petition the municipal court to terminate the
receivership at any time and, upon showing that the owner will either demolish the structure,
dwelling, or building or make the necessary repairs, alterations, and improvements to the
satisfaction of the code enforcement agency, the municipal court may terminate the receivership.
(b) (c) In addition to any other rights provided by law, the City may file a lien against the real
property in question for an amount that reflects all costs incurred by the City for repairing,
altering, or improving, or of vacating and closing, removing or demolishing any dwelling or
building.
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This ordinance shall be effective June 5, 2020.
FIRST READING:

_____________________________
Mayor

SECOND READING:
ADOPTED:

_____________________________
Clerk

FILED:
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Ordinance No. 2020-____
AN ORDINANCE AMENDING CITY CODE SECTION 1713.99 PROVIDING
PENALTIES FOR VIOLATION OF THE BUILDING CODE
WHEREAS, The City has adopted the State Building Code as authorized pursuant to West Virginia
Code Section 8-12-14 and Title 87, Series 4 of the West Virginia Code of State Rules; and
WHEREAS, the state legislative rules implementing the Building Code provide that certain
portions of the technical code are optional and may be adopted by ordinance of a municipality;
and
WHEREAS, one optional provision provided at Title 84, Series 4, Section 7.4 of the West Virginia
Code of State Rules is establishing a penalty of imprisonment, which is provided as a penalty in
the technical codes published by the International Code Council and adopted by the West Virginia
State Fire Commission;
NOW, THEREFORE, The City of Morgantown hereby ordains that Section 1713.99 of the City
Code is amended as follows:
1713.99. PENALTY.
(a) Any person who shall violate a provision of the State Building Code, as adopted by the City
of Morgantown, or shall fail to comply with any of the requirements thereof or who shall erect,
construct, alter, or repair a building or structure in violation of an approved plan or directive of the
Code Official, or of a permit or certificate issued under the provisions of this Code, shall be guilty
of a misdemeanor punishable by a fine of not more than five hundred dollars ($500.00) or
imprisonment for no more than thirty (30) days, or both. Each day that a violation continues shall
be deemed a separate offense.
(b) Each person guilty of a second offense in violation of this article based on the same
conditions as an initial violation shall be fined a minimum of two hundred dollars ($200.00) and
not more than five hundred dollars ($500.00) or imprisoned for no more than thirty (30) days, or
both.
(c) Each person guilty of a third offense in violation of this article based on the same conditions
as an initial and second violation shall be fined a minimum of five hundred dollars ($500.00) or
imprisoned for no more than thirty (30) days, or both.

FIRST READING:

____________________________________
Mayor

SECOND READING:
ADOPTED:

____________________________________
City Clerk

FILED:
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