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Adopted January 20, 2016 

BZA Pre-Meeting Announcement read by the Chairperson 

Good evening and welcome to the regular/special meeting of the City of Morgantown 

Board of Zoning Appeals.   Please turn off all cell phones or other devices that may 

disrupt these proceedings.  It is the duty of this Board to consider requests for relief from 

the requirements of the City’s zoning regulations; to consider conditional use permit 

requests; and, to hear administrative appeals. 

The Board conducts business in the following order: 

 Review, amend, and approve minutes of a previous meeting. 

 Unfinished Business 

 New Business 

 Announcements from Staff 

 

Each request is heard in the order that it appears on the agenda.  For each Conditional 

Use and Variance request, the following is done: 

 I will introduce the agenda item and the Planning Division will present a Staff 

Report, which may or may not offer a recommendation. 

 The applicant/agent will be asked to present their justification for their request, 

which may include questions by members of the Board. 

 I will then open a PUBLIC HEARING to hear testimony in support of, or in 

opposition to, the request.  Rules regarding public testimony are as follows: 

‒ Anyone wishing to testify during the public hearing may do so once recognized 

by me or may, in lieu of oral testimony, submit written testimony to the Chair.  

All recognized speakers must approach the podium, state their name and 

address for the record, and speak clearly into the microphone. 

‒ All comments must be addressed to the Board, should be relevant to the 

application, and may not be of a personal nature or personal attacks. 

‒ All speakers will be limited to FIVE (5) MINUTES.  If members of the Board 

have any questions of the speaker, that time will not be counted toward his/her 

five (5) minutes. 

‒ If there is a large number of speakers, including many who are part of groups 

or organizations, I may, to avoid repetitive comments, elect to ask for a 

representative to speak on behalf of the group or organization. 

BZA Meeting 3 of 148 March 18, 2020



Excerpt from BZA Bylaws Policy Annex 1 Page 2 of 2 
Adopted January 20, 2016 

‒ Speakers are notified that irrelevant comments or comments of a personal 

nature or personal attacks may result in the speaker forfeiting his/her 

opportunity to participate in the public hearing. 

‒ I may elect to recognize the applicant/agent at the end of the public hearing to 

provide rebuttal or additional comments, which will be limited to five (5) 

minutes.  If members of the Board have any questions of the applicant/agent, 

that time will not be counted toward his/her five (5) minutes. 

 After all testimony is heard, I will declare the PUBLIC HEARING CLOSED and no

further public comment will be permitted.

 Uncivil, unruly, and/or disruptive behavior at any time during this meeting is

prohibited and will result in removal from this public meeting.

 State law requires the Board to consider findings of fact for each conditional use

and variance request. The request cannot be granted unless a majority of the

quorum present finds in the positive of ALL of the findings of fact.  The Board may

elect to continue the hearing to another date if it needs additional information.

 Applicants and requesting parties will be notified in writing by the Planning Division

of the Board’s findings and conclusions.  Regardless of whether a request is

approved or denied, decisions of the Board can be appealed to the Circuit Court

of Monongalia County within thirty (30) days upon receipt of the written notification.

Any work done relating to decisions rendered by this Board during this thirty-day

period is at the sole financial risk of the applicant.

Thank you for your consideration and respect for these proceedings and the opinions of 

all meeting participants. 
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MORGANTOWN BOARD OF ZONING APPEALS 
    March 18, 2020 

6:30 p.m. 
Council Chambers 

Page 1 of 2 

Development Services 
Christopher Fletcher, AICP 

Director 

Planning Division 
John Whitmore, AICP 

Senior Planner 

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 

Board of Zoning Appeals 

Harrison Case, Chair 

Kevin Meehan, Vice-Chair 

Chris Benison 

Heidi Cook 

Garrett Tomblin 

If you need an 
accommodation, 

please contact us at 
304-284-7431.

AGENDA

I. CALL TO ORDER AND ROLL CALL

II. MATTERS OF BUSINESS:
A. Minutes for the January 15, 2020 hearing.
B. Planning Commission’s 2019 Annual Report to City Council

III. UNFINISHED BUSINESS:  None.

IV. NEW BUSINESS:

A. CU20-02 / Harshbarger / 1009 Vandalia Road: Request by Colleen 
Harshbarger for approval of a conditional accessory “Home 
Occupation” use; Second Ward Tax District, Tax Map 35, Parcel 156;
R-1, Single-Family Residential District.

B. V20-04 / Callen / 3435 Collins Ferry Road:  Request by Michael 
Callen for variance relief from Article 1333 concerning setbacks; 
Seventh Ward Tax District, Tax Map 53, Parcels 127 and 128; R-1, 
Single-Family Residential District.

C. V20-05 / Vision Homes / 1994 Marvin Street:  Request by Ross 
Slovak, on behalf of Vision Homes, for variance relief from Article 1335 
concerning residential construction street orientation; Sixth Ward Tax 
District, Tax Map 43, Parcel 11; R-1A, Single-Family Residential 
District.

D. V20-06 / Stead / 2885 University Avenue:  Request by Traci Stead for 
variance relief from Article 1369 concerning signage; Seventh Ward 
Tax District, Tax Map 11, Parcels 240 and 240.2; PRO, Professional, 
Residential, and Office District.

E. V20-07 / Almost Heaven / 374 High Street:  Request by Crystal Miller 
of City Neon, on behalf of Almost Heaven, for variance relief from Article 
1369 concerning signage; Third Ward Tax District, Tax Map 26A, 
Parcel 111; B-4, General Business District.

F. V20-08 / Automax / 525 Don Knotts Boulevard:  Request by Crystal 
Miller of City Neon, on behalf of Automax, for variance relief from Article 
1369 concerning signage; First Ward Tax District, Tax Map 37, Parcel 
5.1; B-4, General Business District. 
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MORGANTOWN BOARD OF ZONING APPEALS 
    March 18, 2020 

6:30 p.m. 
Council Chambers 

Page 2 of 2 

Development Services 
Christopher Fletcher, AICP 

Director 

Planning Division 
John Whitmore, AICP 

Senior Planner 

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 

Board of Zoning Appeals 

Harrison Case, Chair 

Kevin Meehan, Vice-Chair 

Chris Benison 

Heidi Cook 

Garrett Tomblin 

If you need an 
accommodation, 

please contact us at 
304-284-7431.

V. ANNOUNCEMENTS
A. “Restaurant, Private Club” uses update

VI. ADJOURNMENT
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 BOARD OF ZONING APPEALS 

MINUTES 

6:30 p.m. January 15, 2020 Council Chambers 

MEMBERS PRESENT:  Harrison Case, Chris Benison, Garrett Tomblin, Heidi Cook and Kevin 
Meehan 

MEMBERS ABSENT:  None 

STAFF:  John Whitmore 

A. CALL TO ORDER AND ROLL CALL:  Mr. Case called the meeting to order and read the
standard explanation of how the Board conducts business and rules for public comments.

B. 2020 Leadership Election:  Chair and Vice-Chair: Mr. Tomblin nominated and
seconded by Ms. Cook to have Harrison Case continue as chair of the board.  The motion
was unanimous.  Motion by Ms. Cook and seconded by Mr. Benison to have Kevin
Meehan continue as vice chair.

C. MATTERS OF BUSINESS: Minutes for the December 18, 2019 hearing were reviewed
and approved.

D. UNFINISHED BUSINESS:  None.

E. NEW BUSINESS:

1. CU20-01 / LM Morgantown, LLC / 419 High Street: Request by Brandon Mathess of
LM Morgantown, LLC for approval of a conditional “Restaurant, Private Club” use;
Third Ward Tax District, Tax Map 26, Parcel 80; B-4, General Business District.

Whitmore presented the Staff Report for CU20-01 and noted the petitioner is present. 

Alexandria Beto, an attorney with Bowles Rice, is representing the petitioner. Business address 
is 125 Granville Square, Suite 400, Morgantown, WV 26501.  Brandon Mathess, the General 
Manager of Lotsa Stone Fired Pizza, and Michael Cardi, Partner at Bowles Rice, are also present 
tonight.   

Ms. Beto stated that Lotsa Stone Fired Pizza is a fast and casual restaurant located on High 
Street in downtown Morgantown.  This business has been in operation since October, 2015.  The 
family of the owners are former WVU students who grew to love Morgantown and WV.  They 
desire to obtain this liquor license for the purpose of growing the business and becoming 
competitive in the downtown Morgantown area.  It in no way desires or intends to become a club.  
Its specialty is pizza and it intends to continue to serve pizza and specialize in this area.  They 
would like to expand the menu, provide some additional options and increase business revenue.  
We have submitted all documentation regarding this conditional use application.  The application 
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to the ABCA is complete and we are awaiting some final client signatures before submitting to the 
state.  We have every expectation that the state will approve this application. 

Case asked and confirmed that there were not questions. Case declared the public hearing open. 
Case asked if there was anyone present who wishes to speak in favor of or in opposition to this 
request. 

Ken DuVall, owner of Extensive Enterprises a downtown rental company.  I have a couple 
questions.  First, I think Lotsa has been a great addition to the downtown.  In the last couple years 
any of us business owners that have been downtown have seen a steady decline and it’s 
accelerating.  I think we need more diversity downtown, more options to get people down here 
than going to the mall and shopping at places where there is free parking.  The question that I 
have, is about the conditional use.  From my understanding on a conditional liquor license, which 
you guys approved, has a couple restrictions in there.  One of them is that if it’s a conditional use, 
they have to stop serving alcohol by 1:00 a.m.  Is that correct? Case stated that after his questions 
were completed, that Staff could address this question.  DuVall stated that he recently purchased 
a building right behind this location that has two grandfathered liquor licenses in there.  That has 
some value to me because they can serve alcohol until 3:00 a.m.  I have tried to speak with Chris 
Fletcher many times, and this has nothing to do with Lotsa, but if you grant a conditional use 
license, what exactly does that mean? Once you put a liquor license in a location, what happens 
if they don’t abide by the conditions anymore?  Who enforces that?  Who is going to show up at 
1:00 a.m. and say that they can no longer sell alcohol?  If it is a conditional use license at 1:00 
a.m. does that just cut off the alcohol sales and they can still run their food till 4:00 a.m.?  They
do have a very good late-night business.  This is why I came here today is to see who is in charge
of enforcing this.  There have been instances in the past where we have had restaurants that had
conditional use.  Dragonfly was one, Sidelines was one and we have also had one that has a
conditional use license that runs until 4:00 a.m.  The city police used to enforce it, but now they
are telling me that they can’t.  Lotsa currently has eight different location.  I am in favor of them
getting it.  If they can pass it through ABC and they are not to close to the church, I think that they
would run a quality business over there in addition to what they are doing with liquor.

Case mentioned that we are here today only on this specific case, but would be glad to hear 
thoughts on this specific application.  DuVall stated that he is in favor of it. 

Case asked and confirmed that there was no one else present to speak.  Case asked Whitmore 
if it would be proper to have a rebuttal?  Whitmore stated that the annex provides that you may 
provide a rebuttal.  Case stated that at this point, per the rules, he would offer the opportunity for 
Lotsa to provide a rebuttal to anything that was said during the public hearing.  Lotsa stated there 
was no rebuttal.  Case declared the public hearing closed. 

Whitmore presented the Staff Recommendation. 

Staff recommends conditional “Restaurant, Private Club” use approval be granted under Case 
No. CU20-01 for LM Morgantown, LLC doing business as Lotsa Stone Fired Pizza as requested 
with the following conditions: 

1. That the petitioner must maintain compliance with all supplemental regulations set forth in
Section 1331.06(27) of the Planning and Zoning Code.

2. That the petitioner must maintain permitting from the Monongalia County Health
Department as a “restaurant” under the Monongalia County Clean Indoor Air Regulations.
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3. That, to sustain the establishment’s obligation to remain a bona fide restaurant, Lotsa
Stone Fired Pizza must be open no later than 11:00 a.m. at least (5) days a week for the
purpose of serving lunch.

4. That Lotsa Stone Fired Pizza maintain a seating capacity of at least 50 persons and that
seats at a bar may not be counted as meeting the minimum seating capacity.

5. That the petitioner shall voluntarily submit all necessary financial information to the City
for the subject establishment following its first twelve (12) months of operation as a
“Restaurant, Private Club” use to ensure compliance with Article 1331.06 (27) (e)
provisions, which requires the sale of food and non-alcoholic beverages to comprise a
minimum of 60 percent of total gross sales of all food and drink items in each calendar
month.

6. That the beneficiary of this conditional use approval is specific to LM Morgantown, LLC
(DBA Lotsa Stone Fired Pizza).  Said beneficiary may not be transferred without prior
approval of the Board of Zoning Appeals.

Case stated that before we get into specific points that were raised by the applicant, we did have 
one public comment which was in favor of this application but raising some questions about 
conditional use and hours of serving alcohol.  I didn’t note anything that was specifically addressed 
in this petition but is there is anything that was brought up that the Board needs to be concerned 
with, or if there was some confusion.  Whitmore stated that conditional restaurant/private club in 
the B4 district is required to comply with Article 1331.06(27) and specifically regarding the sale of 
alcoholic beverages.  Section G includes that liquor or wine shall not be served later than 1:00 
a.m. except on New Year’s Eve.  Case asked if that was for any establishment that would be
operating under this provision and Whitmore stated that was correct.  Case asked if there were
other establishments that have a different classification that can serve later.  Whitmore stated that
yes there are, they would be legal unique pre-existing non-conforming private club established in
accordance with Section K.  There are a few extra carve outs that are permitted for restaurant
private clubs.  Case stated that to clarify, in this case, they would have to stop serving at 1:00
a.m. except for New Year’s Eve.  Whitmore stated that this would be a Planning and Zoning Code
related issue.  What would occur, hypothetically, any Planning and Zoning Code complaint we
receive, we investigate.  If we find evidence of the complaint existing, we proceed either to
municipal court or circuit court as required to stop the activity.  Case clarified that this cleared up
the questions mentioned in the public hearing.  Just to reiterate, it is Staff’s position that the fact
that they are going to be required and are already applying for a certain type of license from the
ABCA is outside of our jurisdiction.  We just find if they meet the requirements that are set forth
in our Planning and Zoning Code.  To consider where the church is would probably be
inappropriate unless it affected one of the other factors.  Also, Case wanted to note for the record,
although it was in the report, that at least five of us did visit the site about a week ago and were
given a tour of where the alcohol would be served.  It was my understanding from that tour that
there is no actual serving bar, as if you were going to sit at the bar and order drinks.   Drinks would
be brought out and served.  Nothing in the restaurant would change physically, other than the bar
back area to make the drinks.  Between that and the presentation from Council today, along with
Staff’s recommendation, I am satisfied that conditions have been met in this case.  Do other
members of the board have concerns or questions? There were no questions.

Mr. Meehan made a motion to approve the following Findings and Fact, as outlined in Addendum 
D and seconded by Mr. Benison.   
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Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

Prior to this application, the business has been in operation without appreciable negative 
effect. A restaurant, private club use should not have influence on street congestion as the 
offering of additional alcoholic beverages should not alter traffic around the site. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The building meets or exceeds all current local and state required safety standards. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

The existing building does not change any light or air flow patterns as no modifications are 
being requested.  

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

No physical changes to the existing building will result in the granting of this application. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

The proposed conditional restaurant, private club use should have no effect on the 
congestion of population. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

The additional alcoholic beverages to the menu will not result in additional demand on 
existing infrastructure than current requirements. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

This request would not alter the physical characteristics of this site or any other site. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

Granting the conditional restaurant, private club application would not broaden the current 
business’s customer service capabilities. 

The motion was approved unanimously. 

Case asked for a motion as to the granting of the variance presumably with the conditions set by 
Staff.  Motion by Ms. Cook, seconded by Mr. Tomblin to grant the variance with the six staff 
recommended conditions.  This was also unanimous. 

Case reminded the petitioner that the Board’s decisions can be appealed to Circuit Court within 
thirty days of receiving written notification from the Planning Division and that any work related to 
the Board’s decisions during this period would be at the sole financial risk of the petitioner. 

2. V20-01 / Little General / 600 Willey Street:  Request by Jackson Gardner of Triad
Engineering, Inc., on behalf of Little General, for variance relief from Article 1347
concerning setbacks; Third Ward Tax District, Tax Map 26, Parcel 299; B-2, Service
Business District.
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Whitmore presented the Staff Report for V20-01 and noted that the petitioner was present. 

Jackson Gardner, Triad Engineering, 1097 Chaplin Road, Morgantown, WV 26501.  We are 
requesting a variance for a setback encroachment.  This proposed work will allow for unwanted 
access onto that side corner of the property which currently has a lot of loitering.  It will also 
enhance the aesthetics of the area.  We have gone after the site plan meeting and added a 
sidewalk and privacy access to that left side, to limit unwanted access between our building and 
the adjacent property.  This proposed work also does not decrease the existing parking.  It still 
allows for the proper setback for the parking to Willey Street.  The new parking configuration 
allows for parking size and ADA accessibility.  Following the site plan meeting we have added 
bollards surrounding the addition, providing greater protection to the building.  Reasons for 
placement include problems with reconfiguration of the inside of the building that goes into 
customer space, employee space, ingress and egress from the building, storage space and also 
with other property lines of the parcel.  We do provide access with a sidewalk, and there is also 
vegetated buffer between shielding off from the adjacent property and enhancing the aesthetics 
of the area. 

Case asked if members of the Board had any questions? 

Benison asked if they were anticipating any adverse impact on available parking.  You are not 
going to be losing, just shift and reconfigure, correct? Jackson stated that the two spaces that 
were there originally got pushed up in front of the structure.  It still adds over the twenty-foot 
requirement to that front property line.  Case asked if they are redoing the whole façade of the 
building?  Jackson stated they are matching the façade.  Case asked if there would be windows 
on this “cube” or any other features or signage?  Jackson stated it was just a projection out with 
no windows or signage.  This would strictly be cooler space.  Tomblin asked if there would be any 
traffic circulation issues regarding deliveries?  Jackson stated that the existing delivery space 
does not get impeded by the change in the parking configuration.  It will remain as it is now.  Case 
mentioned page 38 of the packet, the two pictures.  The current space between your client’s 
property and the building immediately adjacent to it, where is it that there are issues of people 
loitering.  Is it between the two buildings, behind?  Jackson stated that the area in question is the 
left side corner.  Homeless and other assorted people hang out and cause disruption to that area 
close to the ice machines.  Case mentioned the gas meter and stated that they are not going all 
the way out to leave access to the meter.  Jackson stated that without adjusting the historical 
entrances, this is the best option.  Benison asked about the ice chests and would they be moved, 
and Jackson stated they would be moved past the sidewalk. 

Case opened the public hearing and asked if anyone was present to speak.  There were none 
and the public hearing was closed. 

Whitmore presented the Staff Recommendation that explained that there was no direct staff 
recommendation but that in the event the Board granted approval of the variance staff 
recommended the approval include the following conditions: 

1. That Building Permit Application No. 2019-00001040 must be revised to include
requisite Type II Site Plan application information and materials;

2. That, to the satisfaction of the Planning Division, requisite vertical physical separation
of the proposed addition from the adjoining parking spaces shall be installed in
accordance with Section 1365.09(B)(4)(d) of the City of Morgantown Planning and
Zoning Code; and
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3. That, to the satisfaction of the Planning Division, landscape island improvements
identified in the 26 NOV 2019 draft of the Type II Site Plan for Case No. S19-06-II shall
be designed and installed to ensure proper access to the on-site gas meter, as
determined by the Engineering Department.

Case asked if there were any questions from the Board.  Meehan stated that the setback is zero 
based on historical, obviously built on the property line.  Case stated that all we are doing in this 
case is allowing them to extend that somewhat further.  He thinks that having that landscaping 
buffer in addition to the reason of having it for the parking, it is a little help to soften that boxy look 
coming out from the front of it.  He doesn’t see any reason not to approve with the conditions 
suggested by Staff.  Motion by Mr. Tomblin to accept the revised Findings of Fact set forth in the 
packet and seconded by Mr. Benison.   

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

• The proposed addition will have a greater side yard setback than the existing building.
• The proposed work does not allow unwanted access to the side of the building between parcels 300

and 299.
• Construction will create an aesthetically pleasing vegetated screen/side yard buffer from the adjacent

property.
• Proposed work provides greater protection from vehicular traffic to the neighboring church property.
• Proposed façade will best match the existing buildings masonry preventing an unappealing view from

the surrounding area.

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

• The structure directly to the south of the Little General property is also a nonconforming structure as
it has a .82’ setback from the Little General structure’s parcel.

• The location of the addition is necessary to accommodate the current configuration of the building
(customer space, employee space, ingress/egress, storage space, etc.).

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 
• The proposed location prevents a redesign of the entire inside layout of the store and property.
• Proposed work increases the aesthetics of the property by providing landscape and a matching

façade to the existing building.

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 
• Though it is requested to have a 1.18’ encroachment, proposed condition will adhere to the 6’ side

yard landscaped buffer per ordinance 1367.08(C)(2).
• Side yard buffer will have an evergreen vegetated screen to the adjacent property.
• Proposed façade will match, to the best of its ability, the existing building to which the addition will be

constructed too.
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The vote was unanimous.  Cook moved to grant the variance with conditions, seconded by Mr. 
Meehan.  It was unanimous. 

Case reminded the petitioner that the Board’s decisions can be appealed to Circuit Court within 
thirty days of receiving written notification from the Planning Division and that any work related to 
the Board’s decisions during this period would be at the sole financial risk of the petitioner. 

3. V20-02 / Chase Bank / 461 High Street:  Request by Crystal Miller of City Neon, on
behalf of Chase Bank, for variance relief from Article 1369 concerning signage; Third
Ward Tax District, Tax Map 26, Parcels 75 and 76; B-4, General Business District.

Whitmore presented the Staff Report and noted the petitioner is present. 

Crystal Miller, City Neon, 295 Chaplin Road, Morgantown, WV 26501.  Crystal stated that she 
came before the Board in May of 2019 asking relief from the code for a larger sign area and 
materials.  Since then, the building has neared completion.  Members of Chase Bank sent 
representatives from their corporate offices to view the jobsite.  When they took a walk down High 
Street, they realized that illuminated signage was allowable in certain instances in the City of 
Morgantown.  They would like to receive the same treatment and would like to have their sign 
illuminated. 

Questions from the Board?  Tomblin asked if the whole sign would be illuminated or just parts of 
the sign?  Miller stated it will be a channel letter stacked.  It was already set up as a dimensional 
letter, instead of the gooseneck lighting being above the sign focusing downward onto it, the lights 
will be inside the individual letters so it will be a halo effect with minimal glow.  The letters will be 
the only thing illuminated beside the symbol.  Case asked Miller and Whitmore if the other tenants 
in this building are doing illuminated signs?  Miller stated there was cabinet sign in the building 
illuminated but was unsure if it was interior or not.  She stated there would no above lighting, that 
it would all be interior now. 

Whitmore asked the applicant to confirm that the letter itself will be a cabinet, and will the lighting 
be shining through or behind the letter?  Example will the C in Chase Bank be lit around the C or 
is light coming through?  Ms. Miller stated that there is a new type of vinyl called day/night vinyl. 
In the day it looks black but when it is illuminated it is white.  Ms. Miller stated there are actually 
three signs.  One on Forest Avenue, one on High Street and a suspended sign.  Whitmore stated 
that on page 60 of the staff report includes the schematic of the building showing the signs. 

Case opened the public hearing.  Seeing none the hearing is closed. 

Whitmore provided the staff recommendation 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 

Case asked for a motion to approve the findings of fact. Tomblin motioned to approve, seconded 
by Ms. Cook.  It was unanimous.   

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The signage requested will be divided onto two faces of the building.  Each face that will have 
signage faces a street; High Street on the front of the building and Forest Avenue that connects 
High Street to the parking lot at the rear of the building. The proposed signage will complement 
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other tenants and downtown business establishments providing commercial messaging to 
pedestrian oriented traffic and illumination will be in keeping with the districts existing 
commercial signage. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The signage is in keeping with existing signage in the area including internal illumination that 
is found on other downtown business establishments’ wall signage. Illumination of the signage 
should be provided to allow for downtown tenant equity in commercial advertising.  

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

The small downtown lot does not allow the room for more traditional ground signage that could 
be used for way finding purposes.  The tenant will utilize the front signage for pedestrians and 
motorists traveling High Street, and the Forest Avenue sign to attract pedestrian traffic from 
further down High Street. Illumination and increased area will allow adequate advertising for the 
pedestrian scaled “financial services” use. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The client will be able to keep the signage on par with their corporate styling across the nation 
and provide adequate commercial advertising throughout the day and evening as appropriate, 
in keeping with the design of the structure. The signage design will function to promote the 
individual business use and appears strengthen downtown’s overall commercial business 
corridor. 

Cook moved to grant the variance; Meehan seconded.  

Case reminded the petitioner that the Board’s decisions can be appealed to Circuit Court within 
thirty days of receiving written notification from the Planning Division and that any work related to 
the Board’s decisions during this period would be at the sole financial risk of the petitioner. 

4. V20-03 / Automax / 525 Don Knotts Boulevard:  Request by Crystal Miller of City
Neon, on behalf of Automax, for variance relief from Article 1369 concerning signage;
First Ward Tax District, Tax Map 37, Parcel 5.1; B-4, General Business District.

Whitmore presented the Staff Report and noted the petitioner is present. 

Crystal Miller, City Neon, 295 Chaplin Road, Morgantown.  Ms. Miller stated that Auto Max has 
taken over the old Waterfront Jeep dealership.  They would like to keep the Waterfront because 
it is the first or last property of the Waterfront development and would like to keep it as significance 
to that.  The addition of the Auto Max signs to that makes the appearance off.  The size we are 
asking for sounds like a lot, but given the size of the property and the way the building is oriented, 
it is limited to signage on the two ends of the building which brings the allotment from the city 
code down.  They would like to utilize both sides of the building just as Jeep did, because one 
side is sales and the other side is service.  They would like to have both sides designated for 
easier wayfinding for all their patrons.  There is a slight difference in the amount of signage 
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between the Jeep and the Auto Max.  The Auto Max is slightly larger, the sales sign for Jeep was 
32 square feet, ours is 31.8 which is essentially the same.  On the rear side which was the service 
side Auto Max is a requesting a larger sign at 74 square feet, where Jeep had one that was 45. 
The difference is that Jeep did have a ground sign on site in the parking lot and Auto Max has 
chosen not the route of a ground sign. 

Case asked about the photos included in the packet.  Miller stated the bottom photo is the 
proposal, the others are previous pictures from Jeep.   

Public hearing is open.  Any questions?  Being none, the public hearing is closed. 

Whitmore presented the Staff Recommendation. 

Case asked if the any Board members had questions or comments regarding this application? 
Case noted that this is in the B4 district, but it is not High Street.  It is a 50-mph road and you can 
see from the pictures on it is well below the road.  Looking at the pictures submitted, even though 
the numbers are big in terms square footage variance, the proposed signs don’t seem to be out 
of proportion for the building or the City.  Benison noted that he agrees that site topography does 
constitute a hardship. 

Case asked for a motion to adopt the findings of fact.  Motion to approve by Benison, seconded 
by Cook.  It was unanimous.   

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The tenant would like to install new signage in place of previous signage as well as keep 
existing signage. This existing signage, from the previous tenant that designated this building 
as part of the Waterfront development area, is an internally illuminated channel letter set. The 
previous signage has did not make any negative impact on adjacent property owners 
throughout the years, and the change of sign copy associated with the new signage would 
not be anticipated to have any meaningful negative externality to the community.  

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The site has two entrances into the lot: Sales and Service located on opposite sides of the 
building. This particular stretch of Don Knotts Blvd is a 50-mph divided four lane road and is 
highly traveled. The building is nestled into the hillside of Don Knotts as a effective use of land 
space, but forced the signage and entrances to be placed onto the smaller side of the building 
creating as smaller sign allowance.  

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

Site topography in combination with sign area restrictions in the B-4, General Business District 
limit the practical commercial use of this location. Variance relief as requested would permit 
the continuation of a legal, pre-existing nonconforming land-use, that provides practical 
benefit to the residents of the City of Morgantown in its physical location. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 
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While the site is zoned B-4, General Business District, it is not located in the downtown and 
is at the terminus of the Wharf District.  Access to the site is primarily achieved via a 50-mph 
roadway that requires commercial messaging that is not scaled to pedestrian foot traffic as is 
the focus of the area computation for the B-4, District. The tenant will be able to effectively 
advertise along a very busy stretch of Don Knotts Blvd with variance relief as requested.  

Motion to grant the variance by Cook, seconded by Tomblin.  It was unanimous. 

Case reminded the petitioner that the Board’s decisions can be appealed to Circuit Court within 
thirty days of receiving written notification from the Planning Division and that any work related to 
the Board’s decisions during this period would be at the sole financial risk of the petitioner. 

ANNOUNCEMENTS:  Whitmore informed the Board that they would not be having a meeting in 
February 2020 as there are no business items for the agenda.   

ADJOURNMENT:  7:35 p.m. 

MINUTES APPROVED: 

BOARD SECRETARY: _____________________________ 
Christopher M. Fletcher, AICP 
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2019  ANNUAL REPORT
Planning Commission 

The West Virginia State Code Chapter 8A-2-11 requires Planning Commissions to: 
“Make an annual report to the appropriate governing body concerning the operation of the planning 
commission and the status of planning within its jurisdiction.” 

The Morgantown Planning Commission respectfully submits this 2019 Annual Report to the 
Morgantown City Council. 

Morgantown Land Use Planning Milestones 
1944 .............. City Council adopted first Zoning Ordinance 
1959 .............. West Virginia Planning Enabling Act Adopted 
1961 .............. City’s First Comprehensive Plan Adopted 
1970 .............. Comprehensive Plan Updated 
1979  ............. First City Planner Hired 
1999 .............. Comprehensive Plan Update Adopted 
2006 .............. Planning & Zoning Code Modernized and Codified 
2010 .............. Downtown Strategic Plan Update Adopted 
2013 .............. Comprehensive Plan Update Adopted 
2016 .............. Small Area Plan – Future Study Area No. 17 
2017 .............. Small Area Plan – Future Study Area No. 2 
2018 .............. Small Area Plan – Future Study Area No. 18 
2018 .............. Small Area Plan – Future Study Area No. 16 
2019 .............. Small Area Plan – Future Study Area No. 5 

2019 Planning & Zoning Cases 
The following table illustrates the caseload for the Planning Commission and Board of Zoning 
Appeals during the 2017, 2018, and 2019 calendar years. 

PC BZA Number of Applications 2019 Actions 

2017 2018 2019 Pending Approved Denied W/drawn 

Site Plans (DSI) 3 2 1 1 
Minor Subdivisions 18 22 17 17 
Major Subdivisions 0 0 0 0 
Map Amendments 3 3 5 1 4 
Text Amendments 12 7 1 1 

Variances 42 44 41 41 

Conditional Uses 10 9 4 4 
Administrative Appeals 3 2 0 0 

TOTAL 91 89 69 1 68 
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Citizen Planners 
The success of local planning policies, programming, and services depends largely on the 
commitment and integrity of residents appointed by the Morgantown City Council to serve on 
various planning-related commissions, boards, and committees.  Morgantown is fortunate to enjoy a 
well-informed public willing to serve in the role of “Citizen Planner.”  The following table identifies 
these volunteers and their respective terms as of December 31, 2019. 

Citizen Planner Date of Original 
Appointment Current Term Tenure 

(in months) 
Planning Commission 
Peter DeMasters, President 
6th Ward Representative 03/21/2006 01/01/17 – 12/31/19 164 

Carol Pyles, Vice-President 
7th Ward Representative 09/17/2008 01/01/19 – 12/31/21 135 

Sam Loretta 
1st Ward Representative 06/20/2006 01/01/18 – 12/31/20 161 

Tim Stranko 
2nd Ward Representative 03/21/2007 01/01/18 – 12/31/20 152 

William Blosser 
3rd Ward Representative 11/05/2013 01/01/17 – 12/31/19 73 

William Petros 
4th Ward Representative 01/19/2010 01/01/19 – 12/31/21 119 

Michael Shuman 
5th Ward Representative 08/04/2009 01/01/19 – 12/31/21 124 

Ron Dulaney Jr. 
City Councilor 07/01/2017 City Council term 

 ending 06/30/21 30 

AJ Hammond 
Administration Representative 11/20/19 at the will of City Manager 1 

PC Tenure Summary: Total:  959 mos. or 79.9 yrs. Average: 106.6 mos. or 8.9 yrs. 

Board of Zoning Appeals 

Harrison Case 2/21/2017 01/01/17 – 12/31/19 35 

Kevin Meehan 10/17/2017 01/01/19 – 12/31/21 27 

Chris Benison 12/5/2017 01/01/18 – 12/31/20 24 

Heidi Cook 03/20/2018 01/01/18 – 12/31/20 21 

Garrett Tomblin 01/9/2019 01/01/19 – 12/31/21 12 

BZA Tenure Summary: Total:  119 mos. or 9.9 yrs. Average: 23.8 mos. or 2 yrs. +/-. 
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The following table identifies attendance trends for the 2017, 2018, and 2019 calendar years. One 
(1) Planning Commission meeting was canceled in 2019 due to the lack of cases to review and
consider.

Citizen Planner 
2017 2018 2019 Three-Year 

Attendance 
Rate Absent Present Absent Present Absent Present 

Planning Commission 

Peter DeMasters 
6th Ward Representative 1 10 3 7 1 10 84% 

Carol Pyles 
7th Ward Representative 4 7 3 7 4 7 66% 

Sam Loretta 
1st Ward Representative 0 11 1 9 0 11 97% 

Tim Stranko 
2nd Ward Representative 2 9 2 8 0 11 88% 

William Blosser 
3rd Ward Representative 0 11 0 10 0 11 100% 

William Petros 
4th Ward Representative 2 9 3 7 1 10 81% 

Michael Shuman 
5th Ward Representative 5 6 4 6 0 11 72% 

Ronald Dulaney, Jr. 
City Councilor 1 5 0 10 3 8 72% 

AJ Hammond 
Administration Representative N/A N/A N/A N/A 0 1 100% 

Board of Zoning Appeals 

Harrison Case 1 8 3 8 2 10 81% 

Kevin Meehan 0 2 1 10 1 11 92% 

Chris Benison N/A N/A 0 11 0 12 100% 

Heidi Cook N/A N/A 0 9 1 11 95% 

Garrett Tomblin N/A N/A N/A N/A 3 8 75% 
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2019 Building Permits and Construction Value 
The following table identifies building permit and construction value (nominal) trends for the 2017, 
2018, and 2019 calendar years as tracked and report by the City’s Code Enforcement Department. 

2017 2018 2019 

No. / Value % 
Change No. / Value 

% 
Chang

e 
No. / Value % 

Change 

No. of Building Permits Issued 1,910 22.8% 1,680 -12.0% 1,805 7.0% 

Total Construction/ 
Improvement Value $36,267,943 9.9% $20,644,918 -43.1% $30,246,880 47.0% 

Total Amount of Building 
Permit Related Fees Paid to 
the City 

$206,042 2.5% $161,668 -21.5% $212,461 31.0% 

Planned Unit Developments (PUDs) 
As of December 31, 2019, there have been seven (7) Planned Unit Development (PUD) Outline 
Plans recommended by the Planning Commission and approved by City Council.  The following 
status for each PUD is provided in accordance with Article 1357.03(D)(4)(c) of the Planning and 
Zoning Code. 

The Square at Falling Run, SC Bodner, Westminster House, and Beech View Place Planned Unit 
Developments were completed.  Grand Central Apartments was originally approved in 2007 but 
rescinded by ordinance in 2010.  Habitat for Humanity was originally approved in 2009 but 
rescinded by ordinance in 2012, and lands subsequently developed as single-family housing.  Glen 
Ridge Apartments was originally approved in 2015 but rescinded by ordinance in 2017.  These 
PUDs were rescinded because development was not initiated prior to respective Outline Plan 
Approval deadlines.  The City of Morgantown has not received an application for a Planned Unit 
Development since the Glenn Ridges Apartment PUD Outline Plan in August 2015. 

2019 Planning Accomplishments and 2020 Planning Work Program 
• City of Morgantown 2017-2019 Strategic Plan – In December 2017, City Council finalized a

strategic plan to serve as a road map guiding its vision toward implementing significant,
measurable and attainable improvements.  The Planning Commission and/or Development
Services Department staff have direct or indirect roles in contributing to the following strategic
goals and objectives.

Attractive Amenities 
Objective 1:  Continue to revitalize the riverfront 

Promote infill and redevelopment in the Wharf District 
UPDATE/STATUS – The Planning Division continues to engage potential development interest 
for the reuse of existing buildings and new construction. 
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Cooperative Relationships 
Objective 1:  Leverage and expand intergovernmental relationships 

Develop relationships with other political entities for cooperative service delivery 
UPDATE/STATUS – The Planning Division continues to contribute to the Morgantown-
Monongalia Metropolitan Planning Organization (MMMPO) through active membership on its 
Transportation Technical Advisory Committee (TTAC).  Additionally, staff attends, as 
appropriate, meetings of the City’s Housing Advisory Commission and the City’s Bicycle Board. 

Excellent City Services 

Objective 3:  Promote collaborative code enforcement 

Evaluate appropriate staffing assignments and levels to address code violations 
UPDATE/STATUS – Additional funding was allocated by City Council in the FY2019 City Budget 
to increase Planning Division staff by one (1) full-time equivalent position in the third quarter of 
the fiscal year.  Recruitment to fill the newly created Zoning Compliance Inspector position will 
be initiated in February 2020.  

Quality Development 
Objective 1:  Promote strategic community development 

Provide updates of the comprehensive plan implementation regularly 
UPDATE/STATUS – An administrative zoning text amendment was recommended by the 
Planning Commission and approved by City Council in JUL 2019 addressing single-family 
residential design standards related to front-loaded garages.  The objective of these text 
amendments is to ensure new construction maintains an inviting human scale where exterior 
design emphasizes the dwelling unit rather than what is typically observed as the last attractive 
element: the garage. 

Vibrant Downtown 

Objective 1:  Encourage the continued enhancement and diversity of the downtown area 

Utilize the Main Street Market Data Study.  Encourage diversity in downtown development, 
businesses, and activities.  

UPDATE/STATUS – Construction was substantially completed in 2019 at 461 High Street 
(former Dairy Queen) by SunCap Development offering three (3) new tenant spaces (Chipotle, 
Chase Bank, and TBD) and new mixed-used dwellings above.  Additionally, The Mills Group, a 
local architecture firm, acquired and made significant progress in substantially renovating the 
building at 88 High Street (former City Office Equipment). 

Attainable Housing 

Objective 1:  Promote quality and diversification of housing 

Research tools to increase affordable housing through inclusionary and incentive zoning practices 
UPDATE/STATUS – $30,000 is budgeted in FY 2019 to engage a firm to identify home 
ownership and rental housing market gaps and establish related policy and programming 
recommendations.  A firm was selected in 2019 and project completion is expected in Summer 
2020. 

Under the direction of the City Manager’s Office, the Planning Division will continue to develop 
and undertake implementation strategies in 2020 intended to advance these goals and 
objectives accordingly. 

BZA Meeting 21 of 148 March 18, 2020



2019 Morgantown Planning Commission Page 6 of 7 
Annual Report to City Council 

• Small Area Studies – Strategies NH 1.2 and ED 5.7 of the 2013 Comprehensive Plan Update
provides for the preparation and implementation of small area studies for 16 “Future Study
Areas”, which are identified in Appendix A of the Plan.  Planning projects were completed in
2019 for Study Area No. 5 with the report received by the Planning Commission in October
2019.  Further zoning map and text amendments related to the study area are anticipated for
early 2020.

• Modernization of Subdivision Regulations – The Planning Commission and City Council
completed the lengthy task of modernizing and codifying the City’s zoning regulations in 2006.
The fundamental purpose of this endeavor was to implement progressive land use policies and
strategies as well as comply with the State Legislature’s similar effort in 2004 to modernize the
State’s Planning Enabling Law.  Changes in State Code have created opportunities to
streamline the review and approval of subdivision petitions.  Incorporating these opportunities in
Morgantown’s Planning and Zoning Code requires a major amendment to the City’s subdivision
regulations.  City Council allocated $75,000 in FY 2019 to complete this project.  A related
request for proposals will be published in the first quarter of 2020 Calendar Year, with project
completion anticipated within 9 to 12 months.

• Geographic Information System (GIS) – The Monongalia County Assessor’s Office maintains
a web-based GIS parcel viewer [https://ags.agdmaps.com/wv/mon/].  The Planning Division has
completed the laborious task of editing the City’s zoning district boundaries to align with the
County’s GIS-based parcel mapping boundaries.  Amendments to the Official Zoning Map were
recommended for approval by the Planning Commission under Case Number RZ19-04 in
September 2019 and approved by the City Council under Ordinance 19-29. Further
amendments to the Official Zoning Map are anticipated to be enacted in early 2020 to related to
Overlay Districts.  Additionally, General Fund resources were programmed in 2019 with
direction given by the City Manager’s Office to recruit a full-time GIS professional, outsourced
technical support, and acquire necessary hardware and software to launch an integrated City
GIS.  Marvin Davis joined the City of Morgantown as a GIS Analyst in September 2019.

• Richwood-Willey Intersection Report – In February 2018, the Planning Commission accepted
the Small Area Plan and Recommendations Report for Future Study Area No. 2.  A
transportation operational study of the Richwood Avenue and Willey Street intersection was
recommended, the completion of which by the Morgantown-Monongalia Metropolitan Planning
Organization (MMMPO) occurred in June 2019.  Discussions with West Virginia Division of
Highways and other stakeholders on completion of recommended improvements are ongoing.

• Morgantown Regional Bike and Pedestrian Transportation Plan – The City of Morgantown
in conjunction with the City of Westover, Monongalia County, MMMPO, West Virginia
Department of Transportation, and West Virginia University assisted in the completion of the
Morgantown Regional Bike and Pedestrian Transporation Plan, coordinated by Alta Planning
and Design and Stantec. The plan document is anticipated to be completed in 2020, with an
executive summary provided in November 2019.  Initial findings from the executive summary
have provided the City of Morgantown with data beneficial in modifying the existing sidewalk
construction requirements and methods, with Planning Commission recommendation and
Council action occurring in early 2020.
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• 2023 Comprehensive Plan Update – In hopes of building on the collaborative success of the
2013 Comprehensive Plan Update process, City Administration began the process of securing
multi-year funding commitments from the Morgantown-Monongalia Metropolitan Planning
Organization (MMMPO), the Monongalia County Commission, and neighboring municipalities.
This will align with the timing of the MMMPO’s next Metropolitan Transportation Plan (MTP) and
publication of the 2020 decennial census data.  Funding has been requested over three fiscal
years in the City’s Capital Escrow Account.
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Development Services 
Christopher Fletcher, AICP 

Director 

John Whitmore, AICP 
Senior Planner  

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 

Board Members: 
Harrison Case, Chair 

Kevin Meehan, Vice-Chair 

Chris Benison 

Heidi Cook 

Garrett Tomblin 

S T A F F  R E P O R T

CASE NO: CU20-02/ Harshbarger / 1009 Vandalia Road 

REQUEST and LOCATION: 
Request by Colleen Harshbarger, for conditional use approval of a “Class 2 Home 
Occupation” at 1009 Vandalia Road.   

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 
Second Ward Tax District, Tax Map 35, Parcel 156; R-1, Single-Family Residential 
District. 

SURROUNDING ZONING: 
North, East, and South: R-1, Single-Family Residential District. 
West: R-3, Multi-Family Residential  

BACKGROUND and ANALYSIS: 
The petitioner seeks conditional use approval for a “Class 2 Home Occupation” 
accessory use at 1009 Vandalia Road.  Addendum A of this report illustrates the location 
of the subject establishment. 

The petitioner seeks to provide a yoga studio in her residence.  Because clients will be 
visiting the residence, the home-based business is considered a “Class 2 Home 
Occupation.”  Table 1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code 
provides that “Class 2 Home Occupation” uses in the R-1 District require conditional use 
approval by the Board. 

  The following points highlight information provided in the petitioner’s application: 

• The petitioner owns and resides in the subject single-family dwelling and no
modifications to the structure are planned for the proposed home-based
business.

• The proposed hours of operation are from 8 a.m. to 6 p.m. with two (2) to three
(3) group classes per week with additional individual sessions.

• Up to eight (8) clients will be scheduled for one (1) group session with an
average of one (1) additional individual session per day.

• No delivery trucks associated with the proposed home occupation are anticipated
to visit the site on a regular basis.

• The petitioner notes there is space for up to six (6) vehicles to park on site. There
appears to be approximate area for four (4) stacked off-street parking spaces on
the petitioner’s driveway, and two (2) additional spaces.
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On-street parking, while physically possible, does not appear to be practical.  Current 
roadway widths at this location are twenty (20) linear feet.  The use of the subject right-
of-way could obstruct line-of-sight for vehicles turning from Karen Lane.  Additionally, 
Staff is concerned that high turnover parking on the roadway may result in damage to 
roadway ditches and potentially interfere with two-way traffic.  It should be noted access 
and use of public right-of-way is open to the general public and may not be reserved for 
private access or use. 

STAFF RECOMMENDATION: 
It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a “Class 2 Home Occupation” conditional use by reaching 
a positive determination for each of the “Findings of Fact” submitted by the petitioner.  If 
the Board disagrees with the petitioner’s “Findings of Fact” and determines the proposed 
request does not meet the standard criteria for a “Class 2 Home Occupation” conditional 
use, then the Board must state findings of fact and conclusions of law on which it bases 
its decision to deny the subject conditional use petition. [See WV State Code 8A-8-11(e) 
and 8A-7-11(b)]. 

Addendum B of this report provides suggested revisions to the petitioner’s Findings of 
Fact responses (deleted matter struck through; new matter underlined).  Staff recommended 
revisions should not be considered or construed as supporting or opposing the merits of 
the petitioner’s responses or the subject petition. 

Staff recommends that conditional “Class 2 Home Occupation” use approval be granted 
under Case No. CU20-02 for Colleen Harshbarger as requested with the following 
conditions: 

1. That, to the greatest extent practicable, there must be at least 30 minutes 
between the end of one yoga session and the start of the next session to 
mitigate traffic congestion and ensure sufficient parking is available for visitors 
between sessions. 

2. That clients visiting the petitioner’s Class 2 Home Occupation use must first 
park their vehicles on the petitioner’s property in the existing off-street parking 
area.  Visitors using the portions of the Vandalia Road right-of-way may not 
obstruct traffic or access to neighboring properties. 

3. The adherence with and monitoring of conditions 1 thru 3 above shall rely upon 
the review, suspension, and revocation provisions provided in Section 
1331.06(2)(d)(i) of the Planning and Zoning Code. 

4. That the conditional use approval granted herein is specific to the petitioner 
and may not be transferred without prior approval by the Board of Zoning 
Appeals. 

5. If the petitioner, as the sole beneficiary of this conditional use approval, wishes 
to make changes in the conduct of the business that departs from the 
description in the application or from any conditions or restrictions imposed by 
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the Board of Zoning Appeals, the holder must obtain prior approval of the 
Board.  Changes include, but are not limited to, days and/or hours of operation, 
number of clients seen per day, etc. 

In the event the Board of Zoning Appeals has concern with on-street parking and 
congestion effects from the conditional use, Staff provides the following additional 
condition that may be used to offset some of those concerns: 

1. The use may only be offered at the petitioner’s Class 2 Home Occupation 
between 8:30 a.m. and 2 p.m. Monday thru Friday and 4 p.m. to 6 p.m. Monday 
thru Friday, during Monongalia County Schools days of instruction, to avoid 
excessive street congestion during times of school bussing. 

Attachments: Application and exhibits 
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STAFF REPORT ADDENDUM B 
CU20-02 / Harshbarger / 1009 Vandalia Road 

 

Staff submits the following revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined).  Staff recommended revisions should not be considered or construed as 
supporting or opposing the merits of the petitioner’s responses or the subject conditional use 
petition. 

This Conditional Use is within the fitting character of the surrounding area and is consistent with 
the spirit, purpose, and intent of the Zoning Ordinance, because, 

Finding of Fact No. 1 – The home occupation will be compatible with residential uses of the 
dwelling, in that: 

Classes are only held a few times per week, typically when neighbors are at work, and the 
use is communal in nature. Clients park in my driveway mostly.  

Finding of Fact No. 2 – The home occupation will not change the residential character of the 
dwelling, in that: 

Nothing different than has been for 20+ years. It’s a home with a small studio above the 
garage.  The non-intensive use will occupy approximately 450 square feet of existing studio 
space above an attached garage.  No interior improvements are necessary to support the 
home-based business.  No external changes to the single-family dwelling will be made. 

Finding of Fact No. 3 – The home occupation will not detract from the residential character of 
the neighborhood, in that: 

I think it’ll add to it. It makes a great gathering place for neighbors to connect. No visible 
exterior changes to property.  The proposed yoga studio allows for neighbors to interact 
with one another and would predominantly occur during day light hours. 

Finding of Fact No. 4 – Congestion in the streets will not be increased, in that: 
I have a large driveway and off street parking.  The majority of the clients will park on-site, 
and hours of operation are scheduled to occur during non-peak travel times when 
community members are more likely to be in the neighborhood. 
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S T A F F  R E P O R T  

CASE NO: V20-04 / Callen / 3435 Collins Ferry Road 

REQUEST and LOCATION: 
Request by Michael Callen, for variance relief from Article 1333 concerning setbacks for 
development of three single-family dwellings at 3435 Collins Ferry Road.  

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Seventh Ward Tax District, Tax Map 53, Parcels 127 and 128; R-1, Single-Family 
Residential District. 

SURROUNDING ZONING: 
R-1, Single-Family Residential District. 

BACKGROUND: 
The petitioner seeks to build three (3) single-family dwellings, requiring variance relief from 
the R-1, Single-Family Residential District setback standards.  Addendum A of this report 
illustrates the location of the subject site.  

On 09 MAY 2019, the Morgantown Planning Commission approved cases MNS19-07 / 
Kolanko / 1428 Western Avenue and MNS19-08 / Bossio / 3431 and 3435 Collins Ferry 
Road. These minor subdivisions allowed for the creation of four (4) revised parcels 
identified as Lots A, B, C, and D in the approved Subdivision Plat.  All four (4) parcels are 
accessible from a 25-foot wide private road.  The right-of-way will be required to be named 
in accordance with Monongalia Emergency Centralized Communications Agency 
(MECCA 911) polices and procedures.  Previous minor subdivision materials are included 
in Addendum B of this Staff Report. 

ANALYSIS: 
The single-family dwellings proposed for Lots A, B, and C are designed to be located 20 
feet from the northern boundary of the private road, and 20 feet from the rear parcel 
boundary.  R-1, Single-Family Residential District Setbacks are established in Section 
1333.04 (A) as shown below: 

 

BZA Meeting 44 of 148 March 18, 2020



MORGANTOWN BOARD OF ZONING APPEALS 
March 18, 2020 

6:30 p.m. 
 City Council Chambers 

 
 

Page 2 of 2 
 

Development Services  
Christopher Fletcher, AICP 

Director 
 

John Whitmore, AICP 
Senior Planner 

 
Planning Division  

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 
 
 

Board Members: 
Harrison Case, Chair 

Kevin Meehan, Vice-Chair 

Chris Benison 

Heidi Cook 

Garrett Tomblin 

 

 

 

 

The proposed building envelops for the structures to be built on Lots A, B, and C indicate 
that the there will be a front setback encroachment of five (5) feet and a rear setback 
encroachment of five (5) feet.  

   
STAFF RECOMMENDATION: 
It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, then the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum C of this report provides revisions to the petitioner’s Findings of Fact responses 
(deleted matter struck through; new matter underlined). Staff recommended revisions should 
not be considered or construed as supporting or opposing the merits of the petitioner’s 
responses or the subject variance petition.  

Staff recommends approval of the variance as requested as the placement of the private 
road appears to interfere with traditional R-1, Single-Family Residential development 
patterns necessitating the front and rear setback encroachment. 

Additionally, Staff recommends that said approval include the condition that development 
of Lot A as indicated on the Survey Plat associated with MNS 19-08 / Bossio / 3431 and 
3435 Collins Ferry Road, meet side yard setbacks in accordance with Section 1333.04(B) 
as they relate to corner lots (minimum of 15-foot side setback standard for corner lots). 

Attachments: Application and accompanying materials 
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STAFF REPORT ADDENDUM C 
V20-04 / Callen / 3435 Collins Ferry Road 

 

The following revisions are recommended to the petitioner’s findings of fact responses (deleted 
matter struck-though; new matter underlined).  Staff recommended revisions should not be 
considered or construed as supporting or opposing the merits of the petitioner’s responses or the 
subject variance petition. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

This is a private development completely surrounded by a privacy fence with its own private 
entrance.  This variance does not affect the private road already approved by the DOH nor 
does it affect the development’s grading in any way.  The reason for the variance is to improve 
the curb appeal of all the houses in the development as well as all houses in the surrounding 
area.  By approving this variance, it allows the houses to be moved back will be arranged to 
resemble the traditional low density single-family residential district R-1 zoning specifications. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought, and which were not created by the person 
seeking the variance, because: 

The property line of all the houses is on the left side of the new development’s private road.  
By following the R-1 zoning front and rear setbacks, the house would sit rite on the curb of 
the 25’ 25-foot wide private road or a max of 5’ off of it.  There would be no room for sidewalks, 
no driveway, and would look terrible. limiting pedestrian infrastructure and neighborhood 
amenities.  The variance would allow for a 20’ front yard and 20’ driveway which would closely 
resemble the 25’ traditional R-1 district setbacks.   Nobody would even know a variance was 
needed because it would look correct.  By moving the house back to have 20’ front setback it 
greatly reduces the buildable square footage so the rear setback would need to be 20’ as well 
to match the front as well as give enough buildable space. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

Granting the variance would allow the houses to sit 20’ off 20 feet from the road instead of rite 
right on the road.  By having the houses sit 20’ off 20 feet from the private road it will look like 
all the other houses in the R-1 zoning district and surrounding neighborhood.  Having 20’ 20 
feet from the private road and having 20’ off 20 feet from the private privacy fence allows the 
house to sit comfortably in the lot with equal spacing all around.  It does not change the size or 
shape of the house, it only improves the developments overall look., nt turn positively affecting 
the neighborhood. 
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Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

Because of the road being where it is (25’ off the property line) the Site characteristics limit 
where houses cannot be built to resemble the R-1 zoning.  The variance will not change 
anything or affect the single-family dwelling concept or existing residential neighborhood. 
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S T A F F  R E P O R T  

CASE NO: V20-05 / Vision Homes / 1994 Marvin Street 

REQUEST and LOCATION: 
Request by Ross Slovak on behalf of Vision Homes, for variance relief from Article 1335 
concerning single-family dwelling street orientation at 1994 Marvin Street.  

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Sixth Ward Tax District, Tax Map 43, Parcel 11; R-1A, Single-Family Residential District. 

SURROUNDING ZONING: 
R-1A, Single-Family Residential District. 

BACKGROUND: 
The petitioner seeks to build a single-family dwelling at 1994 Marvin Street, requiring 
variance relief from the R-1A, Single-Family Residential District residential construction 
performance standards.  Addendum A of this report illustrates the location of the subject 
site.  

On 21 JAN 2020, Twila Goodwin of Vision Homes applied for a building permit (Building 
Permit Application 2020-00000089) for improvements associated with a new “Single-
Family Dwelling” use.  Planning Division staff reviewed the building permit and contacted 
the applicant on 27 JAN 2020 identifying design issues that would not allow for 
administrative approval of the building permit application.  The applicant was advised to 
revise the design to a permitted standard or seek variance as required.  Background 
materials associated with the building permit application and the 27 JAN 2020 staff 
communication are attached hereto directly after the applicant’s variance petition 
application.  

ANALYSIS: 
The single-family dwelling proposed for 1994 Marvin Street is designed to front Marvin 
Street.  Parcel 11 is a corner lot with an approximately 85.5 linear foot boundary along 
Springfield Avenue and an approximately 146.2 linear foot boundary along Marvin Street. 
Section 1335.04(B) provides that the frontage of a corner lot is the lot line having the 
shortest dimension along the street right-of-way line, as shown below:  

 
This provision requires Springfield Avenue to be the lot front for the parcel.  
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Site plans and building elevations submitted with the building permit application indicate 
that the structure will feature a physical building frontage oriented to Marvin Street.  The 
Block layout for this neighborhood shows buildings and parcels fronting Springfield 
Avenue as illustrated by the directional arrows in the image below: 
 

 
 
As such, a structure design for 1994 Marvin Street with a principal façade oriented to 
Marvin Street is contrary to Section 1335.07(A) residential construction standards as 
shown below: 

 

STAFF RECOMMENDATION: 
It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, then the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report provides revisions to the petitioner’s Findings of Fact responses 
(deleted matter struck through; new matter underlined).  Staff provides no recommendation 
whether variance relief should be granted from the performance standard as requested. 

Structures            Empty          1994 Marvin St. 
                              Parcels 
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STAFF REPORT ADDENDUM B 
V20-05 / Vision Homes / 1994 Marvin Street 

 

The following revisions are recommended to the petitioner’s findings of fact responses (deleted 
matter struck-though; new matter underlined).  Staff recommended revisions should not be 
considered or construed as supporting or opposing the merits of the petitioner’s responses or the 
subject variance petition. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

Ross Slovak’s family has been living on this site since The property has been in use with brief 
interruption since 1901 and the adjoining neighbors have not changed in over 50 years, by 
building on the same home site as previous structure neighbors will not be affected. The 
requested variance would permit the new single-family dwelling to be oriented toward Marvin 
Street as the previous house was developed over a 100 years ago. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

Ross is requesting a variance to place his new home in the same direction facing Marvin 
Street as previous structure.  The city would not approve his permit that Vision Homes applied 
for.  Changing the design of the home and frontage will bear extreme costs for the buyer who 
has a loan in place to build.  The topography of this neighborhood combined with previous 
development patterns present a practical opportunity to construct a single-family dwelling. 
The variance is minor in that it will preserve the traditional block layout while reestablishing 
the parcel to the R-1A, Single-Family dwelling preferred use. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because: 

The home has been in design process for a very long time, changing the plans would incur 
costs which would provide a hardship on his budget and already closed construction loan.  The 
layout of the land and the design of the home would conform to the lot nicely, changing the 
direction would not be appealing or have the best allow practical use of the lots parcel. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The variance will allow for a single-family home to be developed at the site and allow the 
placement of house to fit on the lot parcel and the house the best possible way. 
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S T A F F  R E P O R T  

CASE NO: V20-06 / Stead / 2885 University Avenue 

REQUEST and LOCATION: 
Request by Traci Stead on behalf of Antiqui Tea House, LLC, for variance relief from 
Article 1369 concerning signage at 2885 University Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 
Seventh Ward Tax District, Tax Map 11, Parcels 240 and 240.2; PRO, Professional, 
Office, and Residential District. 

SURROUNDING ZONING: 
North:  B-1, Neighborhood Business District. 
East and West:  PRO, Professional, Office, and Residential District. 
South:  R-1, Single-Family Residential District 

BACKGROUND and ANALYSIS: 
The petitioner seeks to install a post and panel ground sign at 2885 University Avenue, 
requiring variance relief from Article 1369 of the Planning and Zoning Code.  Addendum 
A of this report illustrates the location of the subject site.  

2285 University Avenue is a legal, pre-existing nonconforming structure operating as a 
permitted “Office Building” use in the PRO, Professional, Office, and Residential District. 
The applicant is proposing a V-Type, post and panel sign to be located near the parking 
lot entrance on Parcel 240.  As the sign is estimated to have an angle in excess of 60 
degrees, each sign face is considered a separate sign per the Section 1329.02 definition 
of “Sign, V-Type” as shown below: 

 

Each sign face of the V-Type, post and panel sign will be approximately 8.75 square feet 
in area for a total combined sign face area of 17.5 square feet.  In reviewing the site, a 
legal, pre-existing nonconforming directory sign is already on-site on the parcel boundary 
for 240.1 and 240.2.  According to Section 1369.07(F)(4), multi-tenant buildings are only 
permitted directory signs, as shown below. 
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Additionally, Section 1369.09(F) requires that all signage for businesses in the PRO 
District not exceed 20 square feet. As there is a pre-existing directory sign on site that 
exceeds the permitted area for the district, the area of the V-Type post and panel sign will 
require variance as shown in the table below: 

 

Ground Sign Sign 
Area 

 

17.5 
 

Total Additional Signage Permitted 0 sf 

Total Requested Variance 17.5 sf 

In addition to the sign type and area variances, the proposed post and panel sign will 
utilize non permitted polymer materials, requiring variance from Section 1369.08(B)(3) 
Lighting and Design Standards. 

The following summarizes code sections and related variances required for the proposed 
sign: 

• Section 1369.07(F)(4)............................................................................ Sign Type 

• Section 1369.08(B)(3) ..................................................................... Sign Materials 

• Section 1369.09(F) .................................... Sign area variance of 17.5 square feet 

 

BZA Meeting 97 of 148 March 18, 2020



MORGANTOWN BOARD OF ZONING APPEALS 
March 18, 2020 

6:30 p.m. 
 City Council Chambers 

 
 

Page 3 of 3 
 

Development Services  
Christopher Fletcher, AICP 

Director 
 

John Whitmore, AICP 
Senior Planner 

 
Planning Division  

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 
 
 

Board Members: 
Harrison Case, Chair 

Kevin Meehan, Vice-Chair 

Chris Benison 

Heidi Cook 

Garrett Tomblin 

 

 

 

 

 

 

STAFF RECOMMENDATION: 
It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner. If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, then the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report provides staff revisions to the petitioners Findings of Fact 
responses. Staff recommended revisions should not be considered or construed as 
supporting or opposing the merits of the petitioner’s responses or the subject variance 
petition.  
 
As is customary with sign variance petitions, no recommendation is submitted by Staff 
concerning whether variance relief should be granted.  

Attachments: Application and accompanying materials 
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STAFF REPORT ADDENDUM B 
V20-06 / Stead / 2885 University Avenue 

 

The following revisions are recommended to the petitioner’s findings of fact responses (deleted 
matter struck-though; new matter underlined).  Staff recommended revisions should not be 
considered or construed as supporting or opposing the merits of the petitioner’s responses or the 
subject variance petition. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The variance allows for safe signage permitting the flow of traffic to continue.  The variance 
does not interfere with current signage or tenants.  The signage will be 13 feet from the road 
creating an ample field of vision for motorists.  The signage will be in the grassy area of the 
front lawn.  It will bear the business logo of a tree and the words Antiqui Tea House Fine Teas 
and Coffee.  It will be a post and panel sign lit with two spotlights shielded from traffic. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The lower level was built long ago with rear entrance.  There is not an entrance from the upper 
level. The “Office Building” use includes basement/garden level tenants that warrant 
advertising.  The proposal would place this signage away from residentially zoned 
neighboring properties and in proximity to the University Avenue roadway and other 
commercial establishments. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because 

It will easily direct/notify customers and traffic of the location. The basement/garden level nature 
of this location and its being directly behind the common pedestrian and motor traffic way limit 
proper messaging for the use. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

It is similar to signage in the area. The physical location of the building and the proximity of 
the tenant to other wayfinding signage does not appear readily available. The sign’s variances 
will allow for the permitted use in the “Office Building” to function and reasonably enable the 
continued use of a permitted PRO District structure. 
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From: Traci Stead
To: John Whitmore
Subject: AntiquiTea House Signage
Date: Sunday, March 1, 2020 6:44:17 PM

Hello, Mr. Whitmore. My husband sent me your email asking about our sign. Here is what the
sign-maker, Jason Nipper at WV Signs, said:
Sandblasted - -

31"x42"x1.5" (8.75 sq ft each sign) high density urethane.  Same characteristics as wood but
will never rot, warp or crack like wood will over time.  The signs are primed and hand painted
with a sign makers paint.  The enamel leaves a hard, candy-shell like finish.  The signs will
last for years and years but will need repainted after 8-12 years depending on UV exposure,
etc.

The signs would be mounted in a "V" formation using treated 4"x4" posts with white vinyl
post sleeves/caps covering them.  The signs would be attached using aluminum angle from the
back side which hides all the fasteners. 

I will forward you another email from Jason that contains a mock-up. We are going with a
tan/off-white sign so the color in the mock-up isn't correct.

Thank you and let me know if you have more questions.

-- 
Traci Stead
Making the Ancient Relevant

Virus-free. www.avast.com
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S T A F F  R E P O R T  

CASE NO: V20-07 / Almost Heaven / 374 High Street 

REQUEST and LOCATION: 
Request by Crystal Miller of City Neon, on behalf of Almost Heaven, for variance relief 
from Article 1369 concerning signage at 374 High Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 
Third Ward Tax District, Tax Map 26A, Parcel 111; B-4, General Business District. 

SURROUNDING ZONING: 
B-4, General Business District. 

BACKGROUND and ANALYSIS: 
The petitioner seeks to install wall signage at 374 High Street, requiring variance relief 
from Article 1369 of the Planning and Zoning Code.  Addendum A of this report illustrates 
the location of the subject site.  

Section 1369.07(I) provides a maximum wall sign area standard of 0.4 square feet for 
every one foot of tenant building frontage in B-4 District.  The linear width of the tenant’s 
frontage is approximately 51.6 feet, which establishes a maximum wall sign area standard 
of 20.6 square feet. The proposed sign is 55.3 square feet requiring variance relief of 34.7 
square feet as illustrated in the table below. 

 
Wall Sign Sign Area 

 

55.3 
 

Total Permitted Sign Standards 20.6 sf 

Total Requested Variance 34.7 sf 
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The proposed wall signage will utilize acrylic materials and interior illumination, requiring 
variance from Section 1369.08(B) Lighting and Design Standards. 

STAFF RECOMMENDATION: 
It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner. If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, then the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report restates the petitioners Findings of Fact responses.  

As is customary with sign variance petitions, no recommendation is submitted by Staff 
concerning whether variance relief should be granted 

It is the opinion of the Planning Division that relief from the maximum area standards 
should be considered for the petitioner, particularly when reviewing signage trends on the 
upper 300 Block of High Street.  However, the applicant’s proposed signage appears to 
be much larger than neighboring business tenants and does not utilize the existing awning.  
The below image capture from Google Street View in August 2019 shows a different text 
configuration, which, if used, would reduce the total area of the signage. 

 
Staff recommends the petitioner explore awning signage as opposed to channel letters. 
An awning sign may require variance for area as opposed to an area and materials 
variance and would be in keeping with the existing design aesthetic of the block. 

 

Attachments: Application and accompanying materials 
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STAFF REPORT ADDENDUM B 
V20-07 / Almost Heaven / 374 High Street 

 

The following restates the petitioner’s findings of fact responses. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The tenant is seeking signage that is cohesive to the architectural elements of the building’s 
previous renovations.  There are several signs in the downtown, B-4 district that contain 
elements of the signage we are proposing without negative impact upon the community. 

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The tenant is asking for a design that will be visible both during day and night time business 
hours.  The building’s architectural elements leave the uppermost section of the building for 
signage.  A design was chosen to allow for visibility during daylight hours against a very dark 
background that would work well with illumination during evening and night business hours as 
well.   

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because 

The tenant will be able to effectively advertise and attract customers throughout all business 
hours with signage similar to other businesses in the downtown community. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

The tenant can utilize commercial advertising throughout the day and evening as appropriate.  
And can continue to grow and prosper in the downtown district.   
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S T A F F  R E P O R T  

CASE NO: V20-08 / Auto Max / 525 Don Knotts Boulevard 

REQUEST and LOCATION: 
Request by Crystal Miller of City Neon, on behalf of Auto Max, for variance relief from 
Article 1369 concerning signage at 525 Don Knotts Boulevard. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 
First Ward Tax District, Tax Map 37, Parcel 5.1; B-4, General Business District. 

SURROUNDING ZONING: 
B-4, General Business District. 

BACKGROUND and ANALYSIS: 
The petitioner seeks to install wall signage at 525 Don Knotts Boulevard, requiring 
variance relief from Article 1369 of the Planning and Zoning Code.  Addendum A of this 
report illustrates the location of the subject site.  

Section 1369.07(I) provides a maximum wall sign area standard of 0.4 square feet for 
every one foot of tenant building frontage in B-4 District.  The linear width of the tenant’s 
frontage is approximately 95 feet, which establishes a maximum wall sign area standard 
of 38 square feet. 

The petitioner’s proposed signage plan includes two (2) new signs identifying Auto Max 
and two (2) existing signs that will remain identifying Waterfront.  The total wall sign area 
is projected to be 277.8 square feet, necessitating a variance for 239.8 square feet of wall 
sign area. 

The table below identifies the area of each sign as represented in the variance application.  

Sign location Sign Logo Sign Area 

Front / Sales Entrance Waterfront 30.6 square feet 

Front / Sales Entrance Automax 125 square feet 

Rear / Service Entrance Waterfront 48.1 square feet 

Rear / Service Entrance Automax 74.1 square feet 

The petitioner has included a rendering of the proposed signage as it would appear on the 
building which is attached hereto following the completed variance application. 

This site received sign area and materials variances under Case V20-03 on 15 JAN 2020, 
materials for which are included in Addendum B of this report.  The Board granted variance 
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relief of 146.6 square feet allowing for a total of 184.6 square feet of wall signage in 
addition to variance to allow for translucent acrylic internally illuminated signage.  This 
new request would allow an additional 93.2 square feet of wall sign area. 

STAFF RECOMMENDATION: 
It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a variance by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner. If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a variance, then the Board must state findings of fact and conclusions 
of law on which it bases its decision to deny the subject variance petition. [See WV State 
Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum C of this report provides staff revisions to the petitioners Findings of Fact 
responses. Staff recommended revisions should not be considered or construed as 
supporting or opposing the merits of the petitioner’s responses or the subject variance 
petition.  

As is customary with sign variance petitions, no recommendation is submitted by Staff 
concerning whether variance relief should be granted as requested. 

Attachments: Application and accompanying materials 
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STAFF REPORT ADDENDUM C 
V20-08 / Auto Max / 525 Don Knotts Road 

 

The following revisions are recommended to the petitioner’s findings of fact responses (deleted 
matter struck-though; new matter underlined).  Staff recommended revisions should not be 
considered or construed as supporting or opposing the merits of the petitioner’s responses or the 
subject variance petition. 

Finding of Fact No. 1 – The variance will not adversely affect the public health, safety or 
welfare, or the rights of adjacent property owners or residents, because: 

The tenant would like to install new signage in place of previous signage as well as keep 
existing signage.   This existing signage, from the previous tenant designates this building as 
part of the Waterfront development area, is an internally illuminated channel letter set. The 
previous signage did not make any negative impact on the adjacent property owners 
throughout the years, and the change of sign copy associated with the new signage would 
not be anticipated to have any meaningful negative effects to the community.   

Finding of Fact No. 2 – The variance arises from special conditions or attributes which pertain 
to the property for which a variance is sought and which were not created by the person seeking 
the variance, because: 

The site has two entrances in the lot Sales and Service located on opposite sides of the 
building.   This particular stretch of Don Knotts Boulevard is a 50-mph divided four lane road 
and is highly traveled.  The building is nestled in the hillside of Don Knotts as an effective use 
of land space but has forced the signage and entrances to be placed onto the smaller side of 
the building creating a smaller signage allowance. 

Finding of Fact No. 3 – The variance will eliminate an unnecessary hardship and permit a 
reasonable use of the land, because 

Site topography in combination with sign area restrictions limit the practical commercial use 
of this location.  Relief would all the tenant to utilize existing signage and  Variance relief as 
requested would permit the continuation of a legal, pre-existing nonconforming land-use, that 
provides practical benefit to the residents of the City in its physical location. 

Finding of Fact No. 4 – The variance will allow the intent of the zoning ordinance to be 
observed and substantial justice done, because: 

While the site is zoned B-4, it is not located in the downtown area and is at the end of the 
Wharf District.  Access to the site is primarily achieved via a 50-mph roadway that requires 
commercial messaging that is not scaled to pedestrian foot traffic as is the focus of the 
majority of the B-4 District.  The tenant will be able to effectively advertise along a very busy 
stretch of Don Knotts Boulevard with variance relief as requested.   
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