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AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING 
JANUARY 21, 2014 

7:00 p.m. 
 
1. CALL TO ORDER 

 
2. ROLL CALL  

 
3. PLEDGE TO THE FLAG 
 
4. APPROVAL OF MINUTES:  Regular Meeting – January 7, 2014 
                 
5. CORRESPONDENCE 
 
6. PUBLIC HEARING: 
 

A. AN ORDINANCE BY THE CITY OF MORGANTOWN AUTHORIZING THE 
EXECUTION OF A LEASE AGREEMENT BY AND BETWEEN THE CITY, 
AS LESSOR, AND MOUNTAINEER CONTRACTORS, INC., AS LESSEE, 
AND PERTAINING TO OFFICE SPACE WITHIN THE TERMINAL 
BUILDING OF THE MORGANTOWN MUNICIPAL AIRPORT. 

 
7. UNFINISHED BUSINESS: 

 
A. Consideration of APPROVAL of SECOND READING (ADOPTION) of AN 

ORDINANCE BY THE CITY OF MORGANTOWN AUTHORIZING THE 
EXECUTION OF A LEASE AGREEMENT BY AND BETWEEN THE CITY, 
AS LESSOR, AND MOUNTAINEER CONTRACTORS, INC., AS LESSEE, 
AND PERTAINING TO OFFICE SPACE WITHIN THE TERMINAL 
BUILDING OF THE MORGANTOWN MUNICIPAL AIRPORT. 
 

B. BOARDS AND COMMISSIONS  
   

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 
 COUNCIL AND ADOPTED BY RESOLUTION 



9. SPECIAL COMMITTEE REPORTS 
 
10. CITY MANAGER’S REPORT: 
  
 INFORMATION: 
 

1. City of Morgantown Branding Project 
 

2. Solar Roof Electric Power Generation  
 
 NEW BUSINESS: 
 

1.  Walnut Street Streetscape Engineering and Design Contract 
 
2. FY 2014 City Street Paving List 
 

11.      REPORT FROM CITY CLERK 
  
12. REPORT FROM CITY ATTORNEY 
 
13. REPORT FROM COUNCIL MEMBERS 
 
14. ADJOURNMENT      
                                               
 

*If you need an accommodation contact us at (304) 284-7439* 



REGULAR MEETING, JANUARY 7, 2014: The regular meeting of the Common Council of the City of 
Morgantown was held in the Council Chambers of City Hall on Tuesday, January 7, 2014 at 7:00 P.M. 

PRESENT: City Manager Jeff Mikorski, Assistant City Manager of Operations Glen Kelly, City Attorney 
Steve Fanok, City Clerk Linda Little, Mayor Jenny Selin and Council Members: Ron Bane, BilI Kawecki, 
Wes Nugent, Marti Shamberger, Mike Fike and Nancy Ganz. 

APPROVAL OF MINUTES: The minutes of the December 17, 2013 Regular Meeting and Special 
Meetings of 5:00 pm and 6:00 pm were approved as presented by acclamation. 

CORRESPONDENCE: None. 

BOARDS AND COMMISSIONS: By acclamation of Council, Clement Solomon was accepted as the joint 
City/County nomination for WVU representative on the Mountain Line Transit Authority Board of Directors. 

PUBLIC PORTION: There being no appearances, Mayor Selin declared the public portion closed. 

SPECIAL COMMITTEE REPORTS: No reports. 

NEW BUSINESS: 

AN ORDINANCE AUTHORIZING A LEASE AGREEMENT FOR OFFICE SPACE AT 
THE MUNICIPAL AIRPORT: The below entitled Ordinance was presented for first reading: 

AN ORDINANCE BY THE CITY OF MORGANTOWN AUTHORIZING THE EXECUTION OF 
A LEASE AGREEMENT BY AND BETWEEN THE CITY, AS LESSOR, AND MOUNTAINEER 
CONTRACTORS, INC., AS LESSEE, AND PERTAINING TO OFFICE SPACE WITHIN THE 
TERMINAL BUILDING OF THE MORGANTOWN MUNICIPAL AIRPORT. 

Motion by Bane, second by Nugent to pass the above entitled Ordinance to second reading. After 
explanation from the City Manager and discussion, motion carried 7-0. 

A RESOLUTION TO ADMINISTER GRANT FUNDS FROM THE WEST VIRGINIA 
DIVISION OF FORESTRY FOR THE MAINTENANCE OF PUBLIC TREES IN THE CITY OF 
MORGANTOWN: The above entitled Resolution was presented for approval. 

Motion by Bane, second by Ganz to approve the above entitled Resolution. After explanation from 
the City Manager and discussion, motion carried 7-0. 

CITY MANAGERS REPORT: 

INFORMATION: 

1. FY 2015 Budget Schedule 

Mr. Mikorski presented the schedule for the FY 2014-2015 budget approval process. 

Mr. Mikorski then discussed the treatment of road conditions and explained that Council in the 
past has requested abrasives such as cinders not be used in treatment of winter roads. He stated 
that salt is only effective up to a certain temperature, and when there is an extreme drop in 
temperatures, salt cannot be used to make hills and curves safe. He asked Council to 
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acknowledge that cinders will be placed only in areas needed for safety, and only at times when 
temperatures are cold enough that salt is not effective. 

Council members discussed different types of abrasives and then Councilor Ganz asked that a 
press release be published explaining the history and process the City will use for road 
treatments to inform the public on the matter. Councilor Kawecki asked that the areas to be 
cindered be identified in the press release. It was discussed that the list of expected areas to be 
cindered is subject to change as conditions dictate. Discussion continued, and Mr. Mikorski 
stated administration will work on the requested press release and list. 

Mayor Selin then requested the Manager give a report about the warming stations in place during 
the extreme cold. Mr. Mikorski replied that the pipes froze at the warming station located at the 
Woodburn School multi-use building and the three persons using the warming station were 
moved to St. Johns church. 

REPORT FROM CITY CLERK: No report. 

REPORT FROM CITY ATTORNEY: No report. 

REPORT FROM COUNCIL MEMBERS: 

Councilor Bane: 

Councilor Kawecki: 

Councilor Nugent: 

Councilor Shamberger: 

Councilor Fike: 

Councilor Ganz: 

Mayor Selin: 

No report. 

No report. 

No report. 

Councilor Shamberger stated that the warming station was a great 
use of the Woodburn School building, despite the frozen pipes. She 
announced various upcoming MLK Day events, and the Chinese 
New Year celebrations at the Mountain Lair in February. 

Councilor Fike mentioned he was pleased to receive the report from 
the visioning meeting, and looks forward to working towards those 
objectives. 

Councilor Ganz thanked the Police for their diligence in solving 
crimes and welcomed back the WVU Students. She noted that the 
WVU Presidential Selection Committee did not include anyone 
from the Town & Gown Association or a City representative. She 
encouraged citizens to participate in sled riding and take advantage 
of sledding hills and dog parks. She announced participation in Mon 
County Legislative Day at the Capitol. 

Mayor Selin noted that low airfares are still available from MGW to 
Dulles. She announced the WV Municipal League Conference and 
the Clerk's involvement in organizing the Election Seminar. She 
noted Mon County Day at the Legislature will focus on 
transportation. She thanked the Management Partners for their help 
with Council's visioning process and asked Council Members who 
have not yet approved the document from the Management Partners 
to do so, and then contact the City Manager. She noted that she 
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appreciates working with the other Council Members and looks 
forward to working with budgeting, Town & Gown, Chamber of 
COOllIierce, MPO, Mon County, other Municipalities, the 
Convention and Visitor's Bureau, Main Street Morgantown, the 
Airport, Arts Mo~ the MAC, BOP ARC, MUB and others, in the 
new year. 

ADJOURNMENT: There being no further items of business or discussion, the meeting adjourned by 
unanimQils consent at 7:38 p.m. 

City Clerk Mayor 

"A FULL TRANSCRIPT OF ALL COUNCIL MEETINGS IS AVAILABLE ON DVD AT THE MORGANTOWN CITY LmQARY. 

3 



~be <!Citp of ;$morgantolun 

Office of the City Manager 

City Manager 
Jeff Mikorski, ICMA-CM 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
(304) 284-7405 FAX: (304) 284-7430 

www.morgantownwv.gov 

City Manager's Report for City Council January 21, 2014 

Information: 
1. City of Morgantown Branding Project 

On January 23, 2014 our branding consultant, Arnett Muldrow & Associates, will be in town to 
begin the discovery process with facilitated group sessions that will concentrate on the community's 
brand image. Focus groups will be held with a number of different stakeholders throughout the day. 
Two public meetings will include one for merchants and business owners of the City to provide 
input at 9:00 am, and one for the general public at 5:00 pm. Both public meetings will take place in 
City Hall Council Chambers. 

2. Solar Roof Electric Power Generation 
The City of Morgantown has placed a link to live energy production statistics from the 12 solar 
panels installed on the Morgantown Market Place Roof on the Market Place Web Page at 
morgantownwv.gov/greenlmarketylace/. It can also been seen under the "Green" tab on the City'S 
Web Site. You can see energy production by the hour, day or month and overall total amount of 
energy production from the facility. 

New Business: 
1. Walnut Street Streetscape Engineering and Design Contract 

Weare preparing for the next phase of Streetscape work in downtown Morgantown for construction 
in 2014. The Walnut Street phase was supported by a $350,000 WV Transportation Enhancement 
Grant in 2012, and we received our notice to proceed last fall. As seen in the attached memo, 
AECOM was picked by our selection committee as the top firm to provide the engineering and 
design work for the City. I recommend City Council approve the selection of AECOM and authorize 
the attached agreement for EngineeringIV ault Analysis/Design! and Inspection work totaling 
$143,150. 

2. FY 2014 City Street Paving List 
With the recent fiscal year 2014 budget revision that included $275,000 for road paving, the 
Engineering Department was directed to develop a list of City streets to be paved this upcoming 
summer. Attached is the proposed paving list and a contingency list of streets to be resurfaced. I 
recommend City Council approve the paving list as provided. City Council will be requested to 
approve the asphalt contract and a construction company contract as those bidding opportunities are 
completed. 

L~, 
Morgantown City Manager 



Memo 
City of Morgantown 
Department of Public Works and Engineering 

To: JeffMikorski, City Manager 

From: Terry Hough, Director):::i -j..d.4-

SUbject: Walnut Street Streetscape Project Engineering Firm Selection 

Date: January 16,2014 

In accordance with Chapter 5G of the West Virginia Code, and as outlined in the West Virginia 
QBS Selection Manual, a consultant was selected to provide Architectural/Engineering serviees 
for the design of the Walnut Street Streetscape project. Advertisements were placed in two 
publications requesting interested parties to submit qualifications. The ads ran on Nov. 25, 2013 
and Dec. 2, 2013 with the deadline for submission of Dec. 9,2013. The City received submissions 
from nine (9) AlE firms as follows: 

1. E.L. Robinson Engineering 
2. Stantec 
3. Larson Design Group 
4. EG&G 
5. Chapman Technical Group 
6. AECOM 
7. HRG 
8. Triad Engineering 
9. Thrasher Engineering 

A short list of five (5) firms was selected as follows: 

1. Stantec 
2. Larson Design Group 
3. AECOM 
4. HRG 
5. Thrasher Engineering 

Interviews with the firms were held on January 5, 2013. Following the interviews, AECOM was 
the firm selected to continue to the negotiation phase. As a result of the negotiations, attached is a 
proposed contract outlining the Scope of Work and Compensation Schedule for AECOM to 
provide the Engineering Services for the Walnut Street Streetscape Project. After reviewing the 
contract, I would recommend that AECOM be awarded the project for a proposed cost of 
$143,150.00. This cost covers the design of the project plus the full-time field inspection work. 

If you have any questions or need any additional information, please do not hesitate to contact me. 



AECOM AECOM 
150 Clay Street 
Suite 430 

3042928145 tel 
3042928146 fax 

Morgantown, WV 26501 
www.aecom.com 

January 15, 2014 

City of Morgantown 
389 Spruce Street 
Morgantown, WV 26505 

Attention: Terry L. Hough, P.E. 
Public Works Director/City Engineer 

RE: Technical and Price Proposal 
Engineering, Design, and Architectural Services 
Walnut Street Infrastructure Improvement Project 
Historic Central Business District 
City of Morgantown 

Ms. Hough: 

As your former partner on the High Street Streetscape Improvement Project, we are now excited to contract 
with the City of Morgantown again to provide engineering, design, and architectural services for a similar 
infrastructure improvement project for Walnut Street, from Spruce Street to High Street. 

The attached proposed consulting services agreement is based on a general understanding of the project 
from discussions during our January 7, 2014 interview meeting and subsequent conversation. The scope of 
services is for the following tasks: 

1. Site Investigations (including Program Development; Sidewalk Vault Investigations; and Surveying 
and Mapping services by Triad Engineering, Inc. as a subconsultant to AECOM) 

2. Preliminary Design 
3. Final Design 
4. Services during Bidding/Negotiation 
5. Services during Construction (including Construction Administration and Full-Time Field 

Representative) 

If accepted by the City of Morgantown, please have both copies properly executed, and return to our office 
for further handling. 

We look forward to the successful completion of another project with the City of Morgantown. 

Sincerely, 
AECOM Technical Services, Inc. 

~~~ 
Senior Project Manager 

~cL 
Keith R. Sala, PE 
Associate Vice President, Transportation 
Pittsburgh/WV Operations Manager 



PROFESSIONAL SERVICES AGREEMENT 

THIS AGREEMENT made as of , 2014, by and between City of Morgantown, 389 
Spruce Street, Morgantown, West Virginia 26505 (hereinafter referred to as "Client"), and AECOM 
Technical Services, Inc., a corporation organized under the laws of the State of California (hereinafter 
referred to as "AECOM"). 

WHEREAS, Client plans to undertake a project known as Walnut Street Infrastructure Improvement 
Project (hereinafter referred to as the "Project") requiring professional services and desires AECOM to 
perform such services associated therewith (hereinafter referred to as the "Services"); and 

WHEREAS, AECOM is desirous of performing the Services required; and 

WHEREAS, Client and AECOM desire to enter into a basic Agreement to cover the Services required as 
more particularly described hereinafter. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that the parties hereto agree as follows: 

ARTICLE 1 
Scope of Services 

1.1 A written definition of the Services to be performed by AECOM is set forth in Appendix A, Scope 
of Services, attached hereto and made a part hereof. 

1.2 AECOM shall perform or cause to be performed those Services described in Appendix A in 
accordance with applicable laws, regulations and codes, and with the provisions of this 
Agreement. Changes to any such laws, regulations or codes, or the enactment of new laws, 
regulations or codes applicable to the Services after the effective date of this Agreement may be 
the basis for modifications to Client's responsibilities or to AECOM's scope of services, times of 
performance, and/or compensation. If, during AECOM's review of applicable laws, regulations, 
and codes, AECOM identifies any conflict between such laws, regulations, and codes, AECOM 
shall notify Client of the nature and impact of such conflict. Client agrees to cooperate and work 
with AECOM in an effort to resolve any such conflict. 

1.3 AECOM acknowledges the importance to Client of Client's Project schedule and agrees to put 
forth reasonable efforts in performing the services with due diligence under this Agreement in a 
manner consistent with that schedule. Client understands, however, that AECOM's performance 
must be govemed by sound professional practices. 

1.4 Client and AECOM shall meet prior to the commencement of Services, with a view to agreeing 
generally upon Project premises, schedules, number and kinds of employees to be used by 
AECOM for the purpose of facilitating performance of the Services, general agreement on 
accounting and other procedures, the time of acceptance by Client of the completed Project and 
other related matters. It is understood that AECOM will not proceed with Services until receipt of 
authorization to do so from Client. 

ARTICLE 2 
Client Responsibilities 

Unless otherwise indicated in Appendix A, Client shall do or provide the following in a timely manner so 
as not to delay the Services: 



2.1 Designate in writing a person to act as Client's representative with respect to the Services to be 
rendered under this Agreement. Such person shall have complete authority to transmit 
instructions, receive information, interpret and define Client's policies and decisions with respect 
to AECOM's Services for the Project. 

2.2 Provide all criteria and full instructions as to Client's requirements for the Project, including design 
objectives and constraints, space, capacity and performance requirements, flexibility and 
expandability, and any budgetary limitations; and furnish copies of all design and construction 
standards which Client will require to be included in the Drawings and Specifications. 

2.3 Assist AECOM by placing at AECOM's disposal all available information pertinent to the Project 
including previous reports and any other data relative to design or constructions of the Project 
such as the following: 

2.3.1 data prepared by or services of others, including without limitation borings, 
probings and subsurface explorations, hydrographic surveys, laboratory tests 
and inspections of samples, materials and equipment; 

2.3.2 appropriate professional interpretations of all of the foregoing; 

2.3.3 environmental assessment and impact statements; 

2.3.4 property, boundary, easement, right-of-way, topographic and utility surveys; 

2.3.5 property descriptions; and 

2.3.6 zoning, deed and other land use restrictions; 

all of which AECOM may use and fully rely upon in performing Services under this Agreement. 

2.4 Arrange for access and to make all provisions for AECOM to enter upon public and private 
property as required for AECOM to perform Services under this Agreement. 

2.5 Furnish approvals and permits from all governmental authorities having jurisdiction over the 
Project and such approvals and consents from others and Client as may be necessary for 
completion of the Project. 

2.6 Examine all studies, reports, sketches, estimates, specifications, drawings, proposals and other 
documents presented by AECOM and shall render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the work of AECOM. 

2.7 Give prompt written notice to AECOM whenever Client observes or otherwise becomes aware of 
any defect in the project. 

ARTICLE 3 
Compensation and Terms of Payment 

3.1 Client shall compensate AECOM for the Services performed under this Agreement in accordance 
with Appendix 8, Compensation, attached hereto and made a part hereof. 

3.2 Invoices shall be submitted monthly by AECOM, are due upon presentation, and shall be 
considered past due if not paid within 30 days after Client receipt of the invoice. If payment is not 
received by AECOM after 45 days after Client receipt of the invoice, Client shall pay as interest 
an additional charge of one percent (1 .0%) or the maximum allowable by law, whichever is lower, 



of the past due amount per month. Payment thereafter shall first be applied to accrued interest 
and then to the unpaid principal. 

3.3 If Client objects to any portion of an invoice, Client shall so notify AECOM in writing within 10 
days of receipt of the invoice. Client shall identify the specific cause of the disagreement and 
shall pay when due that portion of the invoice not in dispute. Interest as stated above shall be 
paid by Client on all disputed invoiced amounts resolved in AECOM's favor and unpaid for more 
than 45 days after date of submission. 

3.4 In the event legal action is necessary to enforce the payment provisions of this Agreement, the 
prevailing party shall be awarded its reasonable attorney fees, and costs and expenses incurred 
as determined by the Court. If both parties receive judgment in any dollar amount, the court will 
determine the prevailing party, taking into consideration the merits of the claims asserted by each 
party, the amount of the judgment received by each party, and the relative equities between the 
parties. 

3.5 Payments Upon Termination. 

3.5.1 In the event of any termination under the terms of this Agreement, AECOM will 
be entitled to invoice Client for all services performed or furnished and all 
expenses incurred through the effective date of termination 

3.5.2 In the event of termination by AECOM for cause, in addition to invoicing for those 
items identified in paragraph 3.7.1, above, AECOM shall be entitled to invoice 
Client and shall be paid a reasonable amount for services and expenses directly 
attributable to termination, both before and after the effective date of termination, 
such as reassignment of personnel, costs of terminating contracts with AECOM's 
consultants, and other related close-out costs. 

3.6 If any payment provided for hereunder is to be made on some basis other than a lump sum price, 
AECOM shall not provide, nor be obligated to provide any services, the charges for which would 
exceed the amount of compensation authorized by Client without the written authorization of 
Client. 

ARTICLE 4 
Termination; Suspension 

4.1 This Agreement may be terminated by either party upon 30 days' written notice in the event of 
substantial failure by the other party to perform in accordance with the terms hereof through no 
fault of the terminating party. 

ARTICLE 5 
Force Majeure 

5.1 Neither party shall be liable for any delay in, or failure of, its performance of any of its obligations 
under this Agreement if such delay or failure is caused by events beyond the reasonable control 
of the affected party, including, but not limited to, any acts of God, governmental embargoes, 
restrictions, quarantines, strikes, riots, wars or other military action, civil disorder, acts of 
terrorism, fires, floods, vandalism, sabotage or the acts of third parties (a "Force Majeure Event"). 

5.2 Upon completion of the Force Majeure Event the party affected must as soon as reasonably 
practicable recommence the performance of its obligations under this Agreement. 



5.3 A Force Majeure Event does not relieve a party from liability for an obligation that arose before 
the occurrence of that event, nor does that event affect the obligation to pay money in a timely 
manner that matured prior to the occurrence of that event. 

ARTICLE 6 
Ownership of Documents 

6.1 Client shall be considered to be the owner of all documents, drawings, plans, and specifications 
prepared by AECOM pursuant hereto, except those documents comprising procedures and 
calculations proprietary to AECOM. From time to time when no longer needed by AECOM, and 
at the request of Client, AECOM shall turn over all files and records containing information not 
proprietary to AECOM and accumulated by AECOM in the performance of its duties hereunder, 
except that AECOM may keep copies of all of same for its permanent files and records. Nothing 
contained in this paragraph shall be construed as limiting or depriving AECOM of its rights to use 
its basic know-how and skills to design or carry out other projects or work for itself or others, 
whether or not such other projects or work are similar to the SERVICES to be performed pursuant 
to this Agreement. 

6.2 Any reuse of AECOM prepared documents without the written verification or adaptation by 
AECOM for the specific purpose intended will be at Client's sole risk and without liability or legal 
exposure to AECOM or its consultants. Any such verification or adaptation will entitle AECOM to 
further compensation at rates to be agreed upon by Client and AECOM. 

ARTICLE 7 
Indemnity 

7.1 AECOM agrees, to the fullest extent permitted by law, to indemnify and hold harmless Client, its 
officers and employees acting within the scope of their official duties, from damages, costs, and 
expenses, including reasonable attorneys' fees, to extent caused by AECOM's negligent acts, 
errors, or omissions in the performance of, or failure to perform, any task or duty required to be 
performed by AECOM in this Agreement. AECOM is not obligated to indemnify Client, its officers 
or employees, for their own negligence. 

ARTICLES 
Responsibility 

8.1 The standard of care for all professional engineering and related services performed or furnished 
by AECOM under this Agreement will be the care and skill ordinarily used by members of the 
subject profession practicing under similar circumstances at the same time and in the same 
locality. AECOM makes no warranties, express or implied, under this Agreement or otherwise, in 
connection with AECOM's services. Client acknowledges and agrees that AECOM's services 
require decisions that are not always based upon science, but include judgmental considerations. 

8.2 Client shall not be responsible for discovering deficiencies in the technical accuracy of AECOM's 
services. However, Client shall promptly report to AECOM any defects or suspected defects in 
AECOM's services of which Client becomes aware, so that AECOM may take measures to 
minimize the consequences of such a defect. AECOM shall correct any deficiencies in technical 
accuracy without additional compensation except to the extent such corrective action is directly 
attributable to deficiencies in Client-furnished information. Failure by Client to notify AECOM of 
any known or suspected defects shall relieve AECOM of the costs of remedying such defects 
above the sum such remedy would have cost had prompt notification been given. 



8.3 Notwithstanding anything in this Agreement, AECOM shall not be responsible for, nor have 
control or charge of construction means, methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with the Project, and shall not be responsible for 
any construction contractor's failure to carry out the work in accordance with the contract 
documents. AECOM shall not be responsible for, nor have control over, the acts or omissions of 
any construction contractors, their subcontractors, any of their agents or employees or any other 
person performing any work related to the Project. 

8.4 Since AECOM has no control over the cost of labor, materials, equipment or services furnished 
by others, or over any contractor's methods of determining prices, or over competitive bidding or 
market conditions, AECOM's opinion of probable Project Cost and Construction Cost provided for 
herein are to be made on the basis of its experience and qualifications and represent its best 
judgment as an experienced and qualified professional familiar with the construction industry; but 
AECOM cannot and does not guarantee that proposals, bids or actual Project or construction cost 
will not vary from opinion of probable cost prepared by AECOM. 

8.5 Notwithstanding anything contained in this Agreement, AECOM shall have no responsibility for 
the discovery, presence, handling, removal or disposal of, or exposure of persons to hazardous 
materials in any form at the Project site. 

ARTICLE 9 
Insurance 

9.1 AECOM shall provide, pay for, and maintain in force at all times during the Services to be 
performed, the following insurance: 

9.1.1 Workers' Compensation Insurance as may be required by all state and federal 
workers' compensation acts, the Federal Longshoremen's and Harbor Workers' 
Compensation Act, the Outer Continental Shelf Act and such other acts as may 
be applicable to the Services performed hereunder. 

9.1.2 Employer's Liability Insurance with a minimum of Five Hundred Thousand 
($500,000) each accident, Five Hundred Thousand ($500,000) disease policy 
limit, Five Hundred Thousand ($500,000) disease each employee. 

9.1.3 Commercial General Liability insurance covering liabilities for death and personal 
injury and liabilities for loss of or damage to property with combined single limit of 
not less than One Million Dollars ($1,000,000.00) per occurrence and general 
aggregate. 

9.1.4 Automobile Liability Insurance with a minimum of One Million Dollars 
($1,000,000.00) per occurrence coverage for both bodily injury and property 
damage, combined single limit. 

9.1.4 Professional Liability Insurance with limits of liability not less than One Million 
Dollars ($1,000,000.00) per claim and aggregate. 

9.2 AECOM shall provide to Client within 30 days of signing of this Agreement certificates evidencing 
such policies. Client shall be given 30 days notice prior to cancellation of any such policy. 
AECOM shall name Client as an additional insured on the policies described in paragraphs 9.1.3 
and 9.1.4. 

9.3 Client shall require each contractor, subcontractor and other consultants contracted by Client to 
provide appropriate insurance and to name AECOM as an additional insured on said parties' 
general and automobile liability insurance policies and to include AECOM as an indemnified party 
in its indemnification provision to Client. 



ARTICLE 10 
Allocation of Risks; Limitation of Remedies 

10.1 AECOM shall perform its duties hereunder on a professional efforts basis, consistent with 
generally accepted industry standards. AECOM shall correct any defects to the extent arising out 
of its negligence without additional cost to the Client; provided, however, the Client agrees 
AECOM's total liability for corrective work shall not exceed One Million ($1,000,000.00) Dollars. 
AECOM's liability under this Article is conditioned upon receipt of written notice of any defect 
promptly upon discovery and an opportunity to inspect the defect to verify the cause thereto. 

10.2 Notwithstanding any other provision in this Agreement, neither AECOM nor Client shall be liable 
to the other party for any special, incidental, indirect or consequential damages whatsoever 
arising out of, resulting from, or in any way related to the Project or performance of this 
Agreement. 

ARTICLE 11 
Miscellaneous 

11.1 Record Keeping and Audit 

If any payment provided for hereunder is to be made on some basis other than a lump sum price, 
Client shall have the right to inspect and audit AECOM's books, records and all associated 
documents relating to such costs (excluding, however, the basis for agreed upon fixed rates). 
AECOM agrees to maintain records and associated documents for a period of two (2) years from 
the end of the calendar year in which such costs were incurred and to make such books and 
records available to Client at all reasonable times within the two (2) year period and for so long 
thereafter as any dispute remains unresolved. Client may photocopy or reproduce any such 
books and records at its own expense. 

11.2 Changes 

11.2.1 Client shall have the right to make changes, additions, and required substitution. 
However, any difference in cost to AECOM resulting from these changes shall be 
added or deducted from the price. If these changes result in delays in design or 
construction, the time for performance will be extended a period equal to the 
delay. 

11.2.2. Client shall furnish AECOM with written instructions, signed by a duly authorized 
person, covering any deviations which Client may require. 

11.3 Third Party Beneficiaries 

Nothing contained in this Agreement shall create a contractual relationship with or cause of action 
in favor of a third party against either Client or AECOM. AECOM's services under this Agreement 
are being performed solely for Client's benefit, and no other entity shall have any claim against 
AECOM because of this Agreement or the performance or nonperformance of services 
hereunder. 

11.4. Dispute Resolution 

AECOM and Client will attempt in good faith to resolve through negotiation any dispute, claim, 
counterclaim, or controversy arising out of or relating to this Agreement (hereafter collectively 
referred to as "Dispute"). If the Dispute is not resolved by these negotiations, the parties agree to 
submit any such unresolved Dispute as a civil action to the Circuit Court of Monongalia County, 
West Virginia. 



11 .5 Assignment 

11.5.1 Neither party to this Agreement may assign, sublet, or transfer any rights or 
obligations under or interest (including, without limitation, moneys that are due or 
may become due) in this Agreement, or any claims, causes of action or rights 
against the other party arising from or under this Agreement; or any proceeds from 
claims arising from or under this Agreement as security, collateral or the source of 
payment for any notes or liabilities to the Contractor or any other third party; or any 
control of any claims or causes of action arising from or under this Agreement 
without the written consent of the other party, except to the extent that any 
assignment, subletting, or transfer is mandated or restricted by law. Unless 
specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility 
under this Agreement. This section shall not, however, apply to any subrogation 
rights of any insurer of either party. The provisions of this paragraph shall 
survive the completion or termination of this Agreement for any reason and shall 
remain enforceable between the parties. 

11 .5.2 Notwithstanding the provisions of paragraph 11.7.1, above, or any other provision 
of this Agreement, AECOM may assign or otherwise transfer its rights and 
obligations under this Agreement to any parent, subsidiary, or affiliated company 
of AECOM or to any purchaser of the business of AECOM that agrees to assume 
the obligations of AECOM under this Agreement if AECOM first provides to the 
Client evidence of the fact that such entity is qualified to assume AECOM's 
obligations under this Agreement. 

11.6 Approvals, Authorizations, Notices 

All notices authorized or required between the parties, or required by any of the provisions herein 
shall be given in writing and shall be sent by certified mail, return receipt requested, and 
deposited with an accepted postal service, postage prepaid, and addressed to the party intended 
to receive it. Notices may also be given by personal delivery or may be sent by telex to the party 
intended to receive it with the sending party confirming the message by certified mail in the same 
manner as provided above within ten (10) calendar days thereafter, but said notice shall be 
deemed given on the date the telex is sent. Notice shall be addressed, mailed and delivered or 
telexed to the party to whom the notice is given at the address shown herein, to wit: 

AECOM 

11.6 Governing Law 

City of Morgantown 
Attention: Jeff Mikorski ICMA-CM, Citv Manager 
389 Spruce Street 
Morgantown, WV 26505 

AECOM Technical Services, Inc. 
Attention: Keith R. Sala, P.E .. PittsburghlWV Operations Manager 
150 Clay Street. Suite 430 
Morgantown, WV 26501 

All matters ariSing under this Agreement shall be governed by the laws of the State of West 
Virginia, and the West Virginia Court having jurisdiction over all matters arising under this 
Agreement shall be the Circuit Court of Monongalia County. 



11 .7 Interpretation 

The parties expressly agree that this Agreement shall be construed neither against nor in favor of 
either party, but shall be construed in a neutral manner. 

11 .8 Integration. Severability and Survival 

11 .8.1 This Agreement comprises the final and complete agreement between Client and 
AECOM. It supersedes all prior or contemporaneous communications, 
representations or agreements, whether oral or written, relating to the subject 
matter of this Agreement. Amendments to this Agreement shall not be binding 
unless made in writing and signed by both Client and AECOM. Any provision of 
this Agreement later held to be unenforceable for any reason shall be deemed 
void, and all remaining provisions shall continue in full force and effect, if the 
essential provisions of this Agreement for each party remain valid, binding, and 
enforceable. 

11 .8.2 All provisions of this Agreement related to assignment, indemnification, limitation 
of remedies, and limitations on actions, or otherwise allocating responsibility or 
liability between the parties, shall survive the completion of the services 
hereunder and the termination of this Agreement and shall remain enforceable 
between the parties. 

11 .9 Counterparts 

This Agreement may be executed in counterparts, each of which when executed and delivered 
shall be deemed an original and all of which, taken together, shall constitute the same 
agreement. This Agreement may be executed by facsimile signature, which shall be considered 
legally binding for all purposes. 

[ Signature Page Follows ] 



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above 
written. 

City of Morgantown AECOM Technical Services, Inc. 

By: By: 
(Signature) (Signature) 

Name: Name: 
(Typed or Printed Name) (Typed or Printed Name) 

Title: Title: 
(Typed or Printed Title) (Typed or Printed Title) 

Date Signed: Date Signed: 
(Typed or Printed Date) (Typed or Printed Date) 



APPENDIX A 
SCOPE OF SERVICES 

The City of Morgantown (Client) has selected AECOM to perform engineering, design, and architectural 
services for the design and planning of a streetscape improvement project for Walnut Street, from Spruce 
Street to High Street, in the Historic Central Business District. 

This proposal is limited to the Work as described in this Scope of Services section. Tasks not described 
shall be considered Additional Services that will be negotiated at a later date, if required. AECOM 
proposes to perform the Work that is described as follows: 

Task 1 - Site Investigations 

Field Survey 

AECOM will procure surveying and mapping services from Triad Engineering, Inc. of Morgantown, WV, to 
provide the following services: 

Survey services are required in order to facilitate the planning, mapping and design for streetscape 
improvements along Walnut Street in Morgantown, WV. The project area is the section of Walnut Street 
lying between Spruce Street and High Street. The mapping limits shall extend from a point approximately 
50' west along Walnut Street from the western line of the intersection of High Street and Walnut Street to 
a point approximately 50' east along Walnut Street from the eastern line of the intersection of Spruce 
Street and Walnut Street. Mapping shall extend approximately 50' from Walnut Street's eastern and 
western margins along High Street and Spruce Street. The mapping shall extend to the face of buildings 
(and will include alcoves) or approximately 10 feet from Walnut Street's eastern and western margins 
where no buildings are present. A more detailed description of the survey services is as follows: 

An Existing Conditions Plan and Existing Grades Plan are required for this project. Triad will perform a 
field run survey to collect data and locations in order to prepare these plans. The field run surveys will 
include the ground level location of building lines, building entries, landscape planters, signs, parking 
meters, parking stalls, crosswalks, curbing, sidewalks, roadways, roadway striping, existing utilities and 
other pertinent features as found during the survey. Utility locations will be based upon visual evidence in 
the field, operator supplied utility mapping and the ground marked locations as a result of a WV Miss 
Utility request. Overhead utilities will be located to the best of the surveyor's abilities. Sanitary sewer and 
storm sewer structures will be located. Pipe sizes, types and inverts of such will be collected where 
accessible. Grades and elevations will be shown on the mapping. Contour lines will be produced at a l' 
contour interval. Spot elevations will be adequately shown on the mapping at the face of buildings, 
building entries, top and bottom of curbing, sidewalks and centerline of roadway. Right-of- Way limits of 
the roadway in the project area will be established and shown on the mapping. These services will not 
result in a boundary survey. 

Horizontal and vertical control for this project will be established per Morgantown Utility Board's (MUB) 
existing control network. MUB's control network is referenced to NAD 83 SPC WV North Zone and NGVD 
29. 

A project baseline will be developed and referenced to the MUB control network. A project baseline will 
be established along the centerline of Walnut Street within the project limits. Three (3) control points with 
horizontal and vertical positions will be established within the project limits and shown on the mapping. 
Two (2) temporary elevation benchmarks will be established within or near the project limits and shown 
on the mapping. 



EXisting Sidewalk Vault Investigation 

AECOM will contact each property owner in the project area to determine if sidewalk vaults are present 
within the project limits. Where vaults exist, we will request that the property owner or building manager 
provide construction drawings if available for our use during field verification. 

We have estimated three (3) building vaults exist within the project limits. If more than three (3) vaults are 
present, the investigation and detailed design for the remediation of additional vaults would be provided 
as additional services. 

It is not currently known if the vaults will remain open or will be abandoned. 

For the properties where sidewalk vaults exist, we will conduct a field investigation of each vault. 
Specifically, AECOM will: 

• Obtain interior dimensions of each vault. 

• Identify the current use of each vault, to determine if it is in active use (e.g. office space or 
deliveries) or inactive use (e.g. storage); 

• Identify permanent features contained in each vault. We will identify utilities, valves, meters, 
boilers, elevators and other features that are present in the vault; 

• Take photographs of the vault to convey the use, condition and presence of utilities; 

• Determine the desire of the property owner/building manager to keep the vault open; 

• For those vaults that the City and property owner agree are to remain open, we will conduct 
investigations necessary to evaluate the structural adequacy of the vault to accommodate design 
loads. Specifically we will analyze the roof slab and walls to determine if they are structurally 
sound and adequate for withstanding loads associated with heavy construction and vehicles 
parking on the sidewalk in accordance with current City standards. AECOM will also identify 
structural modifications that may be necessary to accommodate pole foundations, junction boxes, 
handicap ramps, and other design features that require vault modifications; 

• Older buildings (pre 1980's) were typically constructed with materials that are now considered 
hazardous or toxic materials requiring special safety procedures to protect the public and 
construction personnel. Also, special disposal requirements may be required. The two most 
frequently encountered hazardous or toxic materials in building repairs are asbestos and lead
based paint. Due to the federal requirements related to these materials and the health 
consequences to the public, we must have adequate information concerning the materials used in 
construction of the building to address any hazardous or toxic material requirements. Thus, we 
request that each property owner provide copies of all building inspections; material sample 
analysis, and any other information regarding hazardous or toxic materials known to be 
incorporated in the building components. The City may need to perform material identification or 
testing if undocumented suspect features such as insulation possibly containing asbestos are 
observed during the vault investigations. Hazardous material identification or testing is not 
included in the Scope of Services (refer to Article 8.5). 

Upon completion of all of the field investigations for all sidewalk vaults, AECOM will prepare a Vault 
Investigation Report. This report will include the following information for each sidewalk vault: 

• General information including building name, street address, property owner, lot and block 
number, and building manager (name and phone number) where a vault is present. AECOM will 
indicate if the owner desires that it remain open; 



• A plan view sketch of the sidewalk level that displays the relationship features such as curb lines, 
utilities, building faces, and existing lighting or signal poles. 

• A plan view sketch of each sidewalk vault. The sketch will show exterior and interior walls, 
columns supports, utilities and other facilities located in the vault; 

• Photographs and a photo log showing the exterior sidewalk features and the interior vault 
features; 

• Sketches or construction drawings obtained from the property owner or building manager; 

• Recommendations for design solutions based upon the status of the vault. If the vault is to 
remain open, our recommendations will include structural treatments of the slab and walls to 
meeting proposed loading conditions. 

• Information provided to AECOM regarding hazardous or toxic materials known to be incorporated 
in the building components. 

AECOM will suggest vault modifications that may be necessary to accommodate proposed design 
features including foundations for poles and controller boxes, junction boxes and conduits, curbs, access 
blocks, and handicap ramps. If a vault is to be closed, our report will include suggestions to seal the vault 
along the building line, abandon the remainder of the vault, and how to relocate facilities within the vault. 
Detailed designs will be provided as described in the Special Designs section in the Preliminary Design 
Task. 

Program Development - Walnut Street 

The objectives of this task will include the identification, qualification, and documentation of the needs for 
the streetscape improvement project from Spruce Street to High Street including sufficient information to 
evaluate alternative project configurations that meet the identified needs. Previous downtown 
streetscape improvement projects have developed sufficient information with respect to project quality 
and scope to allow for the development of a concept plan for this project that compliments the other 
projects. 

AECOM proposes to conduct one meeting with stakeholders including the Client, Main Street 
Morgantown, other public agencies, local officials, and other interested parties to discuss lessons learned 
from the previous phases of the downtown streetscape improvement projects and to identify special 
needs and programmatic elements for the current project. AECOM will prepare meeting minutes which 
will be made available to attendees and stakeholders. 

Task 2 - Preliminary Design 

General 

It is understood that the design will closely follow the design precedence established during the previous 
downtown streetscape improvement projects. AECOM will utilize the High Street Streetscape 
Improvement Project plans and specifications developed previously by E. G. & G. of Ohio, Inc. (Phases 1 
& 2) and AECOM (Phases 3, 4, & 5) as a basis for the design. 

Streetscape Design 

This work task includes the preparation of design drawings to convey the horizontal alignment for 
constructing the curbs, sidewalks, and other surface features. Included will be the geometry for the 
roadway baseline and stationing, pavement tapers and transitions, and intersection radii. We will also 
locate by station, offset, and dimensions design features such as special pavements (brick sidewalks or 



crosswalks, access blocks, etc.), sidewalk ramps, driveways, and proposed special designs. It is 
assumed that there will not be curb extensions ("bump-outs") utilized on this project. We will use the base 
mapping developed at 1 '=20" from the topographical survey to create base drawings for the streetscape 
design. Base information will be presented on the roadway plans in grayscale or "screened-back" format. 

During the topographical survey, elevations at doorways, driveways, building corners, and slopes 
adjoining the sidewalk will be provided. This information will be used to develop the profiles along the 
curb lines to ensure that adjacent sidewalk slopes are in the allowable range. Elevations at the rear edge 
of the sidewalk will be shown on the curb profiles to ensure positive drainage to the street at all locations. 

Typical Details 

This work task includes the preparation of typical details necessary for the entire length of the project 
utilizing the details from the previous projects modified as necessary for the current project and 
considering the lessons learned from the previous projects as identified during the Programming meeting. 

Utility Coordination 

AECOM will provide required coordination for the transmittal of base plans to the utility companies that 
have facilities within the project limits for the purpose of verifying utility locations and soliciting the utility 
companies intent for involvement with the project. Where possible, it is the intent of the project to 
relocate the overhead utilities existing along Walnut Street to a location underground. These utilities are 
anticipated to include cable, telephone, and electric. However, it is assumed that, similar to the previous 
projects, major transmission lines such as those running along the north side of Walnut Street will not be 
relocated underground due to financial constraints. 

Regulatorv Signs 

This work task includes the preparation of a Signing & Pavement Marking Plan for the project area that 
conforms to the proposed lane usage within the project limits. This task also includes the preparation of 
drawings also showing all regulatory, warning and/or informational signage that is new or relocated. 
Signing and pavement markings will also identify and reinforce the preferred pedestrian pathways where 
applicable. 

Prior to formulating these drawings we will inventory all existing signage. All pertinent regulatory and 
informational signs will be illustrated as part of the Pavement Marking Plan. These Signing & Pavement 
Marking Plans will be prepared in accordance with the MUTCD. 

Parking Signs 

This work task also involves recommending the placement of parking restrictions and/or loading zones 
based on the proposed roadway design and currenUfuture usage of the curb lanes along Walnut Street. 
These signs will be shown on the combination Signing & Pavement Marking Plans. 

Bus Stops and Routes 

This work task includes the development of recommended locations for bus stops and bus turning 
restrictions to maximize traffic flow while minimizing hazards to pedestrians on sidewalks and crosswalks 
within the project area. AECOM will meet with representatives of the Mountain Line Transit to understand 
current bus routings and develop temporary/permanent route or stop modifications. 

Traffic Control Plans 

This work task includes the preparation of a complete set of Traffic Control Plans providing for the 
maintenance of all vehicular, transit and pedestrian traffic through the corridor during the various phases 



of construction. This plan will allow for the non-interruption of business or services to the buildings and 
facilities along Walnut Street. As a minimum these plans will consist of: 

• Construction Sequencing Plans - A conceptual construction sequence diagram will be prepared 
outlining the anticipated phases of construction to be followed by the contractor. These diagrams 
will dictate the construction phases necessary, not only to accomplish the construction tasks, but 
to maintain vehicular/pedestrian traffic flow throughout the corridor. The Construction Sequencing 
Plan will attempt to give the Construction contractor flexibility to develop and propose his own 
specific plan to the extent possible within the constraints of the project. 

• External Signing Plans - A signing plan will be prepared that will provide advanced warning of 
detour and relief routes for traffic and pedestrian movements in the vicinity of the construction 
area. These plans outline the overall traffic routing including, if required, any major detours. 

• Internal Signing Plans - Traffic Control Plans will be prepared showing the construction to take 
place in each intersection. Included in the plan will be all necessary signage or devices 
necessary to move traffic and pedestrians through the area. These plans tend to be very detailed 
in nature, indicating the required traffic control measures for different construction phases. These 
details will include temporary pavement markings and temporary traffic Signal modifications 
possible during construction. 

• Pedestrian Control - A Pedestrian Movement Plan will be prepared that will designate pedestrian 
pathways through construction areas. Providing temporary bridges, walkways and barricades, 
where necessary, will enhance pedestrian safety. 

• Considerations to Buildings and Businesses - AECOM will contact building and business 
proprietors individually to determine the best methods for maintaining customers, deliveries and 
services to their establishments. 

• Specifically the plan will include recommendations to review existing Signalization at intersections 
along Walnut Street and/or relief routes to facilitate traffic flow. Analysis related to traffic signal 
timing is not included in the Scope of Services. 

• General Guidelines - The Traffic Control Plans will be developed following the guidelines outlined 
in the Federal MUTCD, and the WVDOH Design Manuals. These guidelines will be modified to 
address the problems of urban traffic control (pedestrian accessibility and loading zone areas for 
delivery services for downtown businesses, etc.). 

Street Lighting System 

AECOM will perform required illumination calculations and provide photometric arrays of foot-candle 
levels for the limits of the project. As part of the Preliminary Design Submission, AECOM will prepare a 
Preliminary Lighting Submission, which will include calculations, design criteria and plan sheets for 
submittal to the Client and other applicable agencies. 

It is understood that the street lighting will follow the design utilized in the previous downtown streetscape 
projects. 

Special Designs 

This task includes the preparation of special design details required due to vault and/or utility 
obstructions. 

For building and utility vaults that are to be closed, AECOM will develop the design, details and 
specifications for the closure walls, and partition walls if applicable. The closure details will be finalized in 



close coordination with the City concerning location relative to the City right-of-way and the best solutions 
for minimizing long-term maintenance. Vault design solutions will be developed in accordance with the 
IBC 2003 requirements. 

For building and utility vaults that are to remain in place, AECOM will conduct a structural analysis of the 
vault support components including structural slabs and steel or concrete framing . The evaluation will be 
conducted using results of the field inspection and information obtained from testing (if required). Using 
this information, AECOM will develop design plans and specifications to maximize the use of the existing 
vault components and replace those components that are structurally inadequate in accordance with the 
IBC 2012 requirements. It is assumed that the vault structures will be isolated from the building structures 
and will not include analysis and design of building components above grade. 

Waterline Distribution System and Sewer Improvements 

It is understood that MUB will perform all design and construction work regarding any existing or 
proposed waterline distribution system or Sewer Improvements. 

Drainage Plans 

This work task will include the preparation of design details and drawings necessary for modifications to 
the existing storm drainage system. It is assumed that drainage work will be limited to replacement of 
existing inlets, where necessary and that storm drainage calculations and/or reports are not included in 
the Scope of Services. 

Preliminary Design Submission 

After approval of the Program meeting minutes, AECOM will prepare and submit the Preliminary Design 
Submission for review and approval. 

The Preliminary Design submission will include an estimate of probable cost that will be prepared to 
assist the Client in prioritizing budget decisions with respect to the project. 

AECOM will attend a Preliminary Design Review meeting with the Client, Main Street Morgantown, other 
public agencies, local officials, and other interested parties. AECOM will prepare meeting minutes which 
will be distributed to attendees. 

Public and Agency Participation/Coordination 

During the Preliminary Design Phase AECOM will conduct one public meeting to discuss alternatives and 
community impacts. 

AECOM will also coordinate as necessary with the City of Morgantown Urban Landscape Commission 
and the West Virginia Department of Transportation, Division of Highways (District 4 and Central Office) 
throughout the project duration. 

It is assumed that the West Virginia Department of Transportation will be responsible for preparation and 
coordination of a Programmatic Categorical Exclusion for the project in compliance with the National 
Environmental Policy Act, and that this will be approved prior to advertisement for bids. 

Project Management and Meetings 

AECOM will attend all project meetings for the Preliminary Design phase of the project in accordance with 
the Scope of Services. We will also attend additional meetings with the Client, public agencies, local 
officials, as necessary to address issues and resolve matters to successfully complete the Preliminary 
Design Task. In addition, we will prepare meeting minutes for meetings we attend with the Client and 



public agencies. This task also includes administrative work required for clerical/typing work required for 
all transmittals, filing, record keeping, and project management. 

Task 3 - Final Design 

Final Utility Coordination and Relocation 

AECOM will provide required coordination for the transmittal of the Preliminary Design Plans to the 
involved utility companies. AECOM will incorporate relocation plans or notes as provided by the Utility 
Companies into the Final Design Plans. 

Erosion and Sedimentation Control 

Erosion and Sediment (E&S) Control measures are required to control erosion and reduce sediment 
runoff from the construction site. E&S notes and/or details will be included with the construction plans. A 
separate E&S plan is not believed to be warranted or required by the WV Department of Environmental 
Protection and is not included in the Scope of Services. 

Final Streetscape Design Plans 

Upon receipt of approval for the Preliminary Design Submission, AECOM will prepare the Final 
Streets cape DeSign Plans including plans, details, schedules, notes, and specifications for constructing 
the curbs, sidewalks, and other surface features. This work will incorporate details and drawings 
necessary for modifications to the storm drainage system. 

The goal is to provide a streetscape design that is functional, safe, and pleasing for pedestrians to use. 
The streetscape plans will illustrate the design of: sidewalks, crosswalks, edging accents, street trees, 
tree boxes or grates, trash receptacles, light fixture selection and placement, and banners. The following 
is a list of tasks to be completed: 

• Prepare site improvements plan showing location of sidewalks, crosswalks, edging accents, trash 
receptacles, and light fixtures. 

• Prepare details sheet of streetscape improvements including pavements, edging accents and site 
fumishings. 

Signing and Pavement Marking Plans 

As outlined in the preliminary design task, AECOM will prepare the Pavement Marking Plans in 
conjunction with the Signing Plans for a combined Signing & Pavement Marking Plan for this project. 
Preliminary Design comments received will be addressed and incorporated into the plans as necessary. 

Maintenance and Protection of Traffic Plans 

AECOM will prepare and submit a Maintenance and Protection of Traffic Plan set for each phase of 
construction. The final Traffic Control Plan will address Preliminary Design comments. 

Lighting Plans 

After review and approval of all preliminary design submissions AECOM will prepare electrical 
construction drawings which will include the following street lighting equipment: control panel, poles, 
foundations, junction boxes, conduit, wire, circuit diagrams, and details. 

AECOM will also perform voltage drop and wire size calculations for submission with final plans. 



Landscaping Plans 

The following is a list of tasks to be completed for the landscaping plans: 

• Prepare planting plan showing location of street trees, tree boxes or grates, ornamental trees, 
shrubs, groundcovers, perennials, and grasses 

• Prepare plant identification and schedule including botanical name, common name, size, and 
condition of each plant species 

• Prepare details sheets for landscaping items 

Special Design Plans 

AECOM will finalize construction documents for special design details required due to vault and/or utility 
obstructi ons. 

Final Design Submission 

After approval of the Preliminary Design Submission, AECOM will prepare and submit the Final Design 
Submission for review and approval. 

The Final Design submission will include the Plans, Specifications, and an update of the estimate of 
probable cost. 

AECOM will attend a Final Design Review meeting with the Client, Main Street Morgantown, other public 
agencies, local officials, and other interested parties. AECOM will prepare meeting minutes which will be 
distributed to attendees. 

Final PS&E Submission 

After approval of the Final Design Submission, AECOM will prepare and submit the Plans, Specifications, 
and Estimates (PS&E) Submission. Final Design comments received will be addressed and incorporated 
into the Bid Package as necessary. 

Public & Agency Participation 

During the Final Design Phase AECOM will conduct one additional public meeting to discuss the design 
and community impacts. 

Project Management and Meetings 

AECOM will attend all project meetings for the final design phase of the project in accordance with the 
Scope of Services. We will also attend additional meetings with the Client, public agencies, local officials, 
as necessary to address issues and resolve matters to successfully complete the Final Design Task. In 
addition, we will prepare meeting minutes for meetings we attend with the Client and public agencies. 
This task also includes administrative work required for clerical/typing work required for all transmittals, 
filing, record keeping, and project management. 

Bid Package Preparation 

AECOM will prepare the bid package including the following components: 

• Contract Drawings 

• Project Manual: The Project Manual will include written specifications following the CSI format 
using MasterSpec software, and will utilize and reference the WVDOH Standard Specifications 



for Highways and Bridges where practical. The Client will provide AECOM with a copy of the 
"front-end" documents and forms for the Project Manual. 

Task 4 - Services during Bidding/Negotiation 

AECOM will perform the following professional services for the Bidding/Negotiation Phase. 

• Prepare legal advertisement for bidding. 

• Distribute the bidding documents to prospective bidders for a non-refundable fee, and maintain a 
list of parties obtaining bidding documents. 

• Attend a pre-bid meeting at the site. 

• Prepare responses to questions from prospective bidders and provide clarifications and 
interpretations of the Bidding Documents to all prospective bidders in the form of addenda. 

• Assist the Client in bid validation and proposal evaluation. 

Task 5 - Services during Construction 

Construction Administration 

AECOM will perform Construction Administration and monitoring of construction activities for general 
compliance with plans and specifications. 

This task will consist of construction phase services for the contract between the Client and the 
Construction Contractor. This task assumes a construction duration of 60 work days (approximately 3 
months). If the assumed construction duration is exceeded, additional representation for the extended 
construction time may be required and could be provided as additional services. If the assumed 
construction duration is less, a credit will be given to the Client. 

AECOMwill: 

• Provide an Engineer to serve as the Construction Administrator during the construction and to 
coordinate as needed with the Client and the Contractor. 

• Visit the site at intervals appropriate to the stage of the Contractor's operations to perform 
observation of the work in progress and completed work for general conformance with the 
contract documents. 

• Review contractor submittals (shop drawings, product data & samples) required by the contract 
documents. 

• Review and verify contractor requests for payment. This proposal is based on the estimated 
construction duration and processing of monthly Certification of Payments. 

• Perform a final site visit and observation of the completed work for general conformance with the 
contract documents. 

• Develop a punch list of items that do not comply with the contract documents. 

• After the contractor's completion of the punch list items, perform a site visit and observation of the 
completed work to determine resolution of the punch list items. 



• The preparation of "as-built" plans is not included in the Scope of Services. However, AECOM 
will coordinate with the Contractor during construction to make sure that the Contractor is tracking 
and maintaining records for the Contractor's provision of record drawings showing significant 
changes made during construction. 

• Materials Testing, Studies, and Reports are not included in the Scope of Services. If during 
project development it is determined that materials testing services are needed, these services 
can be provided as additional services. 

Full-Time Field Representative 

AECOM will provide a full-time (40 hours per week) on-site Field Representative to perform the following 
services: 

• Prepare daily reports. 

• Measurement and confirmation of quantities as required by the Contract Documents. 

• Inspection for compliance with plans, specifications, and manufacturers recommendations. 

• Perform photo-documentation. 

• Attend progress meetings. 

This task assumes a construction duration of 60 work days. 

Deliverables 

The following is the list of deliverables by AECOM for this task order. Three (3) hard copies of each item 
will be delivered. 

Item Media 
Preliminary Design - Review Submission 
50% Design Review Drawings 22" x 34" paper 
Specifications 8-1/2" x 11" paper 
Construction Cost Estimates 8-1/2" x 11" paper 
Final Design - Review Submission 
1 00% Design Review Drawings 22" x 34" paper 
Specifications 8-1/2" x 11 " paper 
Construction Cost Estimates 8-1/2" x 11" paper 
Bid Documents - PS&E Submission 
100% Contract Drawings 22" x 34" paper 
ProJect Manual 8-1/2" x 11" paper 
Construction Cost Estimates 8-1/2" x 11" paper 

Meeting Minutes 8-1/2" x 11 " paper 
Inspection Reports 8-1/2" x 11" paper 
Monthly Progress Reports 8-1/2" x 11" paper 

If requested, AECOM will provide Deliverables in electronic format with the following release statement: 



ELECTRONIC PLANS RELEASE STATEMENT 

1. This document should not be considered a certified document. 

2. Copies of documents that may be relied upon by the Client are limited to the printed 
copies. Files in electronic media format furnished by AECOM to Client are only for 
convenience of Client. Any conclusion or information obtained or derived from such 
electronic files will be at the user's sole risk. 

3. If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 

The following is an estimated list of contract drawings: 

• Title Sheet 
• General Notes and Legends 
• Survey Baseline & Reference Ties 
• Summary of Quantities 
• Existing Site Plan and Demolition Plan 
• Proposed Layout Plan 
• Sidewalk Sections & Paving Patterns 
• Construction Details 
• Grading Plan 
• Utility Plan 
• Signing and Pavement Marking Plan 
• Maintenance of Traffic Plans 
• Planting Layout Plan 
• Site Lighting 
• Vault Schedule and Details 

Vault Details 
Total Estimated Sheets for Contract Drawings = 29 

Schedule 

AECOM will provide the scope of services in accordance with an overall project schedule coordinated 
with and approved by the Client, assuming AECOM task durations as proposed in the following table. An 
overall project schedule and critical path will be developed by combining the AECOM tasks with review 
and coordination tasks by the Client and other stakeholders. 

Schedule 

Item Schedule (Work Days) 
Task 1 - Site Investigations 20 
Task 2 - Preliminary Design 20 
Task 3 - Final Design 20 
Task 4 - Services during Bidding/Negotiation 25 
Task 5 - Services during Construction 60 

AECOM will start work immediately upon the Notice to Proceed from the Client. 

We understand it is the Client's desire for construction to be completed by September 2014. As such, we 
recognize the necessity for on-time delivery of the interim submissions for this project. Timely reviews by 
the Client and other stakeholders will also be required to meet the schedule. 



If the project is delayed for unforeseen reasons not in the control of AECOM, resulting in certain tasks to 
occur in 2015 or later, AECOM reserves the right to escalate the price for the delayed tasks to 
compensate for inflation, labor rate increases, etc. AECOM and the Client will mutually determine the 
price escalation, if required. 



APPENDIXB 
COMPENSATION 

Client shall compensate AECOM for Services in accordance with Article 3, Compensation and Terms of 
Payment, and other terms and conditions of this Agreement, as follows: 

Task 1 - Site Investigations 

Program & Sidewalk Vault Investigations 
Surveying and Mapping (Triad Engineering, Inc.) 

Task 2 - Preliminary Design 

Preliminary Design 

Task 3 - Final Design 

Fi nal Design 

Task 4 - Services during Bidding/Negotiation 

Bidding/Negotiation 

Task 5 - Services during Construction 

Construction Administration 
Full-Time Field Representative 

$80.00/Hr x 480 Hr 

Grand Total 

Fee for Services: 

$ 18,000 
$ 8,750 

$ 25,500 

$ 30,500 

$ 5,000 

$ 17,000 
$ 38,400 

$143,150 



Memo 
City of Morgantown 
Department of Public Works and Engineering 

To: 

From: 

Subject: 

Date: 

leffMikorski, City Manager 

Terry Hough, Director ) ~ 

2014 Paving Project 

December 27,2013 

Attached is the proposed list for the 2014 Paving Project. The estimated cost is $272,498.38. 
The budget is for $275,000.00. Also included is a contingency list in case the bids come in below 
the estimated cost or if the amount of asphalt used is less than estimated. 

If you have any questions or need any additional information, please contact me. 



2014 Proposed Main Paving List 

Dimensions Proposed 
STREET (LxW) Cost 

1 Milford Street (Collins Ferry Rd. to Munsey S1.)* (21' x 825') $ 71,712.67 

2 Lincoln Avenue (Grand S1. to Jefferson S1.) (14' x 11 00') $ 24,628.59 

3 Ridgeley Road (Morgan S1. to Gibbons S1.) (14' x 1035') $ 23,173.27 

4 Rotary Street (Collins Ferry Rd. to Lions Ave.) (19' x 1025') $ 37,978.91 

5 Morgan Street (Hoffman Ave. to Ridgeley Rd.) (13' x 435') $ 11,171.77 

6 Randolph Road (Willowdale Rd. to Hoffman Ave.) (14' x 1400') $ 31,345.48 

7 Spring Branch Road (Willowdale Rd. to Spring Rd.) (15' x 540') $ 12,954.00 

8 Spring Road (Willowdale Rd. to Hoffman Ave.) (16' x 1545') $ 39,533.69 

9 Southpoint Circle $ 20,000.00 

Total Proposed Cost $272,498.38 

2014 Proposed Contingency List 

Dimensions Proposed 
STREET (LxW) Cost 

1 Easton A venue (Hirshman S1. to Dead End) (12' x 510') $ 9,787.47 
2 Pearl Avenue (Richwood Ave. to E. Prospect S1.) (16' x 455') $ 11,642.61 
3 George Street (VanGilder to Corp Line) (14' x 225') $ 5,037.67 
4 Woodland Road (Buchannon Ave to Davis S1.) (17' x 500') $ 13,593.70 

5 Davis Street (Woodland Rd. to Franklin S1.) (17' x 385') $ 10,467.15 

6 Augusta Avenue (S. Hills Dr. to Kermit PI.) (19' x 1,240') $ 37,678.55 

7 Pocahontas Avenue (Collins Ferry Rd. to Univ. Ave.) (16' x 740') $ 18,935.23 
8 Demain Avenue (Park S1. to Ash S1.) (20' x 280') $ 14,174.22 
9 Logan Avenue (Grand S1. to King S1.) (22' x 850') $ 47,331.78 
10 Gould Street (Grand S1. to Wabash Ave.) (14' x 400') $ 8,955.85 
11 West Virgnina A venue (Dorsey Ave. to Leonard S1.) (22' x 730') $ 77,125.73 

Total Proposed Contingency Cost $254,729.96 



BOARDS AND COMMISSIONS - TERMS EXPIRED AND CURRENT VACANCIES 

HUMAN RIGHTS COMMISSION: 

Attached is a letter from Warren Harger resigning from the Human Rights Commission. City Clerk will advertise for 
candidates. Council will interview candidates at a Special Meeting. Appt. by City Council. Resident of City. 

TRAFFIC COMMISSION: 

Planning Commission appointed William Blosser to fill Mr. Wyant's position on the Traffic Commission. Council can 
make that appointment on 1-21-13 at its Regular Meeting. The 5th ward member has resigned. Residents appointed by Council, 
must represent specific categories. 

URBAN LANDSCAPE COMMISSION: 

Judy Kierig resigned this is a Second Ward representative, our Second Ward Councilor (Bill Kawecki) is searching to 
find a replacement. Residents appointed by Council, must represent specific categories. 

*POLICE & FIRE CIVIL SERVICE COMMISSIONS: NEW PRESIDENTS APPOINTED IN JANUARY. 

*lnformation for Boards and Commissions vacancies are placed in the Dominion Post, are advertised on the City's Government 
Station Channel 15, and are posted at the Library and also information Is on the City's Web Page. 

*Council decided on 3-21-06 by unanimous consent that If there is only one candidate for Boards & Commissions, that they will 
not interview; the City Clerk will check with Council before scheduling a Special Meeting. 

*BZA and Planning Commission term expirations are advertised in October and interviews must be completed by December per 
State Law. 

Boards and Commission interview structure will be reviewed at a Committee of the Whole.1/10/14 



AN ORDINANCE BY THE CITY OF MORGANTOWN AUTHORIZING THE 
EXECUTION OF A LEASE AGREEMENT BY AND BETWEEN THE CITY, AS 
LESSOR, AND MOUNTAINEER CONTRACTORS, INC., AS LESSEE, AND 
PERTAINING TO OFFICE SPACE WITHIN THE TERMINAL BUILDING OF THE 
MORGANTOWN MUNICIPAL AIRPORT. 

The City of Morgantown hereby ordains that its City Manager is authorized to execute the Lease 
Agreement, hereto attached, by and on behalf of the City of Morgantown. 

This Ordinance shall be effective upon date of adoption. 

FIRST READING: 
MAYOR 

ADOPTED: 

FILED: 
CITY CLERK 

RECORDED: 



LEASE AGREEMENT 
MOUNTAINEER CONTRACTORS, INC. 

THIS AGREEMENT, made this first day of January, 2014, by and between the City of 
Morgantown, a municipal corporation, hereinafter referred to as the "City" and Mountaineer 
Contractors, Inc., hereinafter referred to as "Lessee". 

WITNESSETH, THAT WHEREAS, the "City" owns, controls and operates the Morgantown 
Municipal Airport; and 

WHEREAS, "Lessee" is engaged in the construction business, and "City" desires to lease and 
grant certain premises and facilities on said" Airport," and "Lessee" desires to hire and obtain 
certain premises and facilities on said "Airport," together within certain rights, licenses and 
privileges thereon. 

NOW, THEREFORE, in consideration ofthe mutual covenants hereinafter contained, the 
parties hereto agree as follows: 

ARTICLE 1 - PREMISES 

1.1 The "City" hereby leases to "Lessee" office space, more particularly identified in the 
Exhibit hereto attached, in the South Terminal for conducting "Lessee's" business. 

ARTICLE II - CONSTRUCTION/INSTALLATION OF IMPROVEMENTS 

2.1 The "Lessee" shall not, without prior written consent of the "City" make any permanent 
improvements to the assigned area such as the demolition of existing walls, the 
construction of new permanent walls, the installation of electrical outlets or lighting, or 
any modifications to the heating/air conditioning systems. 

2.2 The "Lessee" may place furniture, property, and equipment into the assigned area as is 
necessary for the conduct of its business. Installed equipment which requires electrical or 
natural gas power shall be subject to the conditions outlined in ARTICLE VI, paragraph 
6.1 of this Agreement. The "Lessee" shall have the right to remove the same upon 
termination of this Agreement, providing the premises are repaired to the satisfaction of 
the "City" or restored to their original condition after such removal. 

ARTICLE III - TERM OF AGREEMENT 

3.1 The "Lessee" shall have and hold said premises, facilities, rights, licenses, and privileges 
set forth herein for a term of one year commencing January 1, 2014 and terminating 
December 31, 2014, unless sooner terminated as herein provided. 

Upon its expiration, this lease may be extended by the parties on a year to year basis; 
provided, both parties agree to the same in writing, for each such individual renewal year 



at least sixty (60) days prior to the expiration of the current lease year. Such writing shall 
contain an agreed upon rental fee for the renewal period in question. 

3.2 It is the mutual intent of the parties that this Agreement shall remain in effect for the full 
term, subject to each party's right on breach. 

ARTICLE IV - RENTAL FEES 

4.1 The "Lessee" agrees to pay the "City" a monthly rental fee of $750.00 total for office 
space composed of one office. Payment will be made in advance, on or before the first 
business day of each month during the term hereto and any extension thereof. 

(a) Failure to remit payment as to the prescribed time will result in an 
additional charge of 1.5% per month of all unpaid rents and fees. 

(b) All sums due hereunder shall be paid by check payable to The City of 
Morgantown and mailed to the "Morgantown Municipal Airport," 100 
Hart Field Road, Morgantown, West Virginia 26505 unless otherwise 
directed in writing by the "City". 

ARTICLE V - MAINTENANCE OF PREMISES 

5.1 The "City" agrees to provide the "Lessee" with basic custodial services for the corridor 
outside the assigned area. These services are limited to sweeping, mopping, and dusting 
of the corridor as needed. 

5.2 The "City" agrees to maintain, at its expense, the basic infrastructure of the terminal 
building to include the basic structure, heating/air conditioning systems, plumbing 
systems and electrical systems provided however, such maintenance necessitated by the 
negligence of the "Lessee", his employees or agents, or by willful destruction, shall be at 
the expense of the "Lessee". 

5.3 The "City" Airport Director or itslhis duly appointed representatives shall have the right 
to enter the "Lessee's" assigned area to, 

(a) Inspect the assigned area at reasonable intervals during the "Lessee's" 
regular business hours, or at any time in case of an emergency, to 
determine if the "Lessee" is in compliance with the terms and conditions 
of this Agreement. The "City" may, at its discretion, require "Lessee" to 
effect any required maintenance or repairs at the "Lessee's" own cost; and 

(b) Perform any and all things which the "Lessee" is obligated to, and has 
failed to do, after providing the "Lessee" with ten (10) days' written 
notice to act, including maintenance, repairs and replacements to 
"Lessee's" assigned area. The cost of all labor, materials and overhead 



charges required for the performance of such work will be paid by the 
"Lessee" to the "City" within ten (10) days following receipt of invoice 
for said charges by "Lessee". 

ARTICLE VI - UTILITIES 

6.1 The "City" shall pay for all electric current, water, and natural gas that enters the 
assigned area via presently installed underground utility lines and pipes, to the Terminal 
Building, and operated by local utility companies. The "Lessee" shall be expected to 
exercise all practical economy and failure to do so will constitute unsatisfactory 
operations. The "City" shall have the right to insist upon and institute practices, which it 
deems necessary, which the "Lessee" shall be expected to implement, to ensure no 
misuse or abuse of this privilege. 

6.2 Should the "Lessee" require any additional utility service other than that provided for 
above (such as telephone or internet lines), the "Lessee" agrees to bear all costs 
associated with installing such utility service. 

ARTICLE VII - GENERAL PROVISIONS 

7.1 The "Lessee" hereby covenants and agrees: 

(a) That the facilities and space hereby leased shall be maintained and left in a neat 
and clean condition and the "Lessee" shall conduct its business in such a manner 
as not to interfere with the normal operations of the Airport. 

(b) That personnel performing services for the "Lessee" shall be neat, clean, and 
courteous, and the "Lessee" shall not pennit it's agents, servants, or employees so 
engaged to conduct business in a loud, boisterous, offensive or objectionable 
manner. 

(c) That the "Lessee" shall abide by and be subject to all reasonable Airport Rules 
and Regulations which are now, or may from time to time be, promulgated by the 
"City", concerning management, operation or use of the Airport. 

(d) That the "Lessee" will meet all expenses in connection with the use of the leased 
premises hereunder and the rights and privileges herein granted, including without 
limitation by reason of enumeration, taxes, permit fees, license fees, and 
assessments lawfully levied or assessed against it or assessed because of it's 
operations hereunder, and that it will secure all required permits and licenses for 
it's operations hereunder. 

(e) That the "Lessee" will not on the grounds of race, color, national origin, sex, 
handicap, religion, or age discriminate, or permit discrimination, against any 
person or group of persons in any manner prohibited by Part 21 of the Regulations 



of the Office of the Secretary of Transportation and Title XI ofthe Civil Rights 
Act of 1964. 

ARTICLE VIII - INDEMNIFICATION AND INSURANCE 

8.1. "Lessee" shall protect, defend, indemnify and hold the "City" and its representatives and 
employees completely harmless from and against any and all liabilities, demands, suits, 
claims, losses, fines or judgeinents arising by reason ofthe injury or death of any person 
or damage to or loss of any property, including all reasonable costs for investigation and 
defense thereof, (including, but not limited to, attorney fees, court costs and expert fees), 
of any nature whatsoever arising out of, or incidental to this Lease Agreement or 
"Lessee's" use or occupancy of the leased premises, or the acts or omissions of 
"Lessee's" officers, employees, agents, representatives, contractors, sub-contractors, 
licensee's or invitee'S, regardless of where the injury, death, loss or damage may occur, 
unless such injury, death, loss or damage is caused by the negligence of the "City" or its 
employees, agents, officers, or representatives. The "City" shall give "Lessee" 
reasonable notice of any such claims or actions. The provisions of this Article shall 
survive the expiration or earlier termination of this Lease Agreement. 

8.2 Without limiting its liability as aforesaid, the "Lessee" shall carry insurance in the 
following amounts during the term hereof, naming the "City" as co-insured: 

Public Liability 

Bodily Injury 
Property Damage 

$500,000 per occurrence 
$ 50,000 per occurrence 

8.3 The "Lessee" shall provide the "City" with certification of insurance throughout the term 
of this agreement, evidencing such coverage to be in force. 

8.4 The "City" agrees to notify the "Lessee" in writing, as soon as practicable of any claims, 
demands or action arising out of an occurrence covered hereunder of which the "City" 
has knowledge, and to cooperate with the "Lessee" in the investigation and defense 
thereof. 

ARTICLE IX - CANCELLATION/TERMINATION 

9.1 It is understood and agreed by the parties hereto that this agreement may be terminated by 
either party, for any reason, by one party giving the other party sixty (60) days advance 
written notice. It is further understood and agreed by and between the parties hereto that 
the following provisions will result in cancellation of this agreement: 

(a) In the event the "Lessee" shall make default in any ofthe provisions of 
this agreement, and said default shall continue for a period of thirty (30) 



days, then and in that event, this agreement may be canceled and held for 
naught by the "City", and the "Lessee" shall immediately surrender 
possession of the office space. 

(b) A national emergency results in the Airport being substantially occupied 
by the United States Government so as to materially interfere with the 
"Lessee's" operations. 

( c) In the event the Airport, or a material portion thereof, is destroyed by fire 
or other cause, resulting in material interference with the "Lessee's" 
operations. 

9.2 Upon termination or cancellation of this Agreement, the "Lessee" shall remain 
liable for any rental fee and/or custodial fee payments, if any, then due, and the 
"Lessee" shall immediately surrender possession of the office space. 

10.1 Any notice or other communication to the parties hereunder shall be deemed 
validly given, served or delivered upon deposit in the United States Mail, 
registered and with proper postage and registration fee paid, addressed as follows: 

THE "CITY" 

OFFICE OF THE AIRPORT DIRECTOR 
Morgantown Municipal Airport 

100 Hart Field Road 
Morgantown, West Virginia 26505 

"LESSEE" 

Mountaineer Contractors, Inc. 
15237 S. Preston Hwy 
Kingwood, WV 26537 

ATTN: Ed Boyle 

Or other address as may be designated by either party, in writing, from time to time. 

10.2 To the extent not prohibited by law, the "City" shall attempt to protect the rights 
and privileges granted to the "Lessee" under this agreement. 

10.3 The failure of the "City" to insist, in anyone or more instance, upon the strict 
performance by the "Lessee" of any of the provisions, terms, covenants, 
reservations, conditions or stipulations contained in this Lease Agreement shall 
not be considered as a waiver or relinquishment thereof for the future, but the 
same shall remain and continue in full force and effect, and no waiver of the 
conditions or stipulations hereof shall be deemed to have been made in any 



instance unless expressly in writing. 

10.4 If any term, clause or provision of this Lease Agreement shall be adjudged by any 
court or government agency to be invalid or contrary to any applicable law or 
regulation or state government agency, such invalidation or determination shall 
not affect the validity and enforceability of the remaining portions of the Lease 
Agreement; and, to this end, the terms, clauses and provisions of this Lease 
Agreement are hereby agreed to be severable. 

10.5 Both parties hereto acknowledge and agree that this document contains the entire 
agreement between the parties and that they have not relied upon any statements, 
representations, agreements or warranties, except such as are expressed herein, 
and that no amendment or modification of the Lease Agreement shall be valid or 
binding unless expressed in writing and executed by the parties hereto within the 
amended Lease Agreement in the same manner as the execution of this Lease 
Agreement. 

10.6 This Lease Agreement shall be deemed to have been made in and construed in 
accordance with the laws of the State of West Virginia. 

10.7 "Lessee" shall not assign, transfer or sublease this Lease Agreement, by process 
or operation of law or in any other manner whatsoever, or sublet any portion of 
the leased premises or permit any portion ofthe leased premises to be occupied or 
used by anyone other than the "Lessee", without the prior, written consent ofthe 
"City", which said consent maybe withheld in the sole discretion ofthe "City." 

IN WITNESS WHEREOF, The Parties have caused this agreement to be executed by 
their duly authorized officer and their respective seals to be hereunto affixed, the day and 
year first above written. 

CITY OF MORGANTOWN In the presence of: 

BY: ----------------------
Jeff Mikorski, City Manager 

MOUNTAINEER CONTRACTORS, INC. 

By: __________________ __ 
Ed Boyle, Vice President 

~ ty Clerk 

In the presence of: 

Witness 
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