
AN ORDINANCE BY THE CITY OF MORGANTOWN AUTHORIZING THE 
EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN 
IT AND THE WEST VIRGINIA RESEARCH CORPORATION ON BEHALF OF WEST 
VIRGINIA UNIVERSITY AS THE SAME APPLIES TO THE FUNDING OF THE 
CITY'S WEST RUN PASSIVE TREATMENT INSTALLATION PROJECT AT THE 
MORGANTOWN MUNICIPAL AIRPORT. 

The City of Morgantown hereby ordains that its City Manager is authorized to execute in 
duplicate the Agreement hereto attached, by and on behalf of the City of Morgantown. 

This Ordinance shall be effective upon date of adoption. 

FIRST READING: 
MAYOR 

ADOPTED: 

FILED: 
CITY CLERK 

RECORDED: 
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Subcontract Between 
West Virginia University Research Corporation 

on behalf of 
West Virginia University 

and 
City of Morgantown 

This Subcontract, entered into as of 2014, by and between the West Virginia 
University Research Corporation on behalf of West Virginia University (hereinafter referred to as 
"WVURC") and the City of Morgantown. (hereinafter referred to as Subcontractor"). 

Project Specifications 

Subcontract No. 14-682-COM 

Project Sponsor: WV Department of Environmental Protection (Grant No. NPS 1379) 

Project Title: West Run Passive Treatment Installation - Airport Portals Phase II 

Period of Performance: May 15, 2014 through September 30, 2015 

Subcontract Type and Amount: Cost Reimbursable - $ 216,553.00 

WVURC Representatives: 
Technical: Jennifer Hause 
Administrative: Margaux Johnson 

Subcontractor Representatives: 
Technical: Stephen Fanok 
Administrative: 

This Agreement is subject to all terms and conditions appended hereto, including General Terms and 
Conditions, and Special Terms and Conditions, if any. 

West Virginia University Research 
Corporation on behalf of 
West Virginia University 

Signature 
Mary Jane Buckland 
Name 
Assistant ecretary 
Title 

Date 

City of Morgantown 

Signature 

Name 

Title 

Date 
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Terms and Conditions 

Article 1 - Statement of Work 

The work to be performed by the Subcontractor is set forth in Attachment 1 attached hereto and 
incorporated herein. The Subcontractor will meet the schedules and activities outlined in the 
Statement of Work. 

Article 2 - Period of Performance 

The project period of performance under this Subcontract shall commence on May 15,2014, and 
continue through September 30, 2015. This includes the submission of any and all draft and final 
reports. 

Article 3 - Program Officials 

Jennifer Hause has been designated as the WVURC Technical Representative. As the Technical 
Representative, Ms. Hause will be the point of contact between WVURC and the WV DEP for 
technical matters. 

Article 4 - WVURC's Contracting Officer 

WVURC has designated Ms. Mary Jane Buckland to be the Contracting Officer with sole 
responsibility for all administrative and budgetary matters and the single point of contact with the 
WV DEP for such matters. 

Article 5 - Financial Support 

The total cost for work performed under this Subcontract payable to Subcontractor $ 216,553.00. 
The Subcontractor agrees to provide matching funds in the amount of $ 176,456.00 for the total 
project cost of $ 393,009.00. A detailed budget for these costs is attached hereto and incorporated 
herein as Attachment 1. Subcontractor is expected to bring the activities outlined in Attachment 1 
to a conclusion within the funds provided. Costs in excess of $ 216,553.00 require prior written 
approval in the form of an amendment to this agreement. 

Article 6 - Payment 

WVURC shall reimburse the Subcontractor, not more often than monthly for allowable costs 
actually incurred and chargeable to WVURC in accordance with the budget categories outlined in 
Attachment 2. The Subcontractor shall submit invoices to: 

Jennifer Hause 
WV Water Research Institute 
West Virginia University 
PO Box 6064 
Morgantown, WV 26506-6064 
jhause(@,wvu.edu 

All invoices shall include the following: 

• Name and address of subcontractor 

-. 
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• Invoice date 
• Project No. 13-724, West Virginia University Research Corporation 
• Period of Performance 
• Current and cumulative costs 
• Description of service and price 
• Name and address of official to whom payment is to be sent 
• Name (where practicable), title, phone number and mailing address of person to be 

notified in the event of a defective invoice 
• Statement as to truth and accuracy of invoice 
• Any other information or documentation as may be required 
• will provide a written progress update report detailing activities completed 

Subcontractor will submit the DEP Request for Reimbursement from along with supporting 
documentation to WVURC to obtain reimbursement for allowable expenses. Supporting 
documentation includes a spreadsheet or other budget breakdown of expenses incurred during the 
specified period and based on budget categories as outlined in the original project proposal. 

A detail of the cost-sharing provided shall also be submitted with each invoice. Invoices will not 
be paid without proper cost sharing documentation. 

An invoice marked "final" must be submitted within thirty (30) days of the expiration of this 
Subcontract. Failure to submit said invoice may result in nonpayment. 

Article 7 -- Financial Considerations 

The cost of this Subcontract, including both the direct and indirect costs, will not exceed the 
amount set forth in this Subcontract. The total cost is to be based upon on the following: 

1. Direct cost for salaries and wages and associated fringe benefits for all personnel to be 
assigned to work on the Subcontract; 

2. 
a. F &A costs at the rate of 10% of MTDC -consisting of all salaries and wages 

fringe benefits, materials, supplies, services, travel and subcontracts up to the 
first $ 25,000 of each subcontract(regardless ofthe period covered by the 
subcontract). MTDC shall exclude equipment, capital expenditures, charges for 
patient care, tuition remission, rental costs of off-sit facilities, scholarships and 
fellowships as well as the portion each subcontract in excess of$ 25,000; or 

b. For Subcontracts directly funded through federal subgrants, the F&A costs at the 
percent established by the U.S. DHHS Audit Agency for the Subcontractor 
during the official period of the Subcontract beginning and ending dates, but 
provisionally as stated in the Subcontract for each Subcontract and subject to 
final audit adjustments; 

3. Cost of special equipment essential to the Subcontract and usable only on the 
Subcontract; 

4. Cost of materials used on the project; 
5. Travel expenses; 
6. Telephone and information technology charges, tuition; 
7. Subcontracts, books, computer software, facility rentals, and manuals; 
8. Reimbursement for costs of travel an subsistence will be made in accordance with WV 

State Travel Regulations and will be limited to travel within the State of West Virginia 
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(except for out-of-state travel which is considered essential to the effective execution of 
the project and which is either specifically itemized in the approved Research proposal or 
is approved in advance in writing by the WV DEP through WVURC one month prior to 
the travel) . 

9. The Subcontractor is expected to limit purchase of non-expendable equipment to 
purchases authorized by the subcontract as approved by WVURC. Titles of non­
expendable equipment will be vested in the Subcontractor unless otherwise provided for 
in the Subcontract. 

10. The Subcontractor will include with each requisition and invoice submitted to the 
WVURC a ceJ1ification that the items included therein as direct costs have been excluded 
from all indirect costs. 

11. The Subcontractor will pay all costs incurred in conducting the work on this Subcontract 
and will be reimbursed upon approval by WVURC. 

12. WVURC will retain 10 % of the total invoiced amount until the acceptance of the draft 
final report and the final report by WVURC. Upon acceptance of the draft final report, 
the Depa11ment will process payment for the final 10 % of the total invoice amount. 

13. The Subcontractor will immediately reimburse WVURC for any and all overpayments 
made by WVURC to the Subcontractor pursuant to the Subcontract and agrees that the 
statute of limitations will not commence to run against WVURC for such overpayments 
until the same is discovered and made know to WVURC. 

Article 8 - Prior Approval 

The Subcontractor is required to obtain prior approval by WV DEP through WVURC prior to 
assigning, subletting, or transferring any of the work provided for under this Subcontract. 

Article 9 - Equipment 

All apparatus and equipment approved for purchase in the Subcontractor will be used exclusively 
on the project and will be at the disposal of the Subcontractor for the duration of the specific 
project. Title to non-expendable equipment purchased by projects funds will be vested in the 
Subcontractor upon completion of the project, unless the parties agree otherwise prior to 
acquisition of the equipment. Purchase of minor items of apparatus and equipment listed as a 
lump sum in the Subcontract will not exceed the amount itemized in the budget unless approved 
in writing in advance by the WV DEP through WVURC. 

Article 10 - Records 

WVURC and WV DEP will exercise general supervision over the work completed under this 
Subcontract. The Subcontractor will maintain accounting records and other evidence pertaining to 
the costs incurred on the Subcontract. These data will be made available for inspection by 
WVURC/WV DEP at all reasonable times at the office of the Subcontractor during the period of 
the Subcontract and for three years after the date of the final payment by WVURC with respect to 
the Subcontract. Copies thereof will be furnished if requested. 

WVURC and WV DEP will at all times be accorded proper facilities for review and inspection of 
work hereunder, and will at all reasonable times have access to the premises and to all data, notes, 
records, correspondence, instructions and memoranda of every description pertaining to the work 
hereunder. 

Costs allowable and administrative rules under this Subcontract shall be determined in 
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accordance with OMB Circular A-87 and A-I02. 

Article 11 -- Audit Requirements 

Requirement for the conduct, oversight, scope, and frequency of financial and compliance audits 
shall be established in accordance with 10 CFR 600.120. 

The Subcontractor also agrees to abide by OMB Circular A-133, which implements the Single 
Audit Act, the Subcontractor agrees to obtain a single audit from an independent auditor if it is 
expends $ 500,000.00 or more in total in Federal funds in any fiscal year. 

Article 12 -- Propriety Rights/Ownership of Data 

The parties under this Subcontract agree that if patentable discoveries or inventions should result 
from the work of the Subcontractor hereunder, all rights accruing from such discoveries or 
inventions will be the sole property of the Subcontractor. For Subcontracts funded solely with 
State funds, only WVURC/ WV DEP will be an irrevocable, nonexclusive, nontransferable and 
royalty-free license to practice such invention in the manufacture, use and disposition, according 
to I aw and any article or mutual and the in the use of any that may be developed as part of the 
under this Subcontract. 

The ownership of date collected under this Subcontract together with summaries and charts 
derived there from, will be vested in WVURC with the proviso that the Subcontractor has a 
royalty free license to use the data for research, teaching, and other academic purposes. 

Article 13 -- Governing Laws 

The conduct of work under this Subcontract is subject to pertinent State and Federal laws, 
regulations and policy procedure directives. This Subcontract is further subject to any 
constitutional prohibition, either Federal or State. 

Further, it is understood that the Subcontractor is qualified and able to conduct the research, but is 
unable to do as contemplated under the provisions of WV Code 17 -2A -9 without charge or 
compensation because of budget limitations, and in order to obtain research, WVURC and WV 
DEP agrees to compensate the Subcontractor as herein provided by this Subcontract. 

All disputes between the parties of this Subcontract will be settled in accordance with the 
Constitution and laws of the State of West Virginia. 

Article 14 - Reporting and Deliverables 

The Subcontractor will submit deliverables according to the approved Statement of Work, under 
otherwise provided by WVURC. Deliverables are to be submitted in two hardcopies and one 
electronic version, in MS-WORD compatible format. Deliverables shall be submitted on or 
before the last day of the Subcontract and shall be accompanied with an invoice. If the time 
frames and work schedules outlined in the Statement of Work are deviated form, a summary 
stating the reasons why the project is not on schedule and the impact on the estimated completion 
date shall be included with the deliverable. Additionally, a new time schedule shall be submitted 
for review and approval by WVURC. Failure to submit deliverables will result in withholding of 
all future payments for the project until the deliverables are submitted and approved, and may 
subsequently result in termination of the project. All deliverables will be reviewed by WVURC 
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within ninety days of submission. 

The Subcontractor agrees to submit progress reports when any request for payments is made to 
WVURC. The Subcontractor also agrees to submit semi-annual and annual reports of progress for 
all projects identified in this agreement. The reports must contain the elements described on the 
program's website (http://w\vw.dep.wv.gov/nonpoint). 

Reporting periods are as follows: 
• October 1 - March 30 with the report due May 1 
• April 1 - September 30 with the report due on November 1 
• A final report is due following the completion ofthe grant. 

A final report, satisfactory to the WVURC Technical Representative, must be submitted for 
review by WVURC. When approved, two bound paper copies; an electronic copy in Portable 
Document Format; and one copy of the final report in MS-WORD compatible format, as well as 
all additional data/files will be submitted to WVURC unless stated otherwise by the Subcontract. 
Acceptance of the final report by WVURC is a requirement for fulfillment of the Subcontract; 
however, no report will be arbitrarily rejected. The test of the above-designated report and 
software must be written in a manner that will be intelligible to their intended audiences. 

Final reports will be reviewed and comments provided or the report accepted within thirty days of 
receipt by WVURC. 

Article 15 - Publication 

Papers, interim or final reports, forms or other materials that are a part of any Subcontract will not 
be formally registers as copyrights with the Library of Congress except with the written approval 
of WV DEP through WVURC. The Subcontractor is free to publish or use the data and results 
without restriction after acceptance and publication of the final report. 

Neither pal1y will release, either orally or in writing, information, forms or other material 
developed on this Subcontract prior to publication of all final reports except with the prior written 
approval of all parties involved. However, there is no intent to limit discussion of the project 
with small technical groups or lectures to employees or students. Lectures to other groups which 
describe the research plans but disclose neither data nor results are permissible without advance 
approval by WVURC. It is understood that WVURC, WV DEP and Subcontractor will comply 
with the requirements of the WV FOIA. 

The Subcontractor will advise WV DEP through WVURC in writing of any proprietary or 
patentable information contained therein and may, as necessary, formally request that WVURC or 
WV DEP delay the information's publication or dissemination. WVURC will refrain from 
publishing any such information categorized by the Subcontractor as proprietary or patentable for 
a period not to exceed 180 days from the date of such written request, to enable Subcontractor to 
appropriately coordinate with WVURC and WV DEP to file for protection of any proprietary or 
patentable Intellectual Property interests. 

All published reports of projects will, unless stated otherwise in the Subcontract, contain the 
following statements within the document: "Prepared for the WVURC and the West Virginia 
Department of Environmental Protecti on," and 

"The contents of this report reflect the views of the author who is responsible for the facts 
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and the accuracy of the data presented herein. The contents do not necessary reflect the 
official views or policies ofthe State or WVURC. This report does not constitute a 
standard, specification, or regulation. Trade or manufacturers' names which may appear 
herein are cited only because they are considered essential to the objectives of this report. 
Neither the State of West Virginia or WVURC, endorses products or manufacturers." 

Article 16 -- Supplies and Services 

The Subcontractor shall furnish all personnel, facilities, equipment, material, supplies, and 
services and otherwise do all things necessary for, or incident to, the performance of the work 
outlined in Attachment I hereto. 

Article 17- Acceptance 

Acceptance of all technical work and effort under this Subcontract shall be accomplished by the 
Program Manager. 

Article 18 - Equal Employment Opportunity and Nondiscrimination 

During the performance of this Subcontract, the Subcontractor and any of its subcontractors agree 
that there shall be no discrimination against any individual employed in work covered by this 
Subcontract, or who is employed in other work or against any application for such employment, 
because of race, color, religion, sex, age, national origin or handicap. This provision shall include, 
but not limited to the following: employment, upgrading, demotion or transfer; recruitment or 
recruitment adveliising; layoff or termination; rates of payor other forms of compensation; and 
selection for training, including apprenticeship. 

Further, the Subcontractor agrees that they, along with any lower tier subcontractors, will comply 
with the EO of the Governor ofthe State of West Virginia, dated October 16,1963, and 
December 15, 1965, and the Civil Rights Act of 1964. During the performance ofthis 
Subcontract, the Subcontractor, for itself, its assignees and successors in are as follows. 

WVURC will cooperate with the Subcontractor in meeting its commitments and goals with 
regard to the maximum utilization of minority business enterprises, and will use its best efforts to 
insure that minority business enterprise shall have the maximum practicable opportunity to 
compete for any subcontract under this Subcontract. 

Additionally, the Subcontractor will comply with all Federal statutes relating to 
nondiscrimination. These include, but are not limited to: (a) Title VI of the Civil Rights Act of 
1964 which prohibits discrimination on the basis ofrace, color, or national origin; (b) Title IX of 
the Education Amendments of 1972, as amended, which prohibits discrimination on the basis of 
sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits 
discrimination on the basis of handicaps; (d) the Age Discrimination Act of 1975, as amended, 
which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act 
of 1972, as amended, relating to nondiscrimination on the basis of drug abuse; (f) the 
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 
1970, as amended, relation to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) 
§§ 523 and 527 ofthe Public Health Service Act of 1912, as amended, relating to the 
confidentiality of alcohol and drug abuse patient records; (h) Title VIII of Civil Rights Act of 
1968, as amended, relating to nondiscrimination in the sale, rental, or financing of housing; (i) 
Intergovernmental Personnel Act of 1970 ( 42 U.S.C. ?? 4728-4763) relating to prescribed 
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standards for merit systems for programs funded under one of the 19 statutes or regulations 
specified in Appendix A of OPM' s Standards for a Merit System of Personnel Administration; U) 
any other nondiscrimination provision in the specific statute(s) under which application for 
Federal assistance is being made; and (k) the requirements of any other nondiscrimination statutes 
which may apply to this application. 

The Subcontractor will establish safeguards to prohibit employees from using their positions for a 
purpose that constitutes or presents the appearance of personal or organizational conflict of 
interest, or personal gain. 

The Subcontractor will not discriminate on the grounds of race, color or nation origin in the 
selection and retention of subcontractors, including procurement of materials and lease of 
equipment. The Subcontractor will not participate either directly or indirectly in the 
discrimination prohibited by Section 21.5 of the Federal Regulations, including employment 
practices when this Subcontract covers a program set forth in Appendix B of the Regulations. 

The Subcontractor certifies that it will or continue to provide a drug-free workplace by: 

a. Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession or use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against employees for violation of 
such prohibition; 

b. Establishing an ongoing drug-free awareness program to inform employees about-
1. The dangers of drug abuse in the workplace; 
2. The Subcontractor's policy of maintaining a drug-free workplace; 
3. Any available drug counseling, rehabilitation and employee assistance programs; and 
4. The penalties that may be imposed upon employees for drug abuse violations 

occurring in the workplace; 
c. Making it a requirement that each employee to be engaged in the performance of the 

Subcontract be given a copy of the statement required by paragraph (a); 
d. Notifying the employee in the statement required by paragraph (a) that, as a condition of 

employment under the grant, the employee will -
1. Abide by the terms of the statement, and 
2. Notify the employer in writing of their conviction for a violation of a criminal drug 

statute occurring in the workplace no later than five (5) calendar days after such 
conviction; 

e. Notifying WVURC in writing, within ten (10) calendar days after receiving notice under 
subparagraph (d)(2), from an employee or otherwise receiving actual notice of such 
conviction. Employers of convicted employees must provide notice, including position 
title, to every grant officer on whose grant activity the convicted employee was working, 
unless the State agency has designated a central point for the receipt of such notices. 
Notice shall include the identification numbers of each affected subcontract; 

f. Taking one of the following actions, within thirty (30) calendar days of receiving under 
subparagraph (d)(2), with respect to any employee who is so convicted-
1. Taking appropriate personnel action against such an employee, up to and including 

termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended; or 

2. Requiring such employee to paIticipate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State or local health, 
law enforcement, or other appropriate agency; 

g. Making a good faith effOit to continue to maintain a drug-free workplace through 
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implementation of paragraphs (a), (b), (c), (d), (e), and (t). 

All solicitations made by the Subcontractor for work to be performed under a subcontract 
(including procurement of materials and equipment), each potential subcontractor or supplier 
shall be notified by the Subcontractor of the Subcontractor's obligations under this Subcontract 
and the regulations relative to nondiscrimination on the grounds of race, color, religion, sex, age, 
national origin, or handicap. 

The Subcontractor will provide all the information and reports required by the Regulations, orders 
and instructions issued pursuant thereto, and will permit access to its books, records, accounts, 
and other sources of information and its facilities as may be determined by the WVURC and WV 
DEP if pertinent to the ascertaining compliance with such regulations, orders and instructions. 
Where any information required of the Subcontractor is in the exclusive possession of another 
who fails or refuses to furnish this information, the Subcontractor shall also certify to WV DEP 
through WVURC, and shall set forth what efforts it has made to obtain the information. 

In the event of the Subcontractor's noncompliance with the nondiscrimination provisions of the 
Subcontractor, these sanctions may include, but not limited to: 

1. Withholding of payments to the contractor under this Subcontract until the Subcontractor 
complies; andlor 

2. Cancellation, termination or suspension of the Subcontract, in whole or in part. 

The Subcontractor will include all ofthe above provisions in this article in every subcontract, 
including procurement of materials and lease of equipment, unless exempt by the regulations, 
orders or instructions issues pursuant thereto. This Subcontractor will take such action with 
respect to any subcontractor or procurement as WV DEP through WVURC may direct as a means 
of enforcing such provisions including sanctions for noncompliance; provided however, that in 
the event the Subcontractor becomes involved in or is threatened in or is threated with litigation 
by a subcontractor or vendor, the Subcontractor may request the WV DEP through WVURC to 
enter into such litigation to protect the interests of the United States. 

These provisions shall be fully and effectively enforced, and failure to comply therewith 
shall be regarded as a material breach of this Subcontract. 

Article 19 - Lead-Based Paint Poisoning 

The Subcontractor agrees to comply with the Lead-Based Paint Poisoning Prevention Act (42 
U.S.C. ?? 4801 et seq.), which prohibits the use of lead based paint in construction or 
rehabilitation of residence structures. 

Article 20 - Compliance 

The Subcontractor will comply, as applicable, with the following Acts: 

Hatch Act provisions (5 U.S.C. ?? 1501-1508 and 7324-7328) which limit the political 
activities of employees whose principal employment activities are funded in whole or in 
part with State or Federal funds. 
Davis-Bacon Act ( 40 U.S.C. ?? 276a to 276a-7) 
Copeland Act (40 U.S .C. ?? 276c and 18 U.S.C. ? 874) 
The Contract Work Hours and Safety Standards Act (40 U.S.C.?? 327-333) regarding 
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labor standards for federally assisted construction sub agreements. 
Flood insurance purchase requirements of Section 102(a) ofthe Flood Disaster Protection 
Act of 1973 (P.L. 93-234), which requires recipients in a special flood hazard area to 
participate in the program and to purchase flood insurance if the total cost of insurable 
construction and acquisition is $ 10,000.00 or more. 
Environmental standards which may be prescribed pursuant to the following: (a) 
institution of environmental quality control measures under the National Environmental 
Policy Act of 1969 (P.L. 91-190) and EO 11514; (b) notification of violating facilities 
pursuant to EO 1173 8; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of 
flood hazards in floodplains in accordance with 11988; (e) assurance of project 
consistency with the approved State management programs developed under the Coastal 
Zone Management Act of 1972 (16 U.S.C.?? 1451 et seq.); (f) conformity of Federal 
actions of State (Clean Air) Implementation Plans under Section 176(c) of the Clean Air 
Act of 1955, as amended (42 U.S.c. ? 7401 et seq.); (g) protection of underground 
sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 
93-523); and (h) protection of endangered species under the Endangered Species Act of 
1973, as amended, (P.L. 93-205). 
The Wild and Scenic Rivers Act of 1968 (16 U.S.C. ?? 1271 et seq.) relating to 
protecting components or potential components ofthe national wild and scenic rivers 
system. 
Provide assurance in compliance with Section 106 of the National Historic Preservation 
Act of 1966, as amended, (16 U.S.C. 470), EO 11593 (identification and preservation of 
historic properties), and the Archaeological Historic Preservation Act of 1974 (16 U.S.c. 
469a-l et seq.). 

Article 21 -- Termination 

This Subcontract may be terminated by either party with sufficient cause, by providing thirty (30) 
days written notice to the other party. 

If at any time West Virginia Depatiment of Environmental Protection Grant No. NPS 1464 is 
terminated by the West Virginia Department of Environmental Protection Agreement shall also 
be terminated upon receipt by the Subcontractor of written notice to that effect from the 
WVURC. The Subcontractor shall be reimbursed for uncancellable obligations properly incurred 
prior to the date of notice of termination. If through any cause the Subcontractor shall fail to 
fulfill in a timely and proper manner its obligations under this Subcontract, or in the event of 
violation of any of the covenants contained herein, the WVURC shall thereupon have the right to 
terminate this Subcontract by giving written notice to the Subcontractor specifying the effective 
date of termination. 

The Subcontractor will insure that its contractor procure, from a reputable surety, a performance 
bond and payment bond for the total amount of the contract. If the Subcontractor defaults and the 
surety waives its right to perform the contract or otherwise arrange for completion of the contract, 
the Subcontractor will reimburse WVURC on a pro rate share, from the funds distributed by the 
Subcontractor by the surety. 

Article 22 - Direct and Indirect Costs 

The Subcontractor may charge overhead at the percent established by their federal cognizant 
audit agency for the Subcontractor during the official period of the Subcontract beginning and 
end dates, but provisionally and subject to final audit. 

Page 40 of 79



". 

In accordance with section 319 (h) of the Clean Water Act, administrative costs in the form of 
salaries, overhead, or indirect costs shall not exceed in any fiscal year 10 % of the amount of the 
Subcontract. 
Further, the Subcontractor agrees that management fees or similar charges in excess of direct and 
indirect costs are not allowable. The term "management fees or similar charges" refers to 
expenses added to the direct costs in order to accumulate and reserve funds for ongoing business 
expenses, unforeseen liabilities, or for other similar costs which are not allowable under this 
Subcontract. 

Article 23 -- Export Control 

WVURC and Subcontractor are subject to United States laws and regulations controlling the 
export of technical data, computer software, laboratory prototypes and other commodities, and 
that its obligations hereunder are contingent on compliance with applicable U.S. export laws and 
regulations (including the Arms Export Control Act, as amended, and the Export Administration 
Act of 1979). The transfer of certain technical data and commodities may require a license from 
the cognizant agency of the United States Government and/or written assurances by the 
Subcontractor that the Subcontractor will not re-expOlt data or commodities to certain foreign 
countries without prior approval of the cognizant government agency. While WVURC agrees to 
cooperate in securing any license which the cognizant agency deems necessary in connection 
with this Agreement, WVURC cannot guarantee that such licenses will be granted. 

Article 24- Indemnification 

To the extent permitted by law, Subcontractor shall at all times defend, indemnify and save 
harmless WVURC, WVU and the Project Sponsor and their respective employees, agents, 
successors and assigns ("Indemnified Entities"), from and against any and all claims, liability, 
loss, cost or expense of whatsoever kind or nature, including without limitation attorneys' fees, 
court costs and interest, which may be sustained or incurred by the Indemnified Entities arising 
out of or attributable to the performance of the Subcontract, whether or not caused in part by the 
negligence of the Indemnified Entities, or a third patty, except where such liability is caused by 
the sole negligence of the Indemnified Entities. Subcontractor's indemnity obligations under this 
Subcontract shall not be limited by the provisions of any workers' compensation or similar act. 

Article 25-- Insurance 

Subcontractor shall maintain at its sole cost and expense all insurance of any kind or nature which 
may be required by the laws, regulations and/or ordinances applicable thereto. Subcontractor 
shall, at a minimum, maintain statutory workers' compensation insurance and comprehensive 
general liability insurance, including contractual liability coverage, with limits of a minimum 
amount of one million dollars ($1,000,000) covering all of its operations in connection with the 
performance of this Subcontract. Subcontractor shall also maintain motor vehicle liability 
insurance with limits of liability in the minimum amount of one million dollars ($1,000,000), 
covering any and all automobiles, trucks or other motor vehicles used by the Subcontractor for or 
in connection with the performance of this Subcontract. WVURC, WVU and the Project Sponsor 
shall be named as additional insured's on the comprehensive general liability and motor vehicle 
liability insurance policies of the Subcontractor. The Subcontractor's failure to maintain said 
insurance shall constitute a default by the Subcontractor under this Subcontract. 
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Article 26 -- Lia bility 

Each party shall be responsible for its own negligent or intentional acts or omissions in the 
performance of this Subcontract. 

Neither party to this Subcontract shaH be held liable by the other party for personal injury or 
property damage in connection with the performance of this Subcontract. The Subcontractor 
shal1 maintain adequate liability insurance during the life of this Subcontract. 

Article 27 -- Independent Contractor 

Subcontractor, acting as an independent contractor and not as an agent of WVURC, is willing to 
perform said work upon the terms hereinafter provided. 

Article 28 -- Force Majeure 

Neither WVURC nor Subcontractor shall be liable or deemed to be in default for any delay or 
failure in performance under this Contract or interruption of services resulting directly or 
indirectly, from acts of God, civil or military authority, acts of public enemy war, strikes, labor 
disputes, shortages of suitable parts, materials, labor or transportation, or any similar cause 
beyond the reasonable control of WVURC or Subcontractor. 

Article 29 - Conflict of Interest 

By signing this Agreement the Subcontractor certifies that the institution has an active and 
enforced Conflict ofInterest policy which complies with the awarding agency's guidelines. It also 
certifies that the relevant investigator(s) are in compliance with the Subcontractor's Conflict of 
Interest policy. In the event the Subcontractor does not have such a policy, it shaH request a copy 
ofWVURC's Conflict ofInterest policy and shall comply with the WVURC's policy. 

Subcontractor shall provide FCOI reports to the WVURC Administrative Representative 
regarding all financial conflicts of interest of all subrecipients' investigators prior to the 
expenditure of funds and within 30 days of any subsequently identified FCOr. 

Article 30 -- Modifications 

This Subcontract may be amended from time-to-time by written mutual agreement of the parties. 
Said modifications shall take the form of numbered amendments to this Subcontract. 

Article 31- Certification Regarding Debarment, Suspen ion, and Other Re pon ibilitv 
Matters 

1. Subcontractor, by signing this agreement, certifies to the best of its knowledge and belief, 
that it and its principles: 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, 
or voluntarily excluded from covered transactions by any State department or agency. 

b. Have not within a three-year period preceding this proposal been convicted of or had 
civil judgment rendered against them for commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public (federal, 
State or local) transaction or contract under a public transaction, violation of Federal 
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or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification of destruction of records, making false statements, or receiving stolen 
property. 

c. Are not presently indicted for or otherwise criminally or civilly charged by a 
government entity (Federal , State or local). 

2. The Subcontractor agrees by submitting the proposal of work that it will include the 
clauses under Part B: Certification Regarding Debarment, Suspension, Ineligibility, and 
Voluntary Exclusion - Lower Tier Covered Transactions, without modification, in all 
lower tier covered transactions and in all solicitations for lower tier covered transactions. 

3. Where the prospective primary participant is unable to certify to any of the statements in 
this certification, such prospective paJticipant shall attach an explanation to this proposal. 

Article 32 - Lobbying 

The Subcontractor celiifies, to the best of their knowledge and belief, that: 

1. No State or Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of the State Legislature, a Member of Congress and 
other officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any State or Federal contract, the making of any State or 
Federal grant, the making of any State or Federal loan, the entering into of any 
cooperative agreement and the extension, continuation, renewal, amendment, or 
modification of any State or Federal contract, grant, loan, or cooperative agreement. 

2. The Subcontractor shall require that the language of this agreement be included in the 
agreements of all sub agreements at all tiers (including subcontracts, sub grants, and 
contracts under grants, loans and cooperative agreements) and that all sub recipients shall 
certify accordingly. 

Subcontractors understands that the funds for this project (including funds contributed by the 
recipient as their cost share) may not be used to pay for the travel of Federal employees, or for 
other costs associated with Federal paJticipation in this project unless the Federal agency is 
performing special technical assistance to this recipient. 

Article 33 - Clean Water Act Section 319 Nonpoint Source Program 

The Subcontractor agrees to ensure that all conference, meeting, convention or training space 
funded in whole or in part with Federal funds, complies with the Hotel and Motel Fire Safety Act 
(PL 101 - 391 as amended). The Subcontractor also agrees to comply with Subpart C of2 CFR 
Part 180 and 2 CFR Part 1532. In accordance with the Byrd Anti-Lobbying Amendment, any 
recipient who makes a prohibited expenditure under Title 40 CFR PaJi 34 or fails to file the 
required certifications or lobbying forms shall be subject to a civil penalty of not less than $ 
10,000 and not more than $ 100,000 for each such expenditure. The Subcontractor agrees that no 
grant funds have been or will be used to engage in lobbying the Federal Government, other 
political activities, or in litigation against the United States. See OMB Circulars A-21, A-87, or 
A-122. In accordance with EPA Order 1000.25 and Executive Order (EO) 13423, the 
Subcontractor agrees to use recycled paper and double-side printing for all reports that are 
prepaJ'ed as a part of this grant award and delivered to EPA. 
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The Subcontractor understands that they, as a Subcontractor, their employees, sub-recipients 
under this award, and subrecipients' employees may not engage in severe forms of trafficking in 
persons during the period of time that the Subcontract is in effect; procure a commercial sex act 
during the period of time that the Subcontract is in effect; or use force labor in the performance of 
the award or subcontracts under this Subcontract. 

Subcontractors are encouraged to consider, and report to WVURC, the use of companies under 
Disadvantage Business Enterprise (DBE) program for purchases of products or services. The 
purpose ofthe DBE program is to encourage, cultivate and support equal opportunities for firms 
owned and controlled by socially and economically disadvantaged individuals. The DBE 
contractor and consultant lists can be found at; http://dsbs.sba.gov/clsbs/search/c1sp dsbs.cfm 
www.bpn.gov/CCRSearch/Search.aspx 
http://cfpllb.epa.gov/sbvps/index.cfm?fuseaction=app.search 
http ://'V w. traspo rtati on. wVlI .go v/eeo/D B E/Pages/default.aspx 

The Subcontractor agrees to work with WVURC and WV DEP to enter or provide water quality 
monitoring data, for data collected in a waterbody pursuant to the implementation of Section 319 
project, into EPA's "storage and retrieval" (STORET) data system using either the Water Quality 
Exchange (WQX) or WQX web. All funds awarded by this agreement and identified as 
watershed project (WP) funds shall be used to implement best management practices and/or 
programs that will result in direct measurable environmental results such as load reductions 
and/or water quality improvements and which implement a specific goal, action or project clearly 
identified in the Watershed Based Plans (WBPs). 

Subcontractor understands that in regards to payment of consultants, that the EPA participation in 
the salary rate (excluding overhead) paid to individual consultants retained by Subcontractor or 
by Subcontractor's contractors or subcontractors shall be limited to the maximum daily rate for a 
Level IV of the Executive Schedule, to be adjusted annually. The limit applies to consultation 
services of designated individuals with specialized skills who are paid at a daily or hourly rate. As 
of January 1,2013, the limit is $ 596.00 per day and $ 74.50 per hour. 

Funding and/or technical assistance provided from this agreement to any agriculture operation 
shall be used in accordance with either: 

a. USDA NRCS Nutrient Management Standard Code (NM) 590 as adopted at the state 
level and as such time that NRCS adopts guidelines at the state level for "Comprehensive 
Nutrient Management Plans (CNMPs)," all funding for such purpose will have to adhere 
to NM Std. 590 and CNMP guidelines or ; 

b. State program requirements and technical standards that are functionally equivalent to 
those identified in the final USDA NRCS "Comprehensive Nutrient Management 
Guidance." 

Engineering costs for design work shall be capped at the following: 
a. Projects less than $ 100,000 for construction, 13-15 % cap on design costs 
b. Proj ects between $ 100,00 I and $ 500,000 for construction, 8-12% cap on design costs 
c. Projects over $ 500,000 for construction, 6-8 % cap on design costs . 

The Subcontractor agrees to ensure the continued proper operation and maintenance (O&M) of 
all management practices that have been implemented for projects funded under this grant. Such 
practices shall be operated and maintained in accordance with commonly accepted standards. 
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Article 34 - Titles II and III 

The Subcontractor will comply, or has already complied, with the requirements of Title II and III 
of the Uniform Relocation Assistance and Real Propelty Acquisition Policies Act 1970 (P.L. 91-
646) which provides for fair and equitable treatment of persons displaced or whose property is 
acquired as a result of the State and Federally assisted programs. These requirements apply to all 
interests in real property acquired for project purposes regardless of State participation in 
purchases. 

Article 35 - Food and Refreshments 

The Subcontractor agrees, that unless the event(s) and all of its components are specified in the 
approved work plan, the Subcontractor will obtain prior approval from WVURC for the use of 
grant funds for light refreshments and/or meals served at meetings, conference, training 
workshops, and outreach activities (events). The Subcontractor must send requests for approval to 
WVURC and include: an estimated budget and description of the light refreshments, meals, 
and/or beverages to be served at the event(s); a description of the purpose, agenda, location, 
length and timing of the event; an estimated number ofpmticipants in the event and a description 
of their roles . Note: U.S. General Services Administration regulations define light refreshments 
for morning afternoon or evening breaks to include, but not limited to, coffee, tea, milk, juice, 
soft drinks, donuts, bagels, fruit, pretzels, cookies, chips or muffins (41 CFR 301 -- 74.11). 

Article 36 - Quality Assurances 

In accordance with 40 CFR 30.45 and 31.45, the Subcontractor must develop and implement 
quality assurance and quality control procedures, specifications and documentation that are 
sufficient to produce data of adequate quality to meet project objectives. The Quality Assurance 
Project Plan (QAPP) should be prepared in accordance with EPA QA/R-5: EPA Requirements for 
Quality Assurance Project Plans. The QAPP must be submitted to WVURC at least 90 days prior 
to the initiation of data collection or data compilation. Prior to the data collection or compilation, 
the QAPP must be approved by WVURC. 

Article 37 - Permits 

The Subcontractor agrees to ensure that all permits are obtained prior to implementation of any 
grant funded activity that may fall under applicable federal, state, or local laws. The project 
implantation plan must identify permits that may be needed to complete work plan activities. The 
Subcontractor must keep documentation regarding necessary permits in the project file. 

Article 38 -- Entire Agreement 

Upon acceptance of this Subcontract, Subcontractor agrees that the provisions under this 
Subcontract, including all documents incorporated by reference, shall constitute the entire 
Agreement between the parties hereto and supersede all prior agreements relating to the subject 
matter hereof. This Subcontract may not be modified or terminated orally, and no modification 
nor any claimed waiver of any of the provisions hereof shall be binding unless in writing and 
signed by the party against whom such modification or waiver is sought to be enforced. 

-, 
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The following are hereby incorporated and made a part of this Subcontract: 

Attachment 1 -- Statement of Work 
Attachment 2 -- Budget 
Attachment 3 -- Prime Award 

End of Section 
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Statement of Work 

The City of Morgantown wi ll be responsible for project ad mini stration and overs ight of 
construction to meet project goa ls and mitigat ion requirements o f the City. Addi ti onal 
duties wi ll include performing routine site visits and prov iding project status reports to 
WVWRI when submitting invoices on a monthly or quarterly basis, whichever is 
convenient for th e City o f Morgantown. Reports w ill be revi ewed by WVWRI staff and 
shared with the funding agency, West Virginia Department o f Environmental Protection 
(WVDEP), by incorporating information into the semi-annual reports required as part o f 
the WV Nonpoinl Source Po llution program. Addi ti onall y, cos t share ob li gati ons will 
need to be included as part of the City or Morgantown's regu lar reporting to WVWRI. 
WVWRI will monitor and report cost share to WVU and WVD EP on a semi-annual 
bas is. 

, , '. 

Page 48 of 79



", ", ", ", 

Attachment 2 

Page 49 of 79



Budget 

Item Cost 
Mo bilization/Demo bilizati on $ 5,000.00 
Open Limestone Channels $ 33,281.00 
Limestone Leach Beds (4) $ 250,000.00 
Steel Slag Leach Bed $ 49,000.00 
Settling Basin $ 20,000.00 
Incidentals (10 %) $ 35,728.00 
Total Construction $ 393,009.00 
Engineering 0 
Total Construction & EngineerinK $ 393,009.00 

WVURC will contribute $ 216,553.00 to the overall budget. 
City of Morgantown will provide $ 176,456.00 in cost sharing to the 
overall budget. 
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West Virgin i-<) 
Department of 

E'nvironmental Protection 
Recfprent Type: I WV-CODE 
Higher Education I §22.1.14 (SRF) 

Sub Recipient: (Include- FEIN} 
WVU Re.s.e"rch Corp. 
FEIN ffSSO.66575E 
836 Chestnut Ridge Road/P .O. BOl( 6845 
Morgantown, INV 1.6506-6845 

I NIlS Nurnber I Grant Year: 

I NPS1379 I 2012 

~ul1 Recipient Cont act: 
Mary J~n.e Buckland, Ass!stallt Secretary 
Jennifer Ha.use, Project Manager 
Mary Jane Buckland, G'rant Adr'!'linistr"tor 

ProjeC\: Tit/\'! and Description: 

\Vest Run AMD Remedit,~ior", Morg~nt()wn Airport 

~ 

P erfottnance Period: Ttital5ub Gronf Award: --
4/1/14-6/30/ 15 $264,685 

NOTICE OF AWARD 

I Date of AiNiitd: 

I 4/1/14 

The West Virginia Dlepartment ofEl1l1lronmental Prctectror. (WVDEP), Olvlsion of. Water and Waste MBnag.et'nent (DW'NM), 
NOllpoint Source Prognml h\l> determined, based on tlw pr'Oject proposalldentif1ed above ~nd made Q part hilreof by 
rllference, to award a sub·grant to th~ Sub Recipient Identified above in the amourlt of $164,685.00. Thi$ award Is being 
gr~l1t",d from state Stream Rl!$torgtion. Fund monies. The mOIlJE!S are to be uSiid fo r the re~torati(m and enhancement of the 
.streams and watEr reso,llrces of West Virginia that hlive Deen affected by (oal mining or ~cld mine drainage. 

Thl~ Sub-grant ma'y be term nated by WVOEP without furthe, caU.SQ" if the su~eclplE!I1t fails to provide (IrtlelV affirmation of the 
award by' signing under the Affi rmation of Award $E1ctlon, ilS' well' as signing aU /hc/udl!d cert ifications <Inri assuraOtElS, and 
tllturn\ng.ali pages of this ilMeemeot to the\oljVDEP Sub Grant Unit listed below within 21 days afte~ r.ecefpt. This a,gre'ement is 
subject to.aU applicable state statutory provIsions, the referenced project proposal, and alt terms ,lAd g(ant cQndltlons of thl$ 
agreelll8ntal1d any <lttachme·rrts. 

AWARD APPRO\lAL OF),ICE 

ORGANIZAtlOJll ;' ADDRESS 

Scott G. Mandirola, Director 
W!?st Virginia Department of Environmental protectIon 

Division of Watt!'[ and Waste Management 
6.01. s)n- Street, S.f. 

Charleston, WI( 2.5-30'1 
WVDEP Sob Groot Un it: WVt>EP (Pr~Jeq Mani1ger): 

reJI!S<l M . Kapn, Asslstan.t Oirector TJm :Cracdocl<, NPS C(;lordinator 
WVD!:.P Qlvision of Wat€r and Waste M1Hl<1gE)I11ent WVOKP OiviSlOIl of Water and INaste, MaMgemenf 
Nonpoint Sourte Program NOr'lpoin't Source Program 
601 57th Street, $.E. 60:1 57'~ Street, $,E. 
Char'leston, WV 25-304 Charl~ston, WV 25301\ 
Phone: 304,926-0499 ext 1Q20 Fihone: 304 ·9'26·0499 ext 1040· ... 

WEST VtRGtNiA DEPARtMENT OF ENVIRONMENTAL PROTECTION. 

~~2:a 
rypetl Nilnre a!'l!ir)tl~ tL¥ Scett 6 . Manajrola, Director 

. "/ . ...~ DivIsion 'of Water and Wast~ Management 

AFfiRMATION OF AWARD 
';' f , . 

BY ANO ON 'IlE HALF Of TH E DESINAtE[) RECIP[ENT ORGANIZATION 

Signature Typad Name and. Title 

tit//<! Ni ~ ~ Mary Jan'e Eluckland, A5,lstan: St!c.retill"(, WVU R~;c"r<:h Corp'. li!-liUK! / fA(J . .~ 
1 1 f '" 

f 

" 

I 
I 

I 
I 

I 
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dep West Virginia 
Department of 

Environmental Protection 
Recipient Type: I WVCODE 

Higher Education I §22.1.14 (SRF) 

Sub Recipient: (Include FEIN) 
WVU Research Corp . 
FEIN #550665758 
886 Chestnut Ridge Road/P.O. Box 6845 
Morgantown, WV 26506-6845 

" 

I NPS Number l Grant Year: 

I NPS1379 I 2012 

Sub Recipient Contact: 

Mary Jane Buckland, Assistant Secretary 
Jennifer Hause, Project Manager 
Mary Jane Buckland, Grant Administrator 

Project Title and Description: 

West Run AMD Remediation, Morgantown Airport 

Performance Period: Total Sub Grant Award: 

4/1/14-6/30/15 $264,685 

NOTICE OF AWARD 

-. 

1 Date of Award: 

1 4/1/14 

The West Virginia Department of Environmental Protection IWVDEP), Division of Water and Waste Management (DWWM), 
Nonpoint Source Program has determined, based on the project proposal identified above and made a part hereof by 
reference, to award a sub-grant to the Sub ReCipient identified above in the amount oJ $264,685.00. This award is being 
granted from state Stream Restoration Fund monies. The monies are to be used for the restoration and enhancement of the 
streams and water resourCes of West Virginia that have been affected by coal.mining or acid mine drainage. 

This sub-grant may be terminated by WVDEP without further cause if the sub-recipient falls to provide timely affirmation of the 
award by signing under the Affirmation of Award section, as well as Signing all Included certifications and assurances, and 
returning all pages of this agreement to the WVDEP Sub Grant Unit listed belo'w within 21 days after receipt. This agreement is 
subject to all applicable state statutory provisions, the referenced project proposal, and all terms and grant conditions of this 
agreement and any attachments. 

AWARD APPROVAL OFFICE 

ORGANIZATION / ADDRESS -
Scott G. Mandirola, Director 

West Virginia Department of Environmental Protectio n 
Division of Water and Waste Management 

60157th Street, S.E. 
Cha rleston, WV 25304 

WVDEP Sub Grant Unit: WVDEP (Project Manager); 

Teresa M., Koon, Assistant Direct,or Tim Craddock, NPS Coordinator 
WVDEP Division of Water and Waste Management WVDEP Division of Water and Waste Management 
Nonpolnt Source Program Nonpoint Source Progra m 
601 57 th Street, S.E. 601 57 th Street, S.E. 
Charleston, WV 25304 Charleston, WV 25304 
Phone: 304-926-0499 ext 1020 Phone: 364-926-0499 ext 1040 

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Signature of Award Official Typed Name and Title Date 

Scott G. Mandirola, Director 
Division of Water and Waste Management 

AFFIRMATION OF AWARD 
BY AND ON BEHALF OF THE DESINATED RECIPIENT ORGANIZATION 

Signature Typed Name and Title Date 

1~1~bJfU~ Mary Jane Buckland, Assistant Secretary, WVU Research Corp . l/!"!tj 
I IJO 
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ASSURANCES - CONSTRUCTION ·P Ffoti·~Pw1.~ · ',;} .~, ; ; . :.~.~.-
:., ., : . :: ~i. i ";. ;{ 

Noll': 
.-. ". ... .,.. ,.t; . <",: ";.'{; 

Certain of tho5e as6Ur.lnC<'S =y nol t-e "rrlicable ID your poc;.'C1 or program. If you have ~u!1l plc~ ~~ ~ West Viry)nLa 

DepartJnenlol Environltll.!nlnl l'rotectlon. Further, ceJtlin state or (I!dt=! assls tlnc\! nW1lJ'dJng Qnc,J;~ In..y.i~ ~~p~ts t certify ID 

.lddltiolUll assuno""",. If such u the case, you will be notified. ~ ':. ' .~ ":",:~~.:~ :I~ ,. :: , 

1. Has the legal authority to apply for State or Federal 

assistlnce, and the institutional, managerial and 

financial (apability (including funds sulficient to pay 
the non-State share of project costs) to ensun! proper 

planning. mOlnagement and completion of the project 

described jn this application. 

2. Will give Ihe awarding agcney, the W~t Virginia 

Department of Environmental Protection (DEP), or the 

SllIte, through any authorized represent4ltivc, O1CCesS to 

and the right to examine all records, books, papers, or 

documents related tu the assistance; and will establish 

a proper accounting system in a.ccordance with 

gcnCT.lUy accepted accounting standards or agency 

directives. 

3. Will nol dispose of, modify the use of, or change the 

terms of the real pnlperty title. or other interest in the 

site and facilities wilhoul' permission and instructions 

from the awarding agency. Will record the State 

inlerest in the title of real property in acc:ordance with 
awarding ilgcncy dircc:livc~ <lnd will !ndude a covenant 

in the title uf real property acquired in whole ur in part 

with Stolle assiStance funds· to assure 
nondiscrimination during Ihe use ful life of the project. 

4. Will comply with the requirements of the assistance 

awanfing agmq with regard to the dr.!fting, review 

and approval of corutruction pl;IOs and sptci6cations. 

5. Will provide and maintain competent and adequate 

engineering supervision at the construction site to 

ensw:e that the complete work conforms with the 

approved plaM and Specifications and will furnish 

progre!ls reports and such other infonnation as may be 

required by the a!lSistance awmling agency or State, 

6. wm initiate and complete the work within the 

applicable timefr.une after receipt of approval of the 

awanUng agency. 

7. Will estab1i~h safeguards to prohibit employees from 
using their position~ for n purpose tha t (:onstltutes Dr 
presents the appearance uf PCnlona.l or organizational 
conflict nf interest, or per.;"nal gain. 

. • ~ I)": I :~f 
. ' "M;ifr• :" ~{10 

..... J \ ' ~ 
" ~~i5 ~. ~~~' 1:1 .~'t'.~ . 

8. Will comply with the In~rgo\l t~:Tn~~t(t;il ~~J~iuia·Act 
of 1'170 (42 U.s.c. ?? 4718-476..1) relaAiig to prei6iMd 

sbndards for merit .ysleIruI for programs funded 

under one of the nineteen sllItutes or regulation!'; 

specified in Appendix A of OrM's ,Standards for a 

Merit System of P~rsonnel Administration (5. C.F.R.. 

900, Subpart 1'). 

9. Will comply with the Lead-Based Paint Poisoning 

Prevention Ad (42 U.s.c. -n 4801 et seq.) which 

prohibits the U5e of lead based paint in construction or 

rehabilitation of res\den~ structurel. 

10. Will comply with all Shlte and Federal statutes relating 

tu Ilo!Hiiscrimin.atiOn. These include but are not 

limited to: (a) Title Vi of the Civil Rights Ad of 1964 

(p.L ~352) which prohibil~ discrimination on the 

basis ot race, color Dr national origin; (b) Title IX of the 

Education Amenrunents of 1972, as amended (20 U.s..C. 

?? 168J..1683, and 1685-1686) which prohibils 

discriJnin.1tion on the b.1~ls of sex; (e) Section 504 of the 

RehablUtation Act (If 1m,. 019 amended (29 U.s.C. 7794) 

which prohibit wsrrimiJl;lliun on th~ basis of 

handicaps; (d) the Age Di5crimination Ad of 1m. all 

amended (4Z U.S.C U.s.c. 7? i;11)l~107) which 

protu'bils discrimination on the ba..-;i.<; of age; (e) tbe 

Drug Abuse Office and Treatment Ad of 1972 (P.L 93-

255).. 3S amended, relating to non-di.scrimi~tion on the 

basis of drug abuse; (f) the Comprehensive Akohol 

Abuse and Alcoholism Prevention, Treatment and 

RehabilitaUon Act of 1970 (P.L. 91-616). as amended. 

relating to nondisoimination on the basis of alrohol 

abu5e or alcoholism; (g) 'l? 523 and 5'Zl of the Public 

Health Senrice Act of 1912 (42 U.S.C 290 dd·3 and 290 

ee-3), as amended, relating to confidentiality of alcohol 

and drug abuse patient records;(h)Title VIII of 0viI 
Rights Act of 1968 (42 U.s.c. ?3601 d seq.t, as amended, 

relating to non-discrimination in the sale, rental Dr 

financing of housing; (i) any other non-<liscrlmination 

provisions in the specific statule(s) under which 

appUcation (or Sl:Ile or Federal assistance is being 

made, and (il the nquUcments on any other non­

discrimination Sfatutl'(s) which I1\;lY apply to the 
application. 
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11. Will comply, at" has 'Ilready complied, with Ihl.' requirements of Titles II Dnd ur of the Uniform ReloGltion Assistance and 

Real Property Acquisition Policies Act of 1970 {P.l. 9l~ which providl.'s for £ale and equitable treatment of persons 

displaced Or whose property is acquired ~~ a result of the State and Feder-Illy assisted programs. These requirements apply to 

aU !ntcrcsis in real property acqui:red COT project purposes regardless of Stale p<lrtidpatioo in ptmhascs. 

12. Will comply with the provIsIons of the Hat~h Act (5 U.S.C ?7 L<;{)1 ·1508 ~nd 7324-7328) whkh limit the lX'litical activities of 

employees whose prindpal employment activities arc funded in whole or in part with State ar Fl!ucr:1l funds. 

13. Will comply, as applicilble, with the provisions of the Davis-Bacon Act (40 U.S.C ?7 'Ofia to 276a·7), the Copeland Act (40 

U.S.C ? 2761: and 18 US.C. ? 874), the Contract Work HOllO and S<lfcty Slandanls Act (40 U.S.c. n 327-33.,0,1 regllrding labor 

standards for federally assisted constrnction sub agreements. 

14. Will comply with the !lpod insurance purchase requineme.nts of Sectiun 102(a) of the flood Disaster Protection Act of 1973 

(P.l. 93-234) which requires recipients in a special flood hazard area to participate in the program and to {1IlI'Chase !laod 

insurance if t11t~ total cost of Insurable construction and acquisItion is 510,000 or more. 

15. Will comply with environmental stlndaT<h whkh may be prescribl!d pursuant to the fallowing: (a) instilution of 

environmental quality control measures under the National Environmental Policy Act of 1969 (P.L 91·190) and Executive 
Order (EO) 11514;(bl notifkation of violating fadlilies pun;u.urt to EO 11'T.~; (el protection of wetland~ pursuant to EO 11m; 

(d) evaluation of flood haurds in floodplains In accordance with EO 11988; (e) assurance of project consistency with the 

approved State management program developed under the CO;l5tal Zone Managemeot Act of 1972 (16 U.s.c. 771'151 et seq.); 

(t) cunConnity of Fedolral acHons to Statl! (Ol!an Airllmplementaliun Plans under Section 176(c) of Ilw Clean Air Act of 1955. 

as amended (42 U.S.c. ? 7401 et lIeq.); (g) protection of underground sour(c~ uf drinking water under the Safe Prinking Waler 

Ad of 1974, as amended. (P.L 93-523); and (g) protlXtion of endangered sp~es under tbe Endangered Species Act of 1 tf73, as 

amended, (p.L 93-2D5~ 

16. Will comply with the Wild and ScenIc RiVeni Act of 1968 (16 U.s.c. 17 1271 et ~q.) I'clate<! to protecting components or 

potential components or potential components of the national wlld ~nd sten!c rivers system. 

17. Will assist the awarding agency in <lSHurlllg cllmpliancc with Sedion 106 of the National Historic l'reservation Act of 1966, as 

amcndoo (16 U.s.C '!JOl, EO 11593 (idcnt/!1cilliun Gnd preservation of hinlonc properties). and Ihe Arrha('()logical Hi.~tork 

I'reservation Act of 1974 (lb U.S.c. 469.1-1 et ~t'q.). 

lB. Will cause to be perforined annllillly the required financial and compliance audits in accordance with the Single Audit Act of 

1984. Copies of audit reports are to be provided 10 WVDEP iUUlually. 

19. Will comply with al! applkable reqnjremcn~ of all other State ilnd Federallaw5, Exo!i:utive Ordcl'6, regulations and polides 

govcming this program, 

20. Will be required 10 follow guidelinC1l as staled In tIll! om Circulars: A·1m,. Uniform AdminIstrative Requjrements; A..ffl. 

Cost Principles for State, Local, and Indian Tribal GovemmeJlts; A-133, Audil:l of States, Local Governments, and Non.-Profit 

Organizations. Will submIt Performance Reports as prescribed in OMU Circular A-102 and In ,m ~pproved electronic 

Miaosoft Word format .. 

21. Will insure that it~ conlmetor procures, from iI reputable surety. a perfonnmce bond and payment bond for the total amount 

of the contract If thl! contmctor defaults and t-he surety wilivcs itB tight to perlorm tfte contract or otherwise arrange for 

completion of thc CDntract, the Grantee will reimburse Grantor on a pro rate share, from the funds distributed to the Grantee 
by the surety. 

TITLE 
Mary Jane Buckland, Assistant Secretary 

Research Corporation 

Page 55 of 79



" 

gr.:nA United States 
,,~rM Environmental Protection Ag.ency 

EPA Project Control Number 

CERTIFICATION REGARDING LOBBYING 

CERTIFICATION FOR CONTRACTS, GRANTS, 
LOANS AND COOPERATIVE AGREEMENTS 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1 r No' Federal appropriated funds have been pald or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting·to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Membet of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and-the extension·, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

. (2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress in connection with this Federal contract. grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Olsclosure Form to Report Lobbying," In accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all sub-awards at all tiers (including sUb-contracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub-recipients 
shall certify and disclose accordingly. . 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for. making 
or entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

Mary Jane BUCkland, Assistant Secretary, WVU Research Corp 
Typed Name & Title of Authorized Representative 

EPA Form 6600-06 (Rev. 06f2008) Previous editions are obsolete. 
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Grant Conditions for Clean Water Act Section 319 Nonpoint Source Program Grants 

1. The recipient agrees to ensure that all conference, meeting, convention or training space 
funded in whole or in part with Federal funds, complies with the Hotel and Motel Fire Safety 
Act (PL 101 - 391 as amended). 

2. The recipient shall fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532 
regarding Suspension and Debannent. Recipients may access suspension and debarment 
information http://www.sam.gov. 

3. ' Recipients who receive awards exceeding $100,000 agree to comply with Title 40 CFR Part 
34, New Restrictions on Lobbying. In accordance with the Byrd Anti-Lobbying 
Amendment, any recipient who makes a prohibited expenditure under Title 40 CFR Part 34 
or fails to file the required certification or lobbying forms shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such expenditure. 

4. Recipient agrees that no grant funds under this award will be used to engage in lobbying the 
Federal Government, other political activities, or in litigation against the United States, 
unless authorized under existing laws. See OMB Circulars A-21, A-87, or A-I22. 

5. In accordance with EPA Order 1000.25 and Executive Order 13423, recipient agrees to use 
recycled paper and double~side printing for all reports that are prepared as a part of this grant 
award and delivered to EPA. 

6. In accordance with OMB Circular A-133, which implements the Single Audit Act, the 
recipient agrees to obtain a single audit from an independent auditor if it expends $500,000 
or more in total in Federal funds in any fiscal year. For more information visit the Federal 
Audit Clearinghouse Web site at http://harvester.census.gov/fac/. 

7. The recipient agrees that management fees or similar charges in excess of direct and indirect 
costs are not allowable. The term "management fees or similar charges" refers to expenses 
add'ed to the direct costs in order accumulate and reserve funds for ongoing business 
expenses, unforeseen liabilities, or for other similar costs which are not allowable under this 
award. 

8. Trafficking Victim Protection Act. Provisions applicable to a recipient that is a private 
entity, You, as the recipient, your employees, sub-recipients under this award, and sub­
recipients' employees may not engage in severe foIllis of trafficking in persons during the 
period of time that the award is in effect; procure a commercial sex act during the period of 
time that the award is in effect; or use forced labor in the performance ofthe award or sub­
awards under the award. 

9, Recipients are encouraged to consider, and report to DEP, the use of companies under the 
Disadvantaged Business Enterprise (DBE) program for purchases of products or services. 
The purpose ofllie DBE program is to encourage, cultivate and support equal opportunities 
for firms owned and controlled by socially and economically disadvantaged individuals. The 

Revised 10/24/13 
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DBE contractor and consultant lists can be found at 
http://dsbs.sba.gov/dsbs/searchldsp dsbs.cfm 
www.bpn.gov/CCRSearch/Search.aspx 
http ://cfpub.epa.gov/sbvps/index.cfm?:fuseaction=app.search 
b!t.R:1 IWV'Nl. transportation. wv. gov/eeo/D BElPages/default.aspx 

10. Recipient understands that the funds for this project (including funds contributed by the 
recipient as their cost share) may not be used to pay for the travel of Federal employees, or 
for other costs associated with Federal participation in this project unless the Federal agency 
is performing special technical assistance to the recipient. 

11 ~ Payment to consultants. EPA participation in the salary rate (excluding overhead) paid to 
individual consUltants retained by recipients or by a recipient's contractors or subcontractors 
shall be limited to the maximum daily rate for a Level IV of the Executive Schedule, to be 
adjusted annually. This limit applies to consultation services of designated individuals with 
specialized skills who are paid at a daily or hourly rate. As of January 1, 2013, the limit is 
$596 per day and $74.50 per hour. 

12. Recipient will submit the DEP Request for Reimbursement form along with supporting 
documentation to obtain reimbursement for allowable expenses. Supporting documentation 
includes a spreadsheet or other budget breakdown of expenses incurred during the specified 
period and based on budget categories as outlined in the original project proposal. 

13. The recipient agrees to submit progress reports when any request for payment is made. The 
recipient also agrees to submit semi-annual and annual reports of progress for all projects 
identified in this grant award document. . The reports must contain the elements described 
on the progra.ti1.'s website (http://www.dep.wv.gov/nonpoint). 

Reporting periods are as follows: 
• October 1 - March 30 report is due May '1 
• April 1- September 30 report is due November 1 
• A fmal report is due following the completion of the grant 

14. The recipient agrees to perform the activities identified and specified in the project proposal 
that is made a part of th~ agreement. 

15. The recipient agrees to work with WV DEP to enter or provide water quality monitoring 
data, for data collected in a waterbody pursuant to the implementation of a Section 319 
project, into EPA's "storage and retrieval" (STORET) data system using either the Water 
Quality Exchange (WQX) or WQXweb. 

16. Funds awarded by this grant and identified as watershed project (WP) funds shall be used to 
implement best management practices andlor programs that will result in direct measurable 
environmental results such as load reductions andlor water quality improvements and which 
implement a specific goal, action or project clearly identified in the Watershed Based Plans 
(WBPs). 

Revised 10/24113 
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16. EngIneering costs for design work shall be capped at the following: 
a. Projects less than $100,000 for construction, 15-20% cap on design costs 
b. Projects between $100,001 and $500,000 for construction, 10-15% cap on design costs 
c. Projects over $500,000 for construction, 6-10% cap on design costs. 

17. Recipient shall ensure the continued proper operation and maintenance (O&M) of all 
management practices that have been implemented for projects funded under this grant. 
Such practices shall be operated and maintained for the expected lifespan of the specific 
project in accordance with commonly accepted standards. The recipient shall include a 
provision in every applicable sub-grant or contract awarded under this grant requiring that 
the management practices of the project be properly operated and maintained. 

18. in accordance with section 319(h) of the Clean Water Act, administrative costs in the form of 
salaries, overhead, or indirect costs shall not exceed in any fiscal year 10% of the amount of 
the grant. . 

19. Food and Refreshments. Unless the event(s) and all of its components are specified in the 
approved workplan, the recipient agrees to obtain prior approval from DEP for the use of 
grant funds for light refreshments andlor meals served at meetings, conferences, training 
workshops, and outreach activities (events). The recipient must send requests for approval to 
the DEP Nonpoint Source Coordinator and include: an estimated budget and description of 
the light refreshments, meals, andlor beverages to be served at the event(s); a description of 
the purpose, agenda, location, length and timing of the event; an estimated number of 
participants in the event and a description of their roles. Note: U.S. General Services 
Administration regulations define light refreshments for moIning, afternoon or evening 
breaks to include, but not limited to, coffee, tea, milk, juice, soft drinks, donuts, bagels, fruit, 
pretzels, cookies, chips or muffins (41 CFR 30 1 ~ 7 4.11). 

20. In accordance with 40 CFR 30.54 and 31.45, the recipient must develop and implement 
quality assurance and quality control procedures, specifications and documentation that are 
sufficient to produce data of adequate quality to meet project objectives. The Quality 
Assurance Project Plan (QAPP) should be prepared in accordance with EPA QAlR-5: EPA 
Requirements for QUality Assurance Proj~ct Plans. The QAPP must be submitted to the DEP 
Nonpoint Source Coordinator at least 60 days prior to the initiation of data collection or data 
compilation. Prior to the data collection or compilation, the QAPP must be approved by 
DEP. 

21. The recipient agrees to ensure that all permits are obtained prior to implementation of any 
grant funded activity that may fall under applicable federal, state or local laws. The project 
implementation plan must identify permits that may be needed to complete work plan 
activities. The recipient must keep documentation regarding necessary pennits in the project 
file. 

21. If you are not a state agency and would like to receive reimbursement through electronic 
deposit into your bank account, complete the paperwork for an eVendor agreement­
Vendors at http://www.wvsao.goY/electrollicpayments/DirectDepositForms.aspx. 

Revised 10/24113 
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PART A: 

West Virginia Department of Environmental Protection 

Certifications Regarding Debarment, Suspension and 
Other Responsibility Matters, Drug·Free Workplace 

Requirements and Lobbying 

Certification Regarding Debarment, Suspension and Other Responsibility Matters· 
Primary Covered Transactions 

_X_ CHECKIF THIS CERTIFICATION IS FORA PRIMARY COVERED TRANSACTION AND IS APPLICABLE 

1. The prospective primary participant certifies to the best of its lmowledge and belief, that it and its principles: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions by any State department or agency. 

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission offraud or a criminal offense in connection with obtaining, attempting 
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification of destruction of records, making false statements, or receiving stolen property. 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State 
or local) 

2. The prospective primary participant agrees by submitting this proposal that it Will include the clauses under Part B: 
Certification Regarding Debannent, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transaction, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

3. Where the prospective primary participant is unable to certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this proposal. 

PARTB: Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion­
Lower Tier Covered Transactions 

CHECK IF THIS CERTIFICATION IS FOR A LOWER TIER COVERED TRANSACTION AND IS APPLICABLE. 

1. The prospective lower tier participant certifies, by submission ofthls proposal, that neither it nor its principals is presently 
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in this transaction 
by any State department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective 
participant shaH attach an explanation to this proposal. 

PARTC: Certification Regarding Drug Free Workplace Requirements 

CHECK IF THIS CERTIFICATION IS FOR AN APPLICANT WHO IS NOT AN INDmDUAL. 

1. The grantee certifies that it will or continue to provide a drug-free workplace by: 
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(a) Publishing a statement notifYing employees that the unlawful manufachlre, distribution, dispensing, possession or use ofa 
controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken against 
employees for violation of such prohibition; 

(b) Establishing an ongoing drug-free awareness program to inform employees about--
(I) The dangers of drug abuse in the workplace; 
(2) The grantee's policy of maintaining a drug-free workplace; 
(3) Any available drug counseling, rehabilitation and employee assistance programs; and 
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the 
statement required by paragraph (a); 

(d) Notifying the employee in the statement regu ired by paragraph (a) that, as a condition of employment under the grant, the 
employee will --
(I) A.bide by the tenns of the statement and 
(2) NotifY the employer in writing of his or her conviction for a violation ofa criminal drug statute occurring in the 

~orkplace no later than five calendar days after such conviction; 

(e) Notifyin.g the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an 
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide 
notice, including position title, to every grant officer on whose grant activity the convicted employee was working, unless 
the State agency has designated a central point for the receipt of such notices. Notice shall include the identification 
numbers(s) of each affected grant; 

(I) Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with respect 
to any employee who is so convicted --
(I) Taking appropriate personnel action against such an employee, up to and including termination, consistent with 

the requirements ofthe Rehabilitation Act of 1973, as amended; or 
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program 

approved for such purposes by a Federal, State or local health, taw enforcement, or other appropriate agency; 

(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), 
(c), Cd), (e) and (t). 

2. The grantee shall provide below the site(s) of the performance of work done in connection with the specific grant: 

Place of Performance (Street address, city, county, state, zip code) 
West Run, Morgantown, WV 26505 

------------------------------------------------------------------------------.. ------------

Check ifthere are workplaces on file that are not identified here. 

PART D: Certification Regarding Lobbying 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

I. No State or Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of an agency, a Member of the State Legislature, a Member of 
Congress and officer or employee of Congress, or an employee of a Member of CongTess in connection with the awardi'ng of 
ilny State or Federal contract, the making of any State or Federal grant, the making of any State or Federal loan, the entering 
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inlO of any cooperative agreemenllllld the extension, continulltion, renewal. arnendmem, or modification of any Stale or Federal 
contract, grant, loan, or cooperative agreement. 

2. The undersigned shall require thflllhc language oflhis certification be included in the award documents fo r all sub awards at alllie~ 
(including subcontracts, sub grants and contracts under grants, loans and cooperative agreements) and thaI all sub recipients shall 
certify accordingly. 

This certification is II material representation offac! upon which reliance was placed when this transaction was made or entered inlo. 
Submission of this certification is a prerequisite for making or entering into this transaction. Any person who fails to file the required 
certification shalt be disqu~1ified from program participation. 

As the authorized certifying officia l, I hereby certify that the above-specified certifications are true . 

.. ~()M~~.-----... ""-... -"".".-"-._.~"Yltf/Lv-__ ."--".~---. 
SrG ATU F AUTHORIZED CERTIFYING OFFICIAL 

Mary J. e Buc land, Assistant Secretary, West Virginia University Research Corporation 

TYPED NAME AND TITLE DATE 

DEP-2010(lO/03) 
Modified for WVDEP Use 
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MASTER RESEARCH AGRE:EM'ENT 

BETWEEN 

WEST VIRGIN,tA DEPARTMENT OF ENVI:RONMENTAL 
PROTE'CTION 

AND 

\\tEST VIRG1NIA UN1VERSITY 
nus ,~1$ A(iREEMENT, made tIlls ~~iY 'of"'FcPnxxt"'/ ' • ~o1.£ by and ~n 

th.Wf;S:rV~RG1~IA ,f)~ART~T OF EnVironment,.1 fiJ:'llte¢f<m. h~r~ina~( catted the "Departm~ht." 

a:ncf'West Vij:ginia UhiVWsity. hereinafter caned the "CQntNi:dor. t, 

WITNESSETH: 

WfiatEAS. thttD~partlT)er;it has' ~ ¢mtirl~pg i~te~t to cooper",te With the Q.Jntr,acto'r iii it:; 
con'dlid. ~pd: pursuit of cettain r~ar:eh j!irt,(f :;pe'Cflll s~pdle~~ hereinafter fn4j'(14uiUy c:al~ 

(!'P~~,ct~ " Wh¢tto lntJ\e- ~etmih-atron; (jf ~'itiJ'j~t $'j;lth te.,an:1J' and $jle(ial $t~.di~ ate 

caJ¢~d4ti!Q to ftij!et th:Ei pt_rill or future:ne~cffthe~~eritund 

WliER~ tll.e: ,cPritra~or $5. qlijl('jfi~aO:d l/ible: to cQt)d"ct said r'¢:seardil and: ~pe.C1~1 studIes 

al:id~r~ t,C) do $O~ ami tlie Dep~r1;m@t iljl:e;E!s to compensate the Con'ttaCtor 'as hel'e,jnatfer 

PtQrrl({ed; ~ 

W('fEft£'AS~· th~ Qepartme.nt and the CQ.ntr:i!'¢(or bOth b~neye it tit be', mtftilally ber:1eficfal to 

l'.!P~ra~~ uNlet a ~er A.greement es~ablj~h{hg~~a.fh re~poosibilities/coildftlpns~ 

NOW;. TH£REFG~, fQr the C()i:I~laej:a.t(QJl5 , stated h~efn.r:, Depa~m~nt and COntra:ctar 

agree al: fof~ 

I. Pt0t!tt.A'lree.m$nt: Each, project shall b.e. autb()rl~~d by ex~on of a Project A8r"m~i1t 

spec:lfyihg: the c05t, the time tram.e, the Pi'Qje<t; Mini.,-, deHv.rables. and other 

PI'Q'y'iSfOnS a5 may be hecv$Sary foT' the. Pfoj~ and shall be deemed to include the iijreed 

upOnR~rch Project P,roposal and the terms of thfs MaSter ASreernent. 

u. Coordination of D9'C;yments: Th~ prOVISiDns and those of a Ptoject Agreement and 
3 

Researdl Project Proposal are intended to' be mutually complernefJUlry. tn case of Clny 

dfscre'pancy. the proVIsions of the Maner Agreement and the Project Agreement will 
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prevaU over·thtf Research Project Proposa] and SeGtj~n5'X)1. XVI, XVII. XVIII, XIX, XX and XXI 

of the Master Agreement win prevail 'over aU other terms and condit'lons of the Project 

Agreement and the Research Project PropOsal. 

m. Pu~pose. Scop~:andli\ethods: The purpose., scope of work ·and method of eaCh project or 

$tU,(iy under1akEm will be described in the PrQj¢.Ct 4,reement and R~arch Project 

Pi'QPosal. Thl$ Ma$t~ Agreement wiR in dude aUre:searchand sp~c.i;a~ studi~ conducted at 
Wffi Viriinia University pursuant to this. agreem:ent. 

IV~ frsUect Deliverables: 

6. Tbe ~tractwvriU stJbm.;~t d,e(jveta'bl~. 4i(;CQr.(ji,bg ttl' the apprOved .PrOjectPrOposal~ unless 

otneAVlse i)rovided by the Department. De"v~rables are to .be submitted in two' (il) 

h~d~es' and ~me (1) el~rohjc; v • .sto'h In MS-WORn compat1ble fOrmat. £hiitiverilbl~ 

shal~ be SUbmitted on or before the I~t day of: the. montn in Whfch they are' 5th~ot~ fOr 

cqmpletion a-rtd Sha!l b~ ~(;(ompanied. by ,all invOke. if the time frames ~'d work ~edules 

CiUtflnedin tfleProj~ Proposa:late' d~iatld (t(Jm~ i,lslJTl1milfY statiog ·the rea:sons why the 

pro:jea IS. nol <Ill schedule ClIl4 ill. impact OR the estimated C'O.rll1lettmn (fate :shalt tit! 

~ludied With thedeliver~.le.. A.,.«6tJpp:\1illy. a :(lew time sdtedur. ~haU b:eSObmftted for 

rev1i1fW and approval I{'om the' Df/.pattro"t. ta.ib,IJ~·~; to s.ub.mt <I~lv~tabil'es witt ~S.W.tjl) 
Wltbholdtog <Qf ~tl futu.r~ p.aymen~' foJ' tI;le'projett u,l'til thetJ~UVM.abl'eS ate sunmitted',and 

IIPP(~'i.~, a.tl({;rn~ ~ubseql;l.rtflY (~~J~m t~rmiAat1Oiloftbe' ptdj~t. AU deUwrabtes Will 

be r~l'Wed: by'tne Departm~nt WithiiiSjX~ (6'O)day.s of submbsi'on. 

r;:. A fjrl& tepoct. s,a'iiSOl:dDry to the Oep~rtntent'5 Pr.oJect Mana~r~ must be submitted for 

r~~ hy t~_attment. Wh.efl~pproY.ed) tWo (~) bpptrd piiper tbph~5i • .electroni<: 

cQJ))' in PmUbfe Doatl'ne.nt F()rma~;, andon~, (1) (oj)y' Of f'hefl'n:ar r~(m fh MS~WeR() 

cQmPCt~f. for.~~t., a~ well as all ~dditio:nai datcilfile.S wiU be submlUe:d to the llepartment 

unless ~ted othe1'Wisein the Project ABt~rMOt. ACCi!ptanl:e of tnefinal report by tile 

~~i"trnent is a requtrement for fulfillment of the Pr-Ojea ASteem~I1t; however, no report 

wit! be erbitrarily rejected. The textqf the ~bov~esl~ted reportalld Software must be 

written in" manner tl:Jat wnl be iotelligli)le to their intendedaudienF1es. Fimal re;ports'wiil 

be r.evi'tlwed lJnd comments provided or the report Bcce'jited wRhin sixty (60, days of 

rel;:~'pt by the oepartment. 

V • Time: Thfs Master Agreement will be in effect from the date it fs executed by the' partJes. 
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hereto and will continue in force until terminated. The time period of a Project 

Agre:ement will be. stated therein. Insofar as it has the r1sht to:do 50 under' the taws and 

the Constitution of the State of West Virginia, the Department may, attb option, extend a 

Pt.oj:ect Agreemenl for such reasonable time as It deems nece$Sary. Failure of the 

Cor:lttac:tor to prO.ce.ed wftt.l the workaf the Pr-QJectcontracted for in a Project Agreement 

wn~in ttlirty (30) daY$ after the written notice to pr«eed by the D.epartrilent may result in 

a ter.mInation notice. from the Dep.~rtmel\t as set forth tn Sectk)h XV. The Department will 

(O(Jfpfete ·its· review of prelitninaw or finat reports submitted by t~e' Co'ntraclor Within sixty 

(60) calendar days .of receipt. 

Vt Finane!,! ¢pnslderatJoIl5: 

A.. 1'ti~ ~Ject -t-OUp includi.n~ botn 'thed~ct ;aDd ihdircK:t cO$ts. wiU nOt exceed 'the 

Cl!f(oUnt set fbrth fn the ProJ~d Ag("",e.nt~ The total (:QSt ;;s tobeba$ia lipan rile 

folloWing! 

1. Direet:coS:t f(I/:'~t!lrie.s and w:~es aodassoctat'edfnnge·benetitsfor all personnel lobe 

~w;ed' tq work on. the Project;. 

~a:. hdlitJe$; and'A$nfu.~tlV~ Ci:9$.tS, attne. rate of 1 OSef Mc;dffied Total D'ir.ect Cost 

tM1DC1-«msistlQl Qf aU. ialanesail:dw",ges f'i'fil8' ber,iefits;, ~at.lia.~~ sappnes servit.es; 

tt:a'l:t{ aM· 5ijb.9r~b. ~rtd StlbcCt'ltr.~ .~. t,c'Jthe flr$t $2i5',WD of eacb lllbtralit or 

J'uotonttset(regClrqless oftbe perh:id Cp.,ered~tlt~$QbSr.nt orsUb(:i:int'ract). Modified' 

tp~al dbiet ¢oSh:. $!iaJl exc:kJd~ eqi;itpmeilti capital elqJ,endltUres, chargeS for patient caref 
tu1t~ r:~t$Sfon~ rental' c()Sts of oft~it~·fatnftfes., sdiotar5llfps arid~[t0W5h1p ~. weUas 

tile ~. eac:;b subgrant Ctnd ~b'C'o'n:tra~Jn exce$Sof $~S. OOO.j 01" 

lb.. For Projects:~trec:tly fU.nd.dtl1ro)JJhf¢derat :subgrants, the FaCilitfesatld 

4drt:rihi~~ve Q>stS attne peJ~rit ~t.ablisbe.d.'bY the. uS ~artment of Keallh and HUIDan 

setVi~·' ~dit'~M~' for the COtitta¢tQ( 'd,tirtngth.,:offichi:l peribd t1fttie- ProJect 
~lnliJritand'en(ijng dates, ~u~ provisfonatly as stated 1ft tne PrOject' Agteeme1.'lt for each 

ProjJd: and sub1ect t9final alJdrt adjostment; 

3.. Cost of spedi'[egulpment essential to the Project and u$able only on the Project; 

4. Cast of materials used in the Projec:t; 

5. Travel e}Cpen~; 

6. Telephoneandtnformatlon tecbnol~ (In charges; 
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8. B~ and manuals 

9, Computer ! .oftware; 

to~ FacUity Rentah;; aod 

1t.Tuition 

B. ReimburSement for .COS~S af travel and $'ubsfstence Will be made; in orlCCOrqance With 

West Virginia State Trav:e) Regul~tioilS and wUl be limited to travel: witbIn theStat~ 

dfWest Virt,ioia (except f.or Qut.of·statetravel whidl is cOJl$fde.red: .es5~ntl~J to the 

eff'eetivi!·exewljon of the .PrqJ,ed andWhkh Is either ~peciflcaltyitem.j~ed in th.e 

approv:edR~arcbPro~aI 0( is appr$ed'itl advance fn Writing by·the D'W'~ment 

o.ne mootb: llriQr to the. ~1IV~n. 

c. ''t'be Con.traetor is e-~ed: ~o "mit purchase of nonoie)C,J$.n:dable :,quipmenl to 

P.Ul'chiJ$~ alttbonzed by th~ prOji!!ct Ag~ent as, approv~(t by: tlle flep~rtment. 

mlln tif non~expenc;fabl~ eqytip(Jlent will be vested In tne COntractor omless 
otheiWtse provided fQr intf!,ePrbject Agreem:ent and Researdj, Project' 'ProposjL 

D.. 111t!· Cori~tacto.'r will ~ndud:e With , each re~~fsitIOri and invoke suJ)mjfted to the 

De.p.n:merit' • certiffcaUoo' tbat the itet'b5 fndudedthe(~ as' dire«;t coSts have 

.np,c.4td&.d frOm aU' tndire4t t.Ost:s. 
E. ThGlCQnttactor wUl P'il), aU ~~ ~ncu:tt~ ~ c(lnd~ng 'the work ot ~ch Project 

end ~n be relmbursed ~oiil ~?pr:rovat by the o~partl1'£~ of the (JQntraU.ot's 

bitllng. inVOkes" de~Hns fbed1lir.gs ~nd ~ • . nse5 j~corfed may u,e, ~nU~ed 

m~r-O.D,kalty or .~ jlrJ orfg!i$lai\ld':thr.e(3) ¢OpiesoOn a stbeG1rl~ determIned," the 

nOta to'prOteed aA~ wl~h de6.ver~btes.. ;aelmburs:er:n.ent witl ,be mAd.e for costs 

ct_r~y 5i1pport~ by the C._~ttQr's recordS- joel upQl'I ai:~ptan(e ofibe 

de'jV;~le-. Poogl"~. bi.l"~" for' ea<;t;1P.rc'lect Aj!:reement. and ResearCh proj~ct 
~pq~at' Il)ust be tdeottfi~ bY;tll~ d'esit'n'ation "Progresl" and thefin .. l bUlfn:g: by 

·th~ &$1itJatlon '",lnl,l. ~ The ~J)arttfieht: will In.Y tegitima"e anij uncontest~ 

fnYOfceswithli1' sixty ((;.0) diW.s:o(~Pf.l)vat by,the P'lfojedJ.\ohltqr:. In noeveJ\tSh'ill 

~ttmentidefay payment lat~ than rifnety:(90);days afterrec@ipt of a legitimate, 

ur1CQntestedlnvoice and approval by the Project Monitor. 

f. The Department WIll r-eti51n ten p~t¢ent (10%l of the tOtat Invoked amOIJI'it untii the 

aCceptance of th~ dr.aft final T~j:lort and the final f4~port by the Department. Upon 

a(;c~ptan~ of the draft finalrep'ort. th.eDep,artmeht wUl procAi!ss payment for the 

fihat ten percent of th~ to@1 invoked amount, 

G.. Th.e Contractor wiH linmedlat~lY' re'imbuTse the D~artme.nt for any .and .aU 

overpayments made by SAId Department to the Contradorpursuant to the PrOject 
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Agreement and agrees that the statute of IImitati9ns will not commence to run 

agafntt the Department f.or' sudl 'overpayments until the same is di$covered and 

made' known to the :Department. 

VJI~ SubcontractiW ,and Spedal $ervifces: Th,e seNjE~s of the Contractor under each Pr,Qje,ct 

Agt~el)t are t,o b,e directed by, a Principal Investigator or such other indivi.duals as are 

mub.ially acceptable, to the Departrnent ~·the Co'ntractdr'. The Contractor WiU not ~$,sjsn, 

su.blett or tran'sferany cif tbe wort pTovidE!df~r under the Agr~ement without prior 

~pprovai~ as noted in the ReS8!1reJl 'Proj~ Prop(Jsal. 

Vtit. pto,grtetary .RifUjts: T't!epartie,s of the Mcist:er Agreemellt agree U:'Iat if patentable 

dfSCpVeries:or :inventions 'should f.esQl~ 'fr(iit! the work of thE!, C9n~i'.aC1:or 'tlereundwi aU 

riShllS, arzCrliing, t,rb~such dj~veri:e$' or 'Inventions will ~. the: ~Qb. property of the 
Contra¢to'r.. For Pi:oj~ fund~4#.11~lywnh sta;te fund$;;cmly the D.pai'tmetlt Wilt be 
granted .If! trtev.ocab,je, ~¥i.'Ju.me., OUl'itransferab,l.e and ,roy~J~lf-free Ikense to 

practice SUch Invention in the man~faq;iJre, US~ ilr:I'd dis,p,~ittOfl'1 B(corr:l1t'1l to law and 

Clny ,tikleor rntitua( and in the use afany that may be devetoped as' a, part of tf:1e work 

UI'I_ tUMa'ster Agreement. 

~X. In_etlon ."f . Work: The O,epart!neQt Will iit ;all tim~ be ac«;o'r'4i2:!J .p-,"oper f~dnt1e$fOr 

review JU'id' i~ectton ~ wotk tferQ.I"\_, and will at alt reasopable: itjin~ ha'l-e :ait<ess tb 

tl.l~~i'ji1~5 ~nJ:f t:Pa$t data, ,not~ .. r~". <orrespondencei inst(ti((titmS and ttiemprartda 

ofe:lIeIlY~l'jptjon Pertainint!tothewo'rx hereunder. 

A. _I)~partment will eXer:q~ leneral $.(J~.rli~jo~ over the wQf'k compJe~e:d- Under 
each Project "'r~mertt. TI'it!:contra.Y;;tor Will m'a(rttajn a,c-Guntimg r.eco~dS and 

~~Ufen:ce pen:ainingto tbe tolt$' it\¢urre,doothe Pl'trj~. '11iese if.,; WUf be 

~ avaUa:bt, fbr Jnspl!iCtiQll b~the ~paijmeht 1st all l"E!uOnlilile times at the 

Qffic~ Qf the Contractor dIJrfQ, the, time. penod of the 'PrQl~ Agreement and fQr 

tbr.ee yean after the date of f;h~ t(tlai pily:meot by. the Oepartment with res.pectto 

the Proj«t. Copies thereof Will be furnished if requested. 

B. Ch ... ~ fOr ~Iar'ies· and wa~ Of aU fndivJduailS working on the Project ~11 be 

malritained: in eonforr1)itY With the U. S. Office of ~nagell1entand Budget Circulars 

A~21 and A-ltG. These recQr,'ds' MIl be vertfied by the Pdndpal Investigator-and 

subnlit:ted with appropriate invaiC:es. 
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XI. OWnership- of Data: The ownership of the data collected under the Project Agreement, 

togett.er with summaries and charts derived there from, wil, be vested tn the 

Dep~ent with the proviS() that the Contractor has a royalty free Ucense to use the ' 

data for research, teaching. and other a~demit pur:p.oses. 

XII.£qlJipmeJ)tand' Instrumentatfon: 

A. All appa.ratus and equipment approved filr purcha$e fn t!l'e Project Agreement wiU 

be used exclustvely on the PrQjli!Ct and will. be at t/:le d1spQ$iJ ~f the Contractor for 

til!! duration of the spedffc P'rQ~ect. Title to ,non.:"expendalll.e eqUipment purcfia5ed 

by Pr~Ject funds wJlI be ~ed in' .the Contractor ~pon .cQm,pltotto:n of the project, 

oille$$; the parties agre~ otlleF'Wi$e 'prior to ,a¢qulsltlon of the ~~tpment. 

5. PUrdta5eof minor iteril$ of a~patatfJs and e.qu'ip,ment ll$te,d~5 a lumpSiJm in 'the 

Project Agreem.ent will not e*eed theamo~t' itemi2«! in th~: PtojeQ:' Agreement 

$ld Research Project PrQPpsal unless app'rOved fn writmg- in advance by tile 

Department. 

A. P"~J fnterim or final .repol1ts, fOrms: or ClUJer m_at~ialS tI:!~_~ , '..-£0 iI part Of any 

Fr9je<t wlUnot be fon:n:a'Uy r~$~red a.s c~r:tgl'tt$ Wfth-t-h.~ ~Jbrar.y gf-C&nlr-s 
~tWltIJ >th .. wri~n appro.v .. et the D~rtnnml~ Con~J;a¢Ofj5 ftee to pIlbilsh 
or ~e tb. dabt and results Yttth,oul res{n~IQn aft~att.ptaQ~~ and publicatiOn ,of 

tbe;flmit r,port. 

8. *'~ party Wilt rete,as.@ .. ei:tl\e.r. or~)y or In wr'ltirll~ infQTmll~foil; fd'i'nts or otliler 

mattloMa.1 d~eklped on ,any Pr4~d praor to.pub1ic.t'ion of ill! final rep,om except 

With tn., pnor written ~PPr.OV4Ioftne Otiher party •• How~",~ tl;iere Is n'O fnterit to 

limit dfs"iUuioi:l$of the 5t~ \!4th :smJll' t:ecb~l~ g(.(iti,ps: Of legu..-es t'o ~p1j)y_ 

«stu'~ts. l~~ to oi:h~:gr_Pl WHich d:~ribe the researCh plllt\5. ~ut 

dl$dci~ neither 4~~ nor result$' ate peti11lfssilJle with'out, a.~~~n~ approval by the 

other party, it Is understooatf1~:t 'tne-De-pat.tmeont and C~tr!lctor wUl cdmp[y wIth 
th~ r4(l!Jkements of the West ¥Ii'glnfa Freedom oflnfOr'matian Act. 

c. The CootrCl.ctor wSli .dvi~ the Department In writi'nl of any ptopnetaty or 

patentable InfOrmation contained the.rein and may. 'as netessary, formally request 

tbat th~ Uepartment delaythe.infonnation's p',li~licatlon ordissem'inatfoo. 

D. The- Ilepartment shall retrafn fr.om publ'i5htn~ any such Information cate.gorized by 

the COn_tra.ctor asproprietaty' Of pat@n'tablefor a pe'rtod not to exceed one hundred 

eighty (18() days from the date of such written requ-est'; to' enable Contractor to 
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appropnatelycoordlniSte with the ~partment to file for the protection of any 

proprietary or patentable: pt~ject Intellectual Property interests. 

:E. Nothing fn ttJe Master ~t~ment or the Project Asreemerrt Will be QJnstrued to 

affect the preparation and fiUng wa th.~,si5bystudents woiking;()n :any Ptoj~ in 

iUXwdahce With the practices,' norfliill([Y followed or r.equired ,by the Contra!ttQr's 

regulatiOns. 
F,. AU published rep,orts of projects will. unless stated, otherWise in the Proj,ect 

Agreement, contain the folloWing :Statem@nts:on the·ftontisp)~:: 

"Prepa;red for th~ West:. VirgiOia Department of E'rwlronmental ProtectIon 

and, 

2. "The ccmtents; ofth~s "'~rt: r~f!¢ct the views of tne autitor who 1.5 

re$pOns1b1e for tib~ facts Ana tb~ accuracy ~, the; data pr~nte.d h~,eii1. 

Tne CQ~Rts eto ,n'ot f!~s.Hyrefleq tbe. df.tcial' Vi:~W5 or ptltfdes Qt. the' 

State~ This f~ does not cljnstitute ~, standard, specffiC4tfoo. or 

regulation. Trade or manufM:tUrers' names wbkh may a~r bereJn .re­
ated only becau.s~ they are considered e$$entfal tuttle obj~lves of' this: 

report. The state Of west VlYJfniCli q~ n"ot @ndol'se p~dQ~:S or 

manut:acturers'; • 

XIV. Amendment! A Ptoj:ect Agt~ement m~ be amencl~, to' extend tbe tjme.. dlanJe tile 

~~t P1i~te. or mange. tile $eo~ fif' the, W:~ii' of die: ProJect. Amen.di:;tte,nlS Wilt be' 
lnutu~ny ~r~' lIpon fn writini pdor to ;OOdef.taidng: any work tinder the c:f1ar:t1fi' or 

incurMila:ad~~'lDrtaicost$. 

¥Y. "'~mlmatfon of. "jteemel'lt: If it is tilns~¥!d to be in the beSt Interest of the Dep;trtr:nefjt~ .. ,.,. 
t.tie: Gep~!1lent may terminate e,i~ett~e~~teT Agr:'MnJent or aP-iCi3ec:t A:lreern~ ~:p~ 

·tbjlty (~) day:s ,nQti~ 'in writing' tot~~tolitrattor. the M~el' AV~ifi'ient or a Prf)j~ 

Agr~~t; fQ.aY'.alSp be termtnat~d by; tfie'CQAtta:ctorby 1;J'!irly (30) ~ Mitten no.tfcetO' 

the b,ep.a'ttljjent. If tlle MaSter' Agre:ement,otth:e Ptoj$d:Agraement is soter'm~l1~tedpi1or 
~o :f{imlJm~t:Of the terms, stated'J:tI~reini tpeContiraqor 'WiU be refmbarse:a only ,for 'a~ual 

e?q)ense;saridnon-can~@tlable obligations, both dfrea and hidlrect, ii"IEOiTed to the date of 

termiru¢itln. 

A. the coodoct ofilie work is $lfbj~ to ~(t1i1ient State and Federal filWS', rq\l@t-ipns 

and pOliCy pro\:edure dfrec:tNes. This Master Agreement is further subje<:t to any 

coolitftutianal prohlbttf9n, either FederalOf' State. 
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B.. It is ugqerstood that the Contractor Is qualified and able to conduct the research 

and spec:lal studies but is uniible to .do as contemplated under the proVisions of 

W~ Virginia Code 17~2A·9 WithciUt charge or compensation because of budiet 

Itmitations, and in ord~ to obt~ln said research and special stodies, the 

Department agrees to c.ompensate the CO.ntrador as herein pruvlded by this Master 

Agreement. 

C. All dtsplJt4K betWeM tile ~rt'ment an(j the Contractor will be ~ttle.d In 

accordance with theConsttiutjon and laws of the State of West VirginIa. 

XVIl. Equal Employment Orffjor.C:unlty: D.4ring perfW,man,~ Qf 8QY ProJect uoder this ~ter 

Atlr:~ment" thecontractar and any of its ~:contr1lctors BBr.~e that there Sf;till;t be. no 

di$aimU1i!ltion ilgiilnst. any indtYldi:Jat empl~~:ln w0r'k' c~ered by this "'aster Al,Teem.~n;t, 

0:( whoiS: el'lipt,Oy~ in other wor~or ~ainst an!y'aP4lIf~Fit( for 'Such emptQ)ment~ b~au$e of 

race:) oijof: ¥ relilion, sex, age, national origlh 01' barnflca:p.. Thts, prQvl~()lil. shaU tn:~J*~, ,~t 

not .~. tlmitetrtcr'the (dUOWiIlt'!' employiTient,) @gtt~. demotioA' qt-WCUI$.fer} "~r",ftmeot 

or ~Uftment advertising: layQff or tel'RlftfatiOri; fat~ f)f payor other forms of 

comJHltl5atiPn~. arrd"MtI4KtiQI1 for tr~jnm., indOmi1g' ap,prent:fCesh)j). 

'XVllr, pisadvantaiM Bu.~1he~~ Elilter.pJifs'e: Tlje Dfip'atrment Shan aK;per,at~ wfth the CdRvac;tor il\ 

m~".: i~s¢Q;rntl:itm~ilt5, and &9~ti w:i~ ,,,~(!t~, th:e- ~mum. trt~t#tfpnrif: (n,tnQJr,JtY 

tiliSble5S f;!nter.prlses.,and will U1e its' be.st ~Ort5 ,to'. fi'lSUF& that ~iflority b:u$fn~ 
!i!rit~lPrl5¢s shall bav~th¢ miUdmu!Jt pr.acticab.le oPPOrt~r:['tty to (:(Jrripet~. ,for SI;Jb.(1QDtfii\ct 

W:.~l'k t(ri<iertbl s Agreement. 

XiX. "ort'dlsoimth:afion .pf Employe'es: The- COr1trac.tQr'alJd ~t~ sObCQn~a(tQr::s shall cQnlply Wjth 

,the Executive Otders: of the GoveqlQr at the Sta~of W~t Vi"Jni~. da~ed O~ober 1.61 

. ·9'63; ~~ ~mbeT 1:5, 196>5,. ~nd_ tl1e¢M.1 'R!gbts ACt of 1:gti4~ 1lt#i1rig,the ~rfQrfJI~~ pf 

the' ,~terAgt~t'(nent, the Contl"actof~f,dritsef.1, Its aSS19i)e~ anti ~c~ors io int.re,st 

are as:fOUQ'W5l 

xx. Combliance With Regu'atl'ons: 

A. Th:e" cantrll.dor' will comp.1y witfull F'edirat stat1Jtes reiatlrig~ to nondjsQiminotton. 

These inclu~ but are not l1mftecU*: (-a) Tftl~ VI of the CiVIl Rights'Act pf ' ·'CJ6.4· (~.l. 

&&-352) wtriCh prohibits discrimination on the;' basis. of race, color' or natio:na~ ori!lfn; 

(b) ntle IX of th.e EducatiOn Ari,..!ndments of:' 1972, as amended (20 U~S •. C. "1681-

1683. and 168S-1686), Which pr-ohfi)itS diSCrimination on the ~~fs Qf se~; (~) 

Section' 504 of the Rehabtfi~tion A¢{ Of 1973" as amenaed, (29: O.s .. C. §794)., which 

prOhibits cfiscrimfnatfon on the basis of handicaps; (d) the Age DlsClimln!ltlon Act of 
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1975. IS amended (42 U.S.C, m10t"6 tOn which prohtblts d,sqimii:1ation on the 

basis of age,; (e) the Drug,Abuse Office and Treatment Art. of 1971 (P.L. 9Z-2.55J. as 

amen~~ relating to nondtSCriminatlQh pn the ~s of drug abase; (f) the 

CoIJiprf?hensive Alcohol Abuse and· Akoholism Prevent jon , Tr;eatment and 

RehabUfta.~o.n Act of 19.70 (P.L. 91'-61:6J; as amended, re,@.ttng to nondiScrimihation 

em th~ ba$t$ of alcohol abuse oral'conQIiSinj fg) §5;!i~3 and 52'7 of the Public Health 

Setvic:e Act of 1'912 (42 U.S.C~ 62:90 d(f,..) and 2.90 ee 3) .. ~~ ·ilml!l:1ct.ed. relatfri. to 

confidentiarity of at~hol and, drulab'IJSe patfent records; (b) Title VIII of the CMI 

~igltt5 Aq of 1968 (42 U;S.C. §S36l)·1 et seq.), as am'ended, r.elatins to 

nond1sf;Jim;tnation fil tlw $\lIe,; rented or financing of ,lloUSing; (i) any otbe'r 

OQndlscrt.lrdnation provb).Qns in toe- spe¢Ifk:5tat~t~(sl urn:ler whi~b ,a;pplftalioh for 

f~:rt1J.asststai1ce is b'lRlma~e; and.. m t-be r.$q,Ujr,ements of any otlier 

nDnaj~-Mmi'HltiQn staWt~($) wlll¢hrriay, ~ppty:to the applioation. 

B. NQOOiSCr:1tf11tiat1on: the Cohtra¢t()r1 With telar:~ to tb~ WQr:k ~orm~'d by it aft.er 

a.warci and ptior to cornpLetlon of the w.or'k, wfU not (Ilfc:r1minate- 0.1' tile gr.OUrid's of 

~~ ~~,F:or' n~tional or1ltrt inth~ ~T~on: and retentiOQ at ~ritt-a.¢tdt~i indiidtng 

pt«urement.:6f mate-rfats and te~$Q: of: ~q~tf~:erit. The, CQntra..C\tor- Wilt Qot paititipafe 

eun~ d~re;qIY' Qr1ndir«:tly Itt tb¢ df~~at£cm p."oh-1~it.~ PY $eetion 2:1.5 of the 
F'~l a_litlatlons, Indudiil., ~mpfo~trie~t pt~(e$ when t~Agt~m:e:iili' div~i'S a 
Pt~iitn· ~~ (()t~h i~ ApAAndb.C8 Of tlie ~Jat1ons. 

c. S!i~"C1tatfo~~. forSUbcQnt,.aqto.r:S'..J.~_crtid!~,.PJiocu~!"ent of Mate.r;l~l~ and SQo1pmer.lb: In 
at.~ soU$tions. ma4e' by th~ conttilGtor ,t_fiber tw c~~ffjv.e [bicJs or ne.jdt!fationl itor 
woi1C. to be performed und,et a $.~~tltr.'tt (f~lugili1! prOC;tireJ;J1ent ,of m~itefiats and 
~fpR'l@tJ, each poten.tial ~u."c(jl.itf;ad(it or supPii¢r shan be nmif.i.ed by tbe 

~ttattor o'theC()ntractQ1i<ls~\)lftcit'!Pr» u:nde~ t".iS' 4gf~I"P',nt and ttte' "'~~latiolis' 

t~t~~ '~ fJ~5c::r1ini"~t,jdtl 00 th:e:Brbtn1dS: ofr«'~i cotQt; rellsion. sex, a~e;, natlOriiil 

~. or 'handicap. 

D~ mto~on, ai,ldReports: Th.e COntraqd( W111 provtde- all' the informatfon amd F~orts 

reqc,i:fr.. fly.' the Regula.Hons.or orde:rs and in.sti'uctions tS:5\ied pursuan.t thereto~arid 

willpermit'access to its OOok$, record5~ aC:<:l)URts, and othar 5.Qurq§ of infOtmiltiOii and 

Its fa:qi'ltie$ .a$ may be determ1ned by the WeSt Vitginia oepart:m~nt of Environmental 

Protectfon. if J*tinent toas~rtajniQg: com,p}j.nce with s.u.cll r~JJI~tjOns. orders and 

iO~Otl$;. Where any informatIOn req'tiir«l' Ot the CcmtractQf i~ if:! tfle exClusive 

po,sSmfon of another who failS: or refuses to furnish this information, the Q)nttad:or 
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sh:ilUso certify t~, the Department:. and shall set fo,rth what efforts it has made to obtain 

the information. 

:E. sanctions for KORcompliance: In the eV.ent Of the Corntrao;or"s t"lQnC;;,QmpUj!.llce with 

th~ noncU$,crt01jnation provlS.ion's of the Master Agr.eetnent, th~ _tev A,roe~ment 

sanC:tioo$, 'm"y tnCi'l.Ide. but not be (fl1.1it'ed to; 

1. w'ithhoJc:ling of payments to tbe contrador un:d~ t~e Pr-Qj~Aveement 

l:.Ir;Itij .the ContractOt tompfii!s; arid/or 

2. 'Canc¢Jlatfon, terminatJon' or 5li$,pe:n'$jon ·of the I!!roject Agfeement. ,in whole 

orin part. 

F. InCO~~~ibn of Pr.O\dsiOns: Tile cQnl.taaor Will indtu;fe tl:ie; pf,qVf$fpits of 

par~~.D.S' A through F hl fN,ery sqb:C±qritrii.±. incfu,dltlg prD:$remi!.n~ ~. m.a,£etialS 

~nd t~~, qf e@lpmt!fit.\lnl~ ,ej(E!-';i:i:llt bY' ther~(ll<¢;hJ,,5:. Q"d¢,s otir,l$trtittf6ns 
~d 'PAAr$tJa!¢th __ 9:. 11~ Con~.(.ittJ;Qt Wftl· ~~. SUcll. aCti~ with re$p¢ct to any 

$tIbconttmor or procnrero'ent a'StfJe' Dep;artm:~mt may c:lj~a 'il$ a means of 
di~dO'J.sUch ptoViSi~ns lnc,h:ldinl san~toos: tot nprl'f;oll)p.ij,ali\¢e; prQvJ(fed, 

hPWeyey:~, that in the. eV.e.nt the @nt.r,lictQr be.com~tnv~!¥'d jp o.r '~5~b"~~e'ited 
wah Ii,tJl~t1Ori bya ~~-Oritr~~b'r Qi' ".(fbr. the CQfltr:~gQf 1iIi~ ftq~,~ the 

Oepai~t to 'enter in~ !!u:di .1~i_~#lr:fJ9 g~i;Ut.e~ tf1etrt~;;Y'$ p"~ ~p,~~et)t~ 

atl6~ ill iid~ftJ~tlj the CQ:r)tr:a~C),t' may ·~~_~t the lJnned: 'States to enter into SliJch' 

tltftatt.Q~'tp '})':<¢ect the :tn~~r~$1:il p1the',ti.n:tt,:~ States,. 
'mes~ 'pt~'Jlf~ons Shall he funy ,and 'eff,.ectJvelY ~r.lforc~:. ~:d f~H~te to comply 
therewit~ ~~U' be reptd~ as. iii miitertal bteatl1 of tbe Ma1~' Agreemerit • 

.Alt!l!e/Jient :E9(ce~~'s. andl.or Vat-Iahces! The ~rtment re$ehtes tbe rtght .to ptiM1:te 
- ....... -- j 

,~ptii)~$lli;(41.~f Y4ftances to any item ~«i~1ti:ed jntffls Master ~reemi:mt,Sil1d; 

e)(~Wi$'~nd'l.or V!lnaJJc~ 5h~1t ~e: 5jJ:~fl~liy :td~iltlfiedlt/;j the>.pt01e'Cf~ Agf.eement. 
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duly. authorf :a:ed offIcers. 

.~ . 

~.u .. , . ... '" 

~fl8GlJlltA O£PARtM~1 (lF 
~O~~ilRe.lt~~ 

~ ~~ . Byt ' . ~.~ 
Cabinet5ecre its. _______ ~_--.. _,...,_".,..c 
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