
AN ORDINANCE BY THE CITY OF MORGANTOWN AMENDING SECTIONS 
1751.06(b) AND 1751.07 (d) OF ITS BUILDING AND HOUSING CODE, AS THE SAME 
APPLY TO INSPECTIONS AND LETTERS OF COMPLIANCE; AND ADDING A NEW 
SECTION 1751.18 TO ARTICLE 1751 ADDRESSING CARBON MONOXIDE 
DETECTORS. 

The City of Morgantown hereby ordains that Sections 1751.06 (b) and 1751.07 (d) of its 
Building and Housing Code are amended and a new section 1751.18 is added to the foregoing 
code as follows (new matter underlined, deleted matter struck through): 

1751.06 INSPECTIONS. 

(a) The Housing Inspector shall conduct all inspections during reasonable hours of 
the day and after presentation of proper identification. The owner may arrange, 
and the occupant shall have the opportunity, to be present during an inspection. In 
all cases, if the occupant or owner of a dwelling unit refuses entry to conduct 
inspection, the Housing Inspector shall not conduct any such inspection without a 
search warrant. The Housing Inspector shall take the necessary action to obtain 
such search warrant. 

(b) The Housing Inspector shall inspect within fottr three years of the effective date of 
this section, all rental units. 

(c) The Housing Inspector shall promptly inspect any dwelling at the written request 
of the owner, or upon receipt of a written complaint from a person with 
demonstrable interest with the nature of the noncompliance specifically indicated 
and with evidence that the subject matter of the complaint has been reported to the 
operator in writing and that five working days have since passed without the 
operator having made an effort to correct the alleged problem. In addition, the 
Housing Inspector may inspect any dwelling as frequently as necessary to assure 
abatement of the noncompliance. The Housing Inspector shall not respond to a 
second letter or further letter by any person requesting an inspection where he has 
reason to believe the request is made for harassment and not made in good faith. 
If after inspection the dwelling unit is found in nonconformance with the 
requirements of this article, the Housing Inspector shall proceed under Section 
1751.08. 

(d) Persons with demonstrable interest are: owner, occupant, tenant, lessee or other 
occupant in the same dwelling, owner or occupant of abutting properties. 

(e) The fact that a complaint of nonconformance with this article is made by the 
occupant shall not be used as a ground, cause or basis for termination of the 
tenancy or reduction of services by the owner. However, at the end of any lease, 
the owner may change occupants. 



(f) The inspection of any owner-occupied single-family dwelling with roomers shall 
be limited to the utilities and the areas occupied and used by the roomers and to 
the egress from those areas. 

(g) The Housing Inspector shall keep confidential all evidence exclusive of the 
inspection record, which he may discover or obtain in the course of an inspection 
made pursuant to this article and such evidence shall be considered privileged. 

1751.07 GRANT OF LETTER OF COMPLIANCE; EXPIRATION. 

(a) If after inspections the dwelling is found to conform with the requirements of this 
article, the Housing Inspector shall issue a letter of compliance within two 
working days. 

(b) If dwelling units of a duplex or multiple dwelling are not all in compliance, the 
Housing Inspector may issue a temporary letter of compliance for each dwelling 
unit conforming to the provisions of this article. A three-year letter of compliance 
shall be issued for the completed dwelling after the Housing Inspector finds it in 
conformance with this article. 

(c) A copy of the letter of compliance shall be available for inspection at the 
Inspection Office. 

(d) Letters of compliance issued after the effective date of this section shall expire 
five three years from the date of issuance unless sooner revoked under Section 
1751.08. In those cases where a temporary letter of compliance is first issued for 
the completed dwelling after the Housing Inspector finds it in conformance with 
this article. 

(e) The letter of compliance shall include at least: The information contained in the 
application, the date of inspection, the name of the Inspector, the date of issue, 
and date of expiration. 

(f) For multiple dwellings, the Inspector may issue a letter of compliance for the 
entire dwelling that includes all the required information and that lists the address 
for each dwelling unit. 

and 

1751.18 CARBON MONOXIDE DETECTORS 

An operational single station carbon monoxide detector with a suitable alarm or a combination 
smoke detector and carbon monoxide detector. which shall be alternating current CAe) powered, 
either plugged directly in to an electrical source. with battery back up. shall be installed, 
maintained. tested. repaired or replaced. if necessary. in accordance with manufacturer's 
direction as follows: 



L. In the sleeping rooms of any existing one and two- family dwelling unit. 
apartment or lodging and rooming house intended to be rented or leased which has 
fuel-burning heating or cooking sources including, but not limited to, furnace, 
stove, or hot water heater; 

2. In the sleeping rooms of any existing one and two-family dwelling unit, apartment 
or lodging and rooming house that is connected to a garage, storage shed or barn, 
which has fuel-burning heating or cooking sources, including, but not limited to, a 
furnace, stove, or hot water heater; 

3. All single station carbon monoxide detectors with a suitable alarm or combination 
smoke detector and carbon monoxide detectors shall be hardwired into alternating 
current CAC) electrical source. with battery back-up when installed in newly 
constructed one and two-family dwelling units whether owned or intended to be 
rented or leased, apartments or lodging and rooming houses. 

W Any person installing a carbon monoxide detector in a residential unit shall inform 
the owner, lessor or the occupant or occupants of the residential unit of the 
dangers of carbon monoxide poisoning and instructions on the operation of the 
carbon monoxide detector installed. 

!hl When repair or maintenance work is undertaken on a fuel-burning heating or 
cooking source or a venting system in an existing residential unit, the person 
making the repair or performing the maintenance shall inform the owner, lessor or 
the occupant or occupants of the unit being served by the fuel-burning heating or 
cooking source or venting system of the dangers of carbon monoxide poisoning 
and recommend the installation of a carbon monoxide detector. 

i£l As set forth in Section 29-3-16Ck) of the West Virginia Code. any person who 
violates any provision of this section is guilty of a misdemeanor and. upon 
conviction thereof. for a first offense. shall be fined $250. For a second offense, 
the person is gUilty of a misdemeanor and. upon conviction thereof. shall be fined 
$750. For a third and subsequent offenses. the person is guilty of a misdemeanor 
and. upon conviction thereof. shall be fined $2,000. 

@ As set forth in Section 29-3-16(1) of the West Virginia Code. a violation of this 
section may not be considered by virtue of the violation to constitute evidence of 
negligence or contributory negligence or comparative negligence in any civil 
action or proceeding for damages. 

i£l As set forth in Section 29-3-16Cm) of the West Virginia Code. a violation of this 
section may not constitute a defense in any civil action or proceeding involving 
any insurance policy. 

This ordinance shall be effective upon date of adoption. 
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