Development Services
389 Spruce Street
Morgantown, WV 26505

304.284.7431
MEMORANDUM
Date: MON, 14 JUL 2014
To. Jeff Mikorski, City Manager...........ccccoiiiioiiiiiiininis s neseseseesic e Vi@ €@MAIL
Linda Littlg, GRY CIBIE &...ovemumisncimasmmaimanissiummiamimssapsa M QTSI
RE: City Council Committee of the Whole Agenda — 29 JUL 2014

RZ14-03 / Lucy Chen / Zoning Map Amendment from R-1A District to R-2 District

During its 10 JUL 2014 hearing, the Planning Commission voted unanimously to forward a
recommendation to City Council to DENY the above referenced Zoning Map Amendment

petition.

Attached herewith are the related ordinance and Staff Report presented to the Planning
Commission, which provides background, Staff analysis, and recommendations.

The following dates will keep to standard Planning and Zoning Code Map Amendment protocol:

« City Council Committee of the Whole ................cccceeiinnne, TUE, 29 JUL 2014
r' | Gty Council FItstUReBAING i cvvis i sovvisssindomivias i TUE, 05 AUG 2014
» City Council Public Hearing and Second Reading ............ TUE, 02 SEP 2014

Please include this item on the City Council meeting agendas noted above and include this
communication and attachments in the 28 JUL Committee of the Whole meeting packet.

Additionally, this Office has left a message for Ms. Lucy Chen asking if she wishes to withdraw
her zoning map amendment petition given the Planning Commission’s recommendation to deny
her petition. | will advise you accordingly if she decides to withdraw.

Thank you.
ﬂ N é‘é)(ﬂ Digitally signed by Christopher M. Fletcher, AICP
. er’% Date: 2014.07.14 09:26:01 -04'00'

Attachments:  Draft Ordinance
RZ14-03 Staff Report

From the Desk of: Page 1 of 1
Christopher M. Fletcher, AICP
Director of Development Services
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ATTACHMENT 1
RZ14-03 ORDINANCE



ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF TWO
PARCELS OF REAL ESTATE IN THE FIFTH WARD OF THE CITY OF
MORGANTOWN FROM R-1A, SINGLE-FAMILY RESIDENTIAL DISTRICT TO R-2,
SINGLE- AND TWO-FAMILY RESIDENTIAL DISTRICT BY AMENDING ARTICLE 1331
OF THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS
SHOWN ON THE EXHIBIT HERETQO ATTACHED AND DECLARED TO BE A PART
OF THIS ORDINANCE AS |F THE SAME WAS FULLY SET FORTH HEREIN.

Property included in this consideration is identified in the Monongalia County
Assessor's records as Parcels 613 and 614 of County Tax Map 20; Margantown
Corporation District.

THE CITY OF MORGANTOWN HEREBY ORDAINS:

1. That the zoning classification for Parcels 613 and 614 of County Tax Map 20 of
the Monongalia County tax assessment as described herein and illustrated on
the exhibit hereto attached and declared to be a part of this Ordinance to be read
herewith as if the same was fully set forth herein is reclassified from R-1A,
Single-Family Residential District to R-2, Single- and Two-Family Residential
District.

2. That the Official Zoning Map be accordingly changed to show said zoning
reclassification.

This Ordinance shall be effective from the date of adoption.

FIRST READING:

Mayor
ADOPTED:
FILED:
RECORDED: City Clerk

Page 8 of 103



7

A ORDINANCE EXHIBIT:
Q@“ RA14-03 / from R-1A to R-2

-~

Parcels 613 and 614 N ..
Tax Map 20 ;

Legend

fﬁgﬁ Realty to be rezoned from R-1Ato R-2
%?;:rigewsaf; y D Zoning Districts

Mergamawn, WV 2860F /.»’ proseee
2042847421 / ‘ | Parcels
| S, |

- 7
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ATTACHMENT 2
RZ14-03 STAFF REPORT
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MORGANTOWN PLANNING COMMISSION

July 10, 2014
6:30 PM
City Council Chambers

President:
Peter DeMasters, 6" Ward

Vice-President:
Carol Pyles, 7" Ward

Planning Commissioners:

Sam Loretta, 1" Ward
Tim Stranko, 2™ Ward
William Wyant, 3" Ward
Bill Petros, 4" Ward
Mike Shuman, 5" Ward
Ken Martis, Admin.

Bill Kawecki, City Council

Development Services
Department

Christopher Fletcher, AICP
Director

Planning Division
389 Spruce Street
Margantown, WV 26505
304.284.7431

STAFF REPORT

CASE NO: RZ14-03/Lucy Chen/ 113 and 115 Cornell Avenue

REQUEST and LOCATION:

Request by Lucy Chen for a Zoning Map Amendment from R-1A, Single-Family
Residential District to R-2, Single- and Two-Family Residential District for properties
located at 113 and 115 Cornell Avenue.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:

Tax Map 20, Parcels 613 and 614; R-1A, Single-Family Residential District

SURROUNDING ZONING:
North: B-2, Service Business District
South, East and West: R-1A, Single-Family Residential District

BACKGROUND:

The petitioner seeks approval to reclassify the subject property from R-1A to R-2.
Addendum A of this report illustrates the location of the subject property.

The subject properties have been registered with the City as residential rental units since
February 1994. The principal structure at 115 Cornell Avenue is considered a four-
bedroom "Single-Family Dwelling” use. The principal structure at 113 Cornell Avenue is
considered a five-bedroom “Single-Family Dwelling” use.

Because the properties were registered with the City prior to 01 SEP 2010, no more than
three (3) unrelated residents may occupy the subject single-family dwellings.

By reclassifying the property from R-1A to R-2, the occupancy of the single-family
dwellings will be determined by the West Virginia State Building Code, which would
allow the petitioner to rent the fourth and fifth bedrooms; provided, all related Building
and Fire Code provisions are observed (see Article 1329.02; definition of “FAMILY").

ANALYSIS:

According to Article 1335.01 of the Planning and Zoning Code, the purpose of the R-1A
District is to:

(A) Provide for single family neighborhoods on smaller lots, located within convenient
walking distance of other uses, and

(B) Preserve the desirable character of existing single family neighborhoods, and

(C) Protect the single family residential areas from change and intrusion that may
cause deterioration, and

(D) Provide for adequate light, ventilation, quiet, and privacy for neighborhood
residents.
Page 1 of 4
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Planning Division
389 Spruce Street
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304.284.7431

According to Article 1337.01, the purpose of the R-2 District is to:

(A)
(B)
()

(D)

Provide for two-family housing development and customnary accessory uses at a
density slightly higher than in single family neighborhoods, and

Preserve the desirable character of existing medium density family neighborhoods,
and

Protect the medium density residential areas from change and intrusion that may
cause deterioration, and

Provide for adequate light, ventilation, quiet, and privacy for neighborhood
residents.

The following graphic illustrates that the subject realty does not adjoin an existing R-2

District.

/ R-1A

Comprehensive Plan Concurrence

Addendum B of this Report provides Staff's concurrence analysis of the petitioner's
request with the 2013 Comprehensive Plan Update.

The Chapter 3 “Land Management” of the 2013 Comprehensive Plan Update provides
that it will be consulted for any development proposal based on the following steps (see

Page 33 of the Comprehensive Plan).

)

Intent. Development proposal will reflect the spirit and values expressed in the
principles (statements of intent) on Pages 34-37.

Location. Development proposals will be consistent with the Land Management Map
(Page 39). If the proposal applies to an area intended for growth, infill, revitalization,
or redevelopment, then it should be compatible with that intent and with any specific
expectations with Areas of Opportunity (Pages 44-48). If the proposal applies to an
area of conservation or preservation, it should be compatible with and work to
enhance the existing character of the immediate surroundings.

Pattern and Character. Development proposal in growth areas will be consistent with
the preferred development types described on Pages 39-41. Development in areas
where growth is not intended should be compatible with the relevant Character Area

Page 2 of 4
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description (Pages 26-32) and expectation for how those areas should evolve in the
future.

If a development proposal is not consistent with the recommendations of any one of
these steps, then the proponent (petitioner) should re-evaluate and make adjustments
and/or provide justification for deviation prior to submission.

The Land Management Map identifies the petitioner's subject property as a part of the
“Neighborhood Revitalization” General Concept Area, which provides for the:

“Stabilization and reinvestment in existing neighborhoods that includes improvements to
public and private buildings and infrastructure, and support for infill development,
adaptive reuse and redevelopment that offers a mix of residential types and supporting
uses.”

However, the petitioner's subject property is also located within an area identified in
Appendix A of the 2013 Comprehensive Plan Update as "Future Study Area 3.”

“Future Study” areas are places where the existing zoning does not align with the
existing land uses or the existing pattern of development. These areas may be where
the existing zoning is not compatible with, or does not fully support the desired future of
the area as indicated in the Comprehensive Plan's Land Management Map.

“Future Study” areas require further land use and development study by the Planning
Commission to enable zoning map amendment and/or zoning text amendment
recommendations to City Council that will advance the goals, objectives, strategies, and
consistency principles of the 2013 Comprehensive Plan Update.

The “"Observations” provided in Appendix A for “Future Study Area 3" include:
= Further greek village concept with related design standards.
= Increase density of market-rate housing stock.
» Increase of on-site parking supply,
» Improvement of infrastructure to support higher densities, sidewalks, public open space,
pedestrian connections to the downtown campus, street lighting.

“Spot Zoning” is generally understood as arbitrary changes in zoning classifications or
zoning district boundaries in a way that violates sound principles of zoning and is
generally characterized by:

» |ndividuals seek to have property rezoned for their private use.
s Usually the amount of land involved is small and limited to one or two ownerships.

s The proposed rezoning would give privileges not generally extended to property
similarly located in the area.

+ Applications usually show little or no evidence of, or interest in, consideration of the
general welfare of the public, the effect on surrounding property, whether all uses
permitted in the classification sought are appropriate in the locations proposed, or
conformity to the comprehensive plan or to comprehensive plan principles (including
alterations to the population density patterns and increase of load on utilities,
schools, and traffic).

Page 3 of 4
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It is the opinion of the Planning Division that there is an expectation directed by the 2013
Comprehensive Plan Update to conduct a formal land use and development planning
process for each of the “Future Study” areas for the purpose of effecting zoning map
amendments and/or zoning text amendments. Specifically, the Comprehensive Plan is
wide-ranging but identifies areas that necessitate further study to capture critical
opportunities of making informed choices about how and where growth and development
should occur within a "Future Study” area now and in the future.

Advancing zoning map and/or zoning text amendments within a "Future Study” area
prior to completing the formal planning process would be arguably haphazard, arbitrary,
and capricious without the manifestation of general public benefit, interest and/or
opportunity of protecting and/or furthering the health, safety, and welfare of the
community.

Unfortunately, the line between what is arguably arbitrary "Spot Zoning” and what is
arguably furthering general public interest is not always clear and, at times, highly
debatable.

STAFF RECOMMENDATION:

Zoning map amendment requests should be evaluated on their land-use merits alone.
The petitioners’ development intentions are extraneous and the Commission should
consider the request on its merits as a land-use decision.

In conducting such an analysis, the Commission should determine if the R-2, Single- and
Two-Family Residential District is the appropriate zoning classification for the subject
realty, weighing all possible future development and land use scenarios as permitted by
the Planning and Zoning Code; particularly, Article 1337 “R-2, Single- and Two-Family
Residential District” and Table 1331.05.01 “Permitted Land Uses”,

Staff advises the Commission to forward a recommendation to City Council to deny the
requested zoning map amendment so that Parcels 613 and 614 of Tax Map 20 remain
R-1A, Single-Family Residential District based on the following findings and conclusions:

1. The petitioner's subject property is within the "Future Study Area 3" identified in
Appendix A of the 2013 Comprehensive Plan Update.

2. Said Appendix A provides that the Planning Commission should conduct further
land use and development study within the "Future Study Areas” for the purposes
of recommending zoning map amendments and/or zoning text amendments to
City Council that will advance the goals, objectives, strategies, and consistency
principals of the 2013 Comprehensive Plan Update.

3. Absent a further land use and development study of "Future Study Area 3", the
petitioner's request to reclassify the subject property from R-1A to R-2 appears to
serve more of a private interest than that of the general public benefit, interest
and/or opportunity of protecting and/or furthering the health, safety, and welfare
of the community.

Page 4 of 4
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STAFF REPORT ADDENDUM A
RZ14-03 / Lucy Chen /113 and 115 Cornell Avenue

Page 1 of 2

Staff Report Addendum A

RZ13-03
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RZ13-03

Page 16 of 103



STAFF REPORT ADDENDUM B
RZ14-03 / Lucy Chen /113 and 115 Cornell Avenue

Concurrence with the 2013 Comprehensive Plan Update

The following graphics were clipped from Pages 1, 2, 9 and 11 of Appendix A of the 2013
Comprehensive Plan and from Page 38 of the 2013 Comprehensive Plan.

Appendix A
Resource Documents

1. Areas for Future Study

The tollowing table and nccompanying map identify aceas tor future study
throughout the City of Morgantown, These arens are places where the
existing zoning does not align with the existing land uses or the existing
pattern of development. It may also be an area where the existing zoning is
not computible with, or does not fully support the desired future of the aren
as indicated in the Comprehensive Plans Land Management Map. These
areas require further land use and development study by the Planning
Cotmmission to enable zoning map amendment and/or zoning text
amendment recommendations to City Council that will advance the goals,
objectives, strategies, and consistency principles of this Comprehensive Plan

Updaute.
MAP CURRENT  GENERAL OBSERVATIONS
NUMBER ZONING  DESCRIPTION
3 R-1A Fraternity Hill, ’rice  Current single-famlly residential zoning does not reflect existing uses or
Streat future potential,

Conslderatlons for future study:
» Further a greek village concept with related deslgn standards.
« Increase density of market-rate housing stock;
+ Increase on-site parking supply
« Improvement of infrastructure to support higher densltles, sidewalks,
public open space, pedestrian connections to the downtown campus,
street lighting.

Staff Report Addendum B Page 1 of 2
RZ13-03
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AREAS FOR FUTURE STUDY

Roads
Water Bodies

B parks

mm  Morgantown Boundary
Study Area

[ Area for Future Study

113 and 115 Cornell Avenue

MAP4a
LAND MANAGEMENT
(with Areas for Future Study)

Nelghborhood Conservation®; Preservatlon of existing
nelghborhood character and continued maintenance of
bulldings and Infrastructure.

WVU Campus Development: Growth within WvU's campus
areas that supports the Unlversity’s functions. Developiment
may include a mix of institutional, residenttal, civic and
commerclal uses.

Neighborhood Revltallzatlon: Stabllization and
relnvestment In existing nelghborhoods that includes
Improvements to public and private bulldings and
infrastructure, and support for Infill development, adaptive
reuse and redevelopment that offers a mix of residential
types and supporting uses.

Staff Report Addendum B Page 2 of 2
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