Development Services
389 Spruce Street
Morgantown, WV 26505

304.284.743]1
MEMORANDUM
Date: MON, 14 JUL 2014
To: Jeff Mikorski, City MaNager.........cocerveeirericsesmrsensssieespmsssessissmesssssompessspsasessessssnases via email
Linda Little, City ClaIK. . .o i it e sis e domsmigmiismisanieg via email
RE: City Council Committee of the Whole Agenda — 29 JUL 2014

TX14-01 / Administrative / Sign Permits

During its 10 JUL 2014 hearing, the Planning Commission voted unanimously to forward a
recommendation to City Council to APPROVE the above referenced Zoning Text Amendment.

Attached herewith are the related ordinance and Staff Report presented to the Planning
Commission.

The following dates will keep to standard Planning and Zoning Code Text Amendment protocol:

« City Council Committee of the Whole................cecevveerneenn.. TUE, 29 JUL 2014
¢ City Council First Reading ... aftspaeaiatamss e ieitasieans. T ME, O8 AUG 2014
+ City Council Public Heanng and Second Reading............... TUE, 02 SEP 2014

Please include this item on the City Council meeting agendas noted above and include this
communication and attachments in the 29 JUL Committee of the Whole meeting packet.

Thank you.
() ) A«, / , Digitally signed by Christopher M, Fletcher, AICP
4 "'*/ 7 ek Date: 2014,07.14 12:08:26 -04'00'

Attachments: Draft Ordinance
TX14-01 Staff Report

From the Desk of: Page 1 of |
Christopher M. Flelcher, AICP
Director of Development Services
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ATTACHMENT 1
TX14-01 ORDINANCE



MORGANTOWN PLANNING COMMISSION

July 10, 2014
6:30 PM
City Council Chambers

President:

Peter DeMasters, 6" Ward

Vice-President:
Carol Pyles, 7" Ward

Planning Commissioners:
Sam Loretta, 1™ Ward

Tim Stranko, 2™ Ward
William Wyant, 3" Ward
Bill Petros, 4" Ward
Mike Shuman, 5" Ward
Ken Martis, Admin.

Bill Kawecki, City Council

Development Services

Christopher Fletcher, AICP
Director

Planning Division

389 Spruce Street
Morgantown, W\ 26505
304.284.7431

The Planning Division has researched and found no instance where the approval of a
sign within the B-4 District has been included on a Planning Commission docket,

The City Manager has directed the Planning Division to submit policy alternatives to the
Planning Commission that will address the incongruity between the B-4 District sign
permit approval process that has been practiced for the past 15 plus years and the
approval process provided under Article 1369.15(C)(1) of the Planning and Zoning Code
be carrected.

Policy Alternative 1 — Begin following Article 1369.15(C)(1) as currently stated.
However, additional policy consideration must be explored concerning the intent,
Justification, and public benefit of requiring individuals to seek Planning Commission
approval of a proposed sign; particularly if the proposed sign is considered a by-right
pursuit when it meets all design and performance standards enumerated in the Planning
and Zoning Code,

Policy Alternative 2 — Enact a text amendment to Article 1369.15(C)(1) to replace
“Planning Commission” with “Downtown Design Review Committee" and the term
‘approval” with the term “consultation.” This amendment would sanction the B-4 District
sign permit approval practice and procedure that has been in place for many years (see
strikethrough/underline version below).

"For all signs in the B-4 districts requiring a permit and that are larger than 6 square feet,

approvalfrem consultation with the Planning-Cemmissien Downtown Design Review
Committee shall be necessary.”

Policy Alternative 3 — Enact a text amendment to eliminate Article 1369.15(C)(1) from
the Planning and Zoning Code altogether (see strikethrough version below).

STAFF RECOMMENDATION:
The Planning Division advocates Paolicy Alternative 2 as it would:

1. Sanction the practice and procedure for sign permit approvals within the B-4
District that has been in place for the past 15 plus years.

2. Maintain the Downtown Design Review Committee's consultation function as the
Planning Commission’s standing committee comprised of professional design
expertise and downtown development acumen.

3. Preserve the Downtown Design Review Committee's role for future B-4 District
design standards and review procedures recommended in the 2013
Comprehensive Plan Update and the 2010 Downtown Strategic Plan Update.

As such, Staff respectfully advises the Planning Commission to forward a favorable
recommendation to City Council to amend Article 1369.15(C)(1) of the Planning and
Zoning Code as presented under Policy Alternative 2 above.

Page 2 of 2
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ATTACHMENT 2
TX14-01 STAFF REPORT



MORGANTOWN PLANNING COMMISSION

July 10, 2014
6:30 PM
City Council Chambers

President:
Peter DeMasters, 6" Ward

Vice-President:
Carol Pyles, 7" Ward

Planning Commissioners:
Sam Loretta, 1" Ward

Tim Stranko, 2" Ward
William Wyant, 3" Ward
Bill Petros, 4" Ward
Mike Shuman, 5" Ward
Ken Martis, Admin,

Bill Kawecki, City Council

Development Services

Christopher Fletcher, AICP
Director

Planning Division

389 Spruce Street
Morgantown, WV 26505
304.284.7431

STAFF REPORT

CASE NO: TX14-01/ Administrative / Sign Permits

REQUEST.

Administratively requested Zoning Text Amendment to Article 1369.15 of the Planning
and Zoning Code as it relates to sign permits.

BACKGROUND and ANALYSIS:

Article 1369.15 “Sign Permits”, Paragraph (C)(1) of the Planning and Zoning Code
provides:

"For all signs in the B-4 districts requiring a permit and that are larger than 6 square feet,
approval from the Planning Commission shall be necessary."

This procedural step in the sign permit approval process was included in the 2006 major
modernization amendment of the City’s Zoning Ordinance. Prior to 20086, the practice
and procedure for those seeking approval to erect a sign within the B-4 District was, and
remains, to consult with the Planning Commission’s standing Downtown Design Review
Committee prior to final administrative approval.

This committee is comprised of individuals who have professional design expertise and
downtown development acumen. With the exception of the two Planning Commission
representatives on the committee, all members have served on the committee since
before the 2006 major zoning ordinance amendment.

Additionally, if a proposed sign does not meet minimum design and performance
standards (e.g., size, lighting, material, etc.) enumerated in Article 1369 "Signs”, than the
Board of Zoning Appeals considers the proposed sign under a standard variance
petition.

Paramount in land use and land development policy administration and enforcement is
ensuring fairness and equality and eliminating arbitrary and capricious decision making
processes to the greatest extent. If a community wishes to regulate development, than
the ordinance enacted to authorize enforcement of design and performance standards
(i.e., signs, architectural design, etc.) must be specific and equally known and fair to all.
The regulations and approval process must be standardized and not left to a quasi-
judicial decision making process that lacks clear legislative intent and authority, which
could expose the City to unnecessary legal challenges.

Specifically, if a proposed sign within the B-4 District meets all design and performance
standards enumerated in the Planning and Zoning Code (e.g., size, lighting, material,
etc.), there would be no defensible cause or reason to support a denial decision by the
Planning Commission or the Downtown Design Review Committee without the
determination being arbitrary, capricious, and/or violating First Amendment protections
relating to the regulation of signage.

Page 1 of 2
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ORDINANCE NO.

AN ORDINANCE AMENDING ARTICLE 1369.15 OF THE PLANNING AND ZONING
CODE AS IT RELATES TO SIGN PERMITS.

The Morgantown City Council hereby ordains that Article 1369.15 “Sign Permits”
of the City’s Planning and Zoning Code is amended as follows (deleted matter
struck through; new matter underlined):

1369.15 SIGN PERMITS

(A) Permits Required for Sign. Sign permits are required prior to the erection of any sign,
as provided in Table 1369.06.01, In addition to sign permits, building permits and
floodplain permits may also be required prior to issuance of a sign permit.

(B)

(C)

Application Requirements.

(1)

()

(3)

An application for a sign permit may be filed only by the owner of the property on
which the sign is to be erected, or by an agent, lessee, or contract purchaser
specifically authorized by the owner to file such application. In addition, a
Building Permit shall be required prior to the erection of any sign.

An application for a sign permit shall be filed with the Planning Department on a
form prescribed by the Department, along with the fee as prescribed by the City
Council.

The Planning Department shall determine whether the application is complete. If
the Department determines that the application is not complete, then it shall
notify the applicant of any deficiencies and shall take no further steps to process
the application until the applicant remedies the deficiencies.

Approval Procedure.

(M

(2)

For all signs in the B-4 districts requiring a permit and that are larger than 6
square feet, approvalfrom consultation with the Planrning-Commissien Downtown
Design Review Committee shall be necessary. All smaller signs shall be
approved following the procedure set forth below, in subsection (C)(2).

Signs identified on Table 1369.06.01 as requiring a permit shall be erected,
installed or created only in accordance with a duly issued and valid sign permit
from the Planning Director. Such permit shall be issued only in accordance with
the following requirements and procedures:

(@) An application for construction, creation or installation of a new sign or for
modification of an existing sign shall be accompanied by detailed drawing
to show the dimensions, design, structure, and location of each particular
sign. One application and permit may include multiple signs on the same
site.

(b) No permit shall be issued for any new sign on any parcel of land upon
which is situated an illegal sign. Examples of illegal signs include those that
were erected or modified without a sign permit, or those that were not
removed from the premises upon cessation of the business or enterprise
that the sign is related to.

Page 1 of 2
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(D)

(F)

FIRST READING:

(c) Within five working days of receiving an application for a sign permit, the
Planning Director shall review it for completeness. If the Planning Director
finds that it is complete, the application shall then be processed. If the
Planning Director finds that it is incomplete, the Planning Director shall
inform the applicant of the specific ways in which the application is
deficient.

(i)  Within 20 working days of submission of a complete application for a
sign permit, the Planning Director shall either:

(i) Issue the sign permit, if the sign conforms in every respect with the
requirements of this Ordinance; or

(i)  Deny the sign permit if the sign fails in any respect to conform with the
requirements of this Ordinance. |n case of a rejection, the Planning
Director shall specify the sections of this Ordinance with which the
sign is inconsistent.

Lapse of Sign Permit. A sign permit shall lapse automatically if the business license
for the premises lapses, is revoked or not renewed. A sign permit shall also lapse if the
business is discontinued for a period of 90 days or more.

Permits for Temporary Signs. Temporary signs on private property shall be allowed
only in accordance with the provisions of Section 1369.07 and only upon the issuance
of a Temporary Sign Permit, which shall be subject to the following terms:

(1) A temporary sign permit shall allow the use of a temporary sign for a specified
30-day period.

(2) Only one temporary sign permit shall be issued to the same business license
holder on the same site for the same business.

Removal of Signs upon Discontinuation of Use. Whenever the use of a building or
premises by a specified business or other establishment is discontinued by the owner
or occupant for a period of 90 days, the sign permits for all signs pertaining to that
business or establishment that were installed by the occupant or owner shall deemed
to have lapsed, and the signs shall be removed, as well as all signs which do not
conform to the standards of this Ordinance.

This ordinance shall be effective upon date of adoption.

Mayor
ADOPTED:
FILED:
RECORDED: City Clerk
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