
ORDINANCE AUTHORIZING T 
CONSTRUCTION OF 
BETTERMENTS AND 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Ordinance. This Ordinance (together with any 
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation") is enacted pursuant to the provisions of Chapter 8, Article 20 and Chapter 22C, 
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other 
applicable provisions oflaw. 

Section 1.02. Findings. It is hereby found, determined and declared that: 



A. The City of Morgantown (the "Issuer") is a municipal corporation and 
political subdivision ofthe State of West Virginia in Monongalia County of said State. 

B. The Issuer presently owns and operates, through the Morgantown Utility 
Board (the "Board"), a public combined waterworks, sewerage, and storm water system. It is 
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer, that 
there be acquired and constructed certain extensions, additio • betterments and improvements to 
the wastewater portion of the existing public combined at rworks sewerage, and stormwater 
system of the Issuer, consisting of and all necessary 
appurtenances (collectively, the "Project") (the existi filul:! 'c combined waterworks, sewerage, 
and storm water system of the Issuer, the Project and a 't urther extensions, additions, 
betterments and improvements thereto are h re'" called the "Sy em'), in accordance with the 
plans and specifications prepared by the nsulting Engineers, wi 'ob plans and specifications 
have heretofore been filed with the Issue .. 

c. 

for the ]5S(ter to issue its Combined Utility System 
iniaSRF Program), in the aggregate principal amount 
"Series 2014 A Bonds"), to permanently finance a 

, ac ui if and co h'uction ofthe Project. Said costs shall be deemed to 
i e deth to of al p opetty r.ights ease nents and franchises deemed necessary or convenient 

efor and eli i Ie u r the SRF Program; interest, if any, upon the Series 2014 A Bonds for 
a eriod not exce . ng nths after completion of construction of the Project; amounts which 
m "be deposited 'n the Se 'es Reserve Account (as hereinafter defined) or amounts which 
may. used to phase a s ty bond to fund the Series 2014 A Bonds Reserve Account; 
engin r' 19 and 1 ~I expenses; expenses for estimates of costs and revenues, expenses for 
plans, sp . (cati '!Jl and surveys; other expenses necessary or incident to determining the 
feasibility ra ti ability of the enterprise, administrative expense, commitment fees, fees and 
expenses of e uthority, including the SRF Administrative Fee (as hereinafter defined); 
discount, initia es for the services of registrars, paying agents, depositories or trustees or other 
costs in connection with the sale ofthe Series 2014 A Bonds and such other expenses as may be 
necessary or incidental to the financing herein authorized, the acquisition or construction of the 
Project and the placing of same in operation, and the performance of the things herein required 
or permitted, in connection with any thereof, provided, that reimbursement to the Issuer or the 
Board for any amounts expended by them for allowable costs prior to the issuance of the Series 
2014 A Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be 
deemed Costs of the Project, as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project is not 
less than _ years. 
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F. It is in the best interests of the Issuer that its Series 2014 A Bonds be sold to 
the Authority pursuant to the terms and provisions ofa Bond Purchase Agreement by and among 
the Issuer, the Authority and the West Virginia Department of Environmental Protection (the 
"DEP"), in form satisfactory to the respective parties (the "Bond Purchase Agreement"), 
approved hereby ifnot previously approved by resolution of the Issuer. 

G. There are outstanding obligations of t e (s uer which will rank on a parity 
with the Series 2014 A Bonds as to liens, pledge, source ;rand security for payment, being the 
Issuer's: 

(1) Combined Utility ystemRev n e Bond eries 1995 (West Virginia SRF 
Program), dated April 27, 1995, issued in the original aggregate Rrincipal amount of$1 ,60 1 ,477 
(the "Series 1995 Bonds"); 

bined Utility System Revenue Bonds, Series 2006 A (West Virginia 
em 30, 2006, issued in the original aggregate principal amount of 

eries 20Q Bonds"); 

(6) Combined Utility System Revenue Bonds, Series 2007 A (West Virginia 
SRF Pro ), date<i August 14, 2007, issued in the original aggregate principal amount of 
$8,500 000 the ries 2007 A Bonds"); 

(7') Combined Utility System Revenue Bonds, Series 2010 A (Direct Payment 
Build America Bonds), dated January 28, 2010, issued in the original aggregate principal 
amount of$37,950,000 (the "Series 2010 A Bonds"); 

(8) Combined Utility System Revenue Bonds, Series 2010 B (West Virginia 
SRF ProgramJARRA), dated January 28,2010, issued in the original aggregate principal amount 
of$81,600 (the "Series 2010 B Bonds"); 

(9) Combined Utility System Revenue Bonds, Series 2010 C (West Virginia 
SRF Program), dated January 28,2010, issued in the original aggregate principal amount of 
$15,380,227 (the "Series 2010 C Bonds"); 
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(10) Combined Utility System Revenue Bonds, Series 2010 D (West Virginia 
DWTRF Program), dated January 28, 2010, issued in the original aggregate principal amount of 
$9,317,286 (the "Series 2010 D Bonds"); 

(11) Combined Utility System Revenue Bonds, Series 2010 E (West Virginia 
DWTRF Program/ARRA), dated January 28,2010, issued i the original aggregate principal 
amount of $1 00,000 (the "Series 2010 E Bonds"); 

(12) Combined Utility System Revenue onds, Series 2010 F (Bank Qualified), 
dated January 28, 2010, issued in the original aggre eameU[lt of$7,250,000 (the "Series 2010 
F Bonds"), 

(13) Combined Utility S>, e ' Revenue Bonds, - i ,s 2012 A (West Virginia 
DWTRF Program), dated August 24,201'2 issued in the original aggFe te principal amount of 
$570,000 (the "Series 2012 A Bonds"); 

tem Revenue Bonds, Series 2013 A (West Virginia 

Prior - the issuance of the Series 2014 A Bonds, the Issuer will obtain (i) 
the -eltiiicate of I dependen Certified Public Accountant stating that the coverage and parity 
tests 0 I e Prior Bonds are met, and (ii) the written consent of the Holders of the Series 1995 
Bonds, . S 20 0 Bonds, Series 2000 B Bonds, Series 2001 A Bonds, Series 2006 A Bonds, 
Series 200 n s Series 2010 B Bonds, Series 2010 C Bonds, Series 2010 D Bonds, Series 
2010 E Bond S ies 2012 A Bonds, Series 2012 B Bonds and Series 2013 A Bonds to the 
issuance of the Series 2014 A Bonds on a parity with the Series 1995 Bonds, Series 2000 A 
Bonds, Series 2000 B Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2007 A Bonds, 
Series 2010 B Bonds, Series 2010 C Bonds, Series 2010 D Bonds, Series 2010 E Bonds, Series 
2012 A Bonds, Series 2012 B Bonds and Series 2013 A Bonds. The Series 2010 A Bonds, 
Series 2010 F Bonds and Series 2012 C Bonds do not require consent. Other than the Prior 
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured by 
revenues or assets ofthe System. The Issuer is in compliance with all the covenants ofthe Prior 
Bonds and the Prior Ordinances. 

I. The estimated revenues to be derived in each year after completion of the 
Project from the operation of the System will be sufficient to pay all costs of operation and 
maintenance of the System and the principal of and interest, ifany, on the Series 2014 A Bonds 
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and the Prior Bonds and to make payments into all funds and accounts and other payments 
provided for herein. 

J. The Issuer has complied with all requirements of West Virginia law and the 
Bond Purchase Agreement relating to authorization of the acquisition, construction and 
operation of the Project and the System and issuance of the Se'es 2014 A Bonds, or will have so 
complied prior to issuance of any thereof, including, amoflg fher things, the approval of the 
Project and the financing thereof by Public Service Co lssion of West Virginia the West 
Virginia Infrastructure and Jobs Development COLLncil. 

K. The Project has been re ie ed and d ermined to be technically and 
financially feasible by the Council as required under Chapter 3], Article 15A of the West 
Virginia Code of 1931, as amended. 

le following terms shall have the following meanings 
otherwise: 

collectively, Chapter 8, Article 20 and Chapter 22C, Article 2 of the 
i as amended and in effect on the date of enactment hereof. 

"Authorized Officer" means the Mayor or the City Manager ofthe Issuer, and, in 
the instance of the Board, the Chairman, the General Manager or the Assistant General Manager, 
or any other officer of the Issuer or Board specifically designated by resolution of the Governing 
Body or the Board, as appropriate. 

"Board" means the Morgantown Utility Board ofthe Issuer. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

5 



"Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means this 
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Purchase Agreement" means the Bond Purchase Agreement heretofore 
entered, or to be entered, into by and among the Issuer, the Au lOri ty and the DEP, providing for 
the purchase of the Series 2014 A Bonds from the Issuer by the Authority, the form of which 
shall be approved, and the execution and delivery by he fssuer authorized and directed or 
ratified, by the Supplemental Resolution. 

"Bond Registrar" means the b or 0 I er entIty to be designated as such in the 
Supplemental Resolution and its successors and-issigns. 

mission" means the West Virginia Municipal Bond Commission or any 
State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completion date of the Project, as defined in the 
SRF Regulations. 

"Consulting Engineers" means any qualified engineer or firm of engineers, 
licensed by the State, that shall at any time hereafter be procured by the Issuer as Consulting 
Engineers for the System, or portion thereof, in accordance with Chapter 5G, Article 1 of the 
West Virginia Code of 1931, as amended; provided however, that the Consulting Engineers shall 
not be a regular, full-time employee of the State or any of its agencies, commissions, or political 
subdivisions. "Consulting Engineer" shall also include a licensed professional engineer 
employed by the Board, who is responsible for design and/or supervision of improvements, 
additions or modifications to the System. 
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"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part ofthe cost of acquisition and construction of the Project. 

"Council" means the West Virginia Infrastructure and Jobs Development Council. 

"DEP" means the West Virginia Department of En vi ronmental Protection, or any 
other agency, board or department of the state that succeedS t 'the function of the DEP. 

"Depository Bank" means the bank d 
Resolution, and its successors and assigns, which sl 

"Depreciation Fund" means th 
and continued hereby. 

"FDIC" means the Federal De 
functions of the FDIC. 

"Fiscal Year" me n 
succeeding June 30. 

eans direct obligations of, or obligations the timely 
hich is guaranteed by, the United States of America. 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent Certified Public Accountant" means any certified public accountant 
or firm of certified public accountants that shall at any time hereafter be retained by the Issuer to 
prepare an independent annual or special audit of the accounts of the System or for any other 
purpose except keeping the accounts ofthe System in the normal operation of its business and 
affairs. 

"Issuer" means The City of Morgantown, a municipal corporation and political 
subdivision of the State of West Virginia, in Monongalia County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 
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"Mayor" means the Mayor ofthe Issuer. 

"Net Proceeds" means the face amount ofthe Series 20 I 4 A Bonds, plus accrued 
interest and premium, if any, less original issue discount, if any, and less proceeds, if any, 
deposited in the Reserve Accounts. 

"Net Revenues" means the balance of t e 6ross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defin tI . 

Fund" means the Operation and Maintenance Fund 
tinued hereby. 

"Parity Bonds" means additional Bonds issued under the provisions and within the 
limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for the 
Series 20 I 4 A Bonds in the Supplemental Resolution. 

"Prior Bonds" means, collectively, the Series 1995 Bonds, Series 2000 A Bonds, 
Series 2000 B Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2007 A Bonds, Series 
20 lOA Bonds, Series 2010 B Bonds, Series 2010 C Bonds, Series 2010 D Bonds, Series 20 I 0 E 
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Bonds, Series 2010 F Bonds, Series 2012 A Bonds, Series 2012 B Bonds, Series 2012 C Bonds, 
and Series 2013 A Bonds. 

Bonds. 
"Prior Ordinances" means, collectively, the ordinances authorizing the Prior 

"Project" means the Project as described in S ction 1.02B hereof. 

(a) Government Obligations· 

(b) 

Time accounts (including accounts evidenced by time certificates of 
sit, time deposits or other similar banking arrangements) which, to the 

ent not insured by the FDIC, shall be secured by a pledge of Government 
o igations provided, that said Government Obligations pledged either must 
mature as nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market value thereof is 
always at least equal to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only assets are investments of 
the type described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by investments of the types described 
in paragraphs (a) through (e) above, with banks or national banking associations 
which are members of FDIC or with government bond dealers recognized as 
primary dealers by the Federal Reserve Bank of New York, provided, that said 
investments securing said repurchase agreements either must mature as nearly as 
practicable coincident with the maturity of said repurchase agreements or must 
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be replaced or increased so that the market value thereof is always at least equal 
to the principal amount of said repurchase agreements, and provided further that 
the holder of such repurchase agreement shall have a prior perfected security 
interest in the collateral therefor; must have (or its agent must have) possession 
of such collateral; and such collateral must be free of all claims by third parties; 

(h) The West Virginia "consolidated fu d" nanaged by the West Virginia 
Board of Treasury Investments pursu t t Chapter 12, Article 6C of the 
West Virginia Code of 1931, as amended; ~d 

(i) Obligations of States or olitical sub 'visions or agencies thereof, the 
interest on which is exempt frQ.ro ederal incomeaxation and which are rated at 
least "A" by Moody's 1 nv~to · Service, Inc. or Sta ard & Poor's Corporation. 

respective Reserve Accounts 

cans the Revenue Fund created by the Prior Ordinances and 

< e 'es 1995 Bonds" means the Combined Utility System Revenue Bonds, 
es Virginia SRF Program), of the Issuer, dated April 27, 1995, issued in the 

original aggregate principal amount of$1,601,477. 

"Series 2000 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2000 A (West Virginia SRF Program), of the Issuer, dated February 29,2000, issued in 
the original aggregate principal amount of $7,842,000. 

"Series 2000 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2000 B (West Virginia Infrastructure Fund), of the Issuer, dated February 29, 2000, 
issued in the original aggregate principal amount of $2,488,000. 

"Series 2001 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2001 A (West Virginia Infrastructure Fund), ofthe Issuer, dated February 8,2001, issued 
in the original aggregate principal amount of$3,812,470. 
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"Series 2006 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2006 A (West Virginia SRF Program), of the Issuer, dated June 30, 2006, issued in the 
original aggregate principal amount of $6,41 0,191. 

"Series 2007 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2007 A (West Virginia SRF Program), of the Issuer dated August 14, 2007, issued in the 
original aggregate principal amount of$8,500,000. 

"Series 2010 B Bonds" means the Co bined Utili ystem Revenue Bonds, 
Series 2010 B (West Virginia SRF Pl'ogra ARRA) t\) the Issuer, dated January 28,2010, 
issued in the original aggregate principal amo nt of 8 ,600. 

bined Utility System Revenue Bonds, 
er dated January 28, 2010, issued in the 

I e 'os 2012 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2012 A est Virginia DWTRF Program), dated August 24, 2012, issued in the original 
aggregate principal amount of$570,000. 

"Series 2012 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2012 B (West Virginia DWTRF Program), dated August 24, 2012, issued in the original 
aggregate principal amount of$444,835. 

"Series 2012 C Bonds" means the Combined Utility System Revenue Bonds, 
Series 2012 C (Bank Qualified), dated October 5, 2012, issued in the original aggregate 
principal amount of$2,330,000. 
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"Series 2013 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2013 A (West Virginia Infrastructure Fund), dated August 22,2013, issued in the original 
aggregate principal amount of $4,605,260. 

"Series 2014 A Bonds Construction Trust Fund" means the Series 2014A Bonds 
Construction Trust Fund established by Section 5.01 hereof. 

"Series 2014 A Bonds" means the Comb' e · Utility System Revenue Bonds, 
Series 2014 A (West Virginia SRF Program), of the 15 uer. authorized by this Bond Legislation. 

Account established by Section 5.02 hereof 

'5 Regulations" means the regulations set forth in Title 47, Series 31 of the 
West Virginia Co e of State Regulations. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer 
supplementing or amending this Ordinance and, when preceded by the article "the," refers 
specifically to the supplemental resolution authorizing the sale of the Series 2014 A Bonds; 
provided, that any matter intended by this Ordinance to be included in the Supplemental 
Resolution with respect to the Series 2014 A Bonds, and not so included may be included in 
another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond Legislation 
to be set aside and held for the payment of or security for the Series 2014 Bonds, the Prior 
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Bonds or any other obligations of the Issuer, including, without limitation, the Depreciation 
Fund, the Sinking Funds and the Reserve Accounts. 

"System" means, collectively, the complete existing public combined waterworks, 
sewerage, and stormwater system of the Issuer, as presently existing in its entirety or any integral 
part thereof, and shall include the Project and any additions bettennents and improvements 
thereto hereafter acquired or constructed for the System ro . any sources whatsoever, both 
within and without the Issuer. 

"Tap Fees" means the fees, ifany, paid 6y, prospective customers ofthe System in 
order to connect thereto. 

N D CONSTRUCTION 
T 

ost of the Proj ect is estimated not to exceed $ , of which 
-,\-______ will be obtained from proceeds of the Series 2014 A Bonds 

and approxi mat Iy $ will be obtained from proceeds of a grant from the West 
Virginia Infrastructure & Jobs Development Council; $ will be obtained as a 
grant from the Monongalia County Commission and $ will be obtained as a 
contribution from the Morgantown Utility Board. 

ARTICLE III 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION 
AND SALE OF BONDS; AUTHORIZATION AND EXECUTION 

OF BOND PURCHASE AGREEMENT 

13 



Section 3.01. Authorization of Bonds. For the purposes of capitalizing interest on 
the Series 2014 A Bonds, if any, funding a reserve account or purchasing a surety bond to fund a 
reserve account for the Series 2014 A Bonds, paying Costs of the Project not otherwise provided 
for and paying certain costs of issuance of the Series 2014 A Bonds and related costs, or any or 
all of such purposes, as detennined by the Supplemental Resolution, there shall be issued the 
negotiable Series 2014 A Bonds of the Issuer. The Series 2014 A Bonds shall be issued in one 
or more series, designated as "Combined Utility System Re e ue Bonds, Series 2014 A (West 
Virginia SRF Program)," in the principal amount of no ore than $ , and 
shall have such tenns as set forth hereinafter and in the uPRlemental Resolution. The proceeds 
of the Series 2014 A Bonds remaining after purchas· g a surety bond to fund the Series 2014 A 
Bonds Reserve Account or cash funding the Sene 2014 A 0n s Reserve Account (if funded 
from Bond proceeds) and capitalization of in teres if any, shall ee deposited in or credited to the 
Series 2014 A Bonds Construction Trust d established by Section 5..01 hereof, and applied as 
set forth in Article VI hereof. 

2014 A Bonds shall be issued in such 

A P ovided by the Supplemental Resolution, the Series 2014 A Bonds shall 
1 • tally be issue lone more series, fully registered to the Authority, with a record of 
adV es and a de t ervice sch ule attached, representing the aggregate principal amount of 
the res~ec{ive Ser· 2014 A Bonds. The Series 2014 A Bonds shall be exchangeable at the 
option a d expen e ' fthe Registered Owner for another fully registered Bond or Bonds of the 
same serie . a.ggregate principal amount equal to the amount of said Bonds then Outstanding 
and being exc an ed, with principal installments or maturities, as applicable, corresponding to 
the dates of pay ent of principal installments of said Bonds; provided, that the Authority shall 
not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered fonn and in 
denominations as detennined by a Supplemental Resolution. Such Bonds shall be dated and 
shall bear interest, if any, as set forth in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2014 A Bonds shall be executed in 
the name of the Issuer by the Mayor and the City Manager, and the seal ofthe Issuer shall be 
affixed thereto or imprinted thereon and attested by the City Clerk. In case anyone or more of 
the officers who shall have signed or sealed the Series 2014 A Bonds shall cease to be such 
officer of the Issuer before the Series 2014 A Bonds so signed and sealed have been actually sold 
and delivered, such Bonds may nevertheless be sold and delivered as herein provided and may 
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be issued as if the person who signed or sealed such Bonds had not ceased to hold such office. 
Any Series 2014 A Bonds may be signed and sealed on behalf of the Issuer by such person as at 
the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although 
at the date of such Bonds such person may not have held such office or may not have been so 
authorized. 

Section 3.04. Authentication and Registration. No Series 2014 A Bonds shall be 

......... ~~ r hall further be conclusively deemed to have agreed 
hands of a bona fide holder for value. 

Series 2014 A Bonds remain outstanding, the Issuer, through the 
II keep and maintain books for the registration and transfer of 

Th registered Series 2014 A Bonds shall be transferable only upon the books of 
the Bond Re ist y the registered owner thereof in person or by his attorney duly authorized 
in writing, up~ 5 rrender thereto together with a written instrument of transfer satisfactory to 
the Bond Registrar duly executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Series 2014 A Bonds or 
transferring the registered Series 2014 A Bonds are exercised, all Series 2014 A Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. All Series 2014 A Bonds 
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond 
Registrar. For every such exchange or transfer of Series 2014 A Bonds, the Bond Registrar may 
make a charge sufficient to reimburse it for any tax, fee or other governmental charge required to 
be paid with respect to such exchange or transfer and the cost of preparing each new Bond upon 
each exchange or transfer, and any other expenses ofthe Bond Registrar incurred in connection 
therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall not be 
obliged to make any such exchange or transfer of Series 2014 A Bonds during the period 
commencing on the 15th day of the month next preceding an interest payment date on the Series 
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2014 A Bonds or, in the case of any proposed redemption of Series 2014 A Bonds, next 
preceding the date of the selection of Bonds to be redeemed, and ending on such interest 
payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Series 2014 
A Bonds shall become mutilated or be destroyed, stolen or lost the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the Is er authenticate and deliver, a new 
Bond ofthe same series and oflike tenor as the Bonds so mutilated destroyed, stolen or lost, in 
exchange and substitution for such mutilated Bond, up0n surrender and cancellation of such 
mutilated Bond, or in lieu of and substitution for the 0 I;i~troyed, stolen or lost, and upon the 
Holder's furnishing satisfactory indemnity and com lying wit such other reasonable regulations 
and conditions as the Issuer may prescribe an aying such expe ses as the Issuer and the Bond 
Registrar may incur. All Bonds so surrend red shall be canceled I) the Bond Registrar and held 
for the account of the Issuer. If any such nd shall hav atul'ed or b a out to mature, instead 
of issuing a substitute Bond, the Issuer may e upon being indemnified as aforesaid, 
and if such Bond be lost, stolen or destroyed, jot surrender thereof 

The Series 2014 A 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the Series 
2014 A Bon to the Registrar, and the Registrar shall authenticate, register and deliver the 
Series 2014 A :() ds to the original purchasers upon receipt of the documents set forth below: 

A. If other than the Authority, a list ofthe names in which the Series 2014 A 
Bonds are to be registered upon original issuance, together with such 
taxpayer identification and other information as the Bond Registrar may 
reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of the Issuer, 
signed by an Authorized Officer, to authenticate and deliver the Series 
2014 A Bonds to the original purchasers; 

C. An executed and certified copy of the Bond Legislation; 
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D. An executed copy of the Bond Purchase Agreement; and 

E. The unqualified approving opinion of bond counsel on the Series 2014 A 
Bonds. 

Section 3.10. Form of Bonds. The text of the eries 2014 A Bonds shall be in 
substantially the following form, with such omissions, i sertibns and variations as may be 
necessary and desirable and authorized or permitted hereb ar by any Supplemental Resolution 
adopted prior to the issuance thereof: 

[Remainder 0 
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No. AR-l 

(FORM OF SERIES 2014 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

THE CITY OF MORGANTO N 
COMBINED UTILITYSYSTEM REVENUE 80 0, SERIES 2014 A 

(WEST VIRGINIA SRF PROGRAMJARRA) 

$_-----

is Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement (the "Bond Purchase 
Agreement") by and among the Issuer, the Authority, and the DEP, dated ______ _ 
2013. 

This Bond is issued (i) to pay the costs of acquisition and construction of certain 
extensions, additions, betterments and improvements to the existing public sewerage system of 
the Issuer (the "Project"); and (ii) to pay certain costs of issuance ofthe Bonds of this Series (the 
"Bonds") and related costs. The existing public sewerage system of the Issuer, the Project, and 
any further extensions, additions, betterments or improvements thereto are herein called the 
"System." This Bond is issued under the authority of and in full compliance with the 
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 
13 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended (collectively, the 
"Act"), a Bond Ordinance duly enacted by the Issuer on ) 2013, and a Supplemental 
Resolution duly adopted by the Issuer on 2013 (collectively, the "Bond 
Legislation"), and is subject to all the terms and conditions thereof, The Bond Legislation 
provides for the issuance of additional bonds under certain co ditions and such bonds would be 
entitled to be paid and secured equally and ratably from and oy tI1e funds and revenues and other 
security provided for the Bonds under the Bond Legisla'oll 

THIS BOND IS ISSUED ON A PARI 
AND SOURCE OF AND SECURITY FOR PA 

RESPECT TO LIENS, PLEDGE 
D IN ALL RESPECTS, WITH 

THE ISSUER'S: 

ERIES 1995 (WEST 

SYSTEM REVENUE BONDS, SERIES 2000 B 
FUND), DATED FEBRUARY 29,2000, ISSUED 

........ =..;...;..;,." CIPAL AMOUNT OF $2,488,000 (THE "SERIES 

o UTILITY SYSTEM REVENUE BONDS, SERIES 2001 A 
RUCTVRE FUND), DATED FEBRUARY 8, 200 I, ISSUED IN 

GREGA . PRINCIPAL AMOUNT OF $3,812,470 (TIIE "SERIES 2001 

(~C MBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2006 A 
(WEST VIRO NJ SRF PROGRAM), DATED JUNE 30, 2006, ISSUED IN THE ORIGINAL 
AGGREGATEPRlNCIPAL AMOUNT OF $6,410,191 (THE "SERIES 2006 A BONDS"); 

(6) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2007 A 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 14,2007, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,500,000 (THE "SERIES 2007 A 
BONDS"); 

(7) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 A 
(DIRECT PAYMENT BUILD AMERICA BONDS), DA TED JANUARY 28, 2010, ISSUED 
IN THE ORIGINAL AGGREGA TE PRINCIPAL AMOUNT OF $37,950,000 (THE "SERIES 
2010 A BONDS"); 
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(8) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 B 
(WEST VIRGINIA SRF PROGRAM! ARRA), DATED JANUARY 28,2010, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $81,600 (THE "SERIES 2010 B 
BONDS"); 

(9) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 C 
(WEST VIRGINIA SRF PROGRAM), DATED JANU ' 28, 2010, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OE ,380,227 (THE "SERIES 2010 C 
BONDS"); 

(10) COMBINED UTILITY 
(WEST VIRGINIA DWTRF PROGRAM) 
ORIGINAL AGGREGATE PRINCIPA 
BONDS"); 

(11) COMBINED UTILITY 
(WEST VIRGINIA DWTRF fR 
THE ORIGINAL AGGRPGA . 
BONDS"); 

( ) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2012 C 
(BANK QUALIFIED), DATED OCTOBER 5, 2012, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,330,000 (THE "SERIES 2012 C BONDS"); 
AND 

(16) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2013 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22,2013, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,605,260 (THE "SERIES 2013 
A BONDS"), (COLLECTIVELY, THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge ofthe Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation ofthe System, on a parity 
with the pledge of Net Revenues in favor of the Holders of the Prior Bonds, and from monies in 
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S bject to the registration requirements set forth herein, this Bond, under the 
provision of the ~ct is, and has all the qualities and incidents of, a negotiable instrument under 
the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond 
Legislation, shall be applied solely to payment of the Costs of the Project and costs of issuance 
described in the Bond Legislation, and there shall be and hereby is created and granted a lien 
upon such monies, until so applied, in favor of the Registered Owner ofthis Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond do exist, have happened, and have been performed in due time, form and 
manner as required by law, and that the amount of this Bond, together with all other obligations 
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of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of 
West Virginia and that a sufficient amount ofthe Net Revenues ofthe System has been pledged 
to and will be set aside into said special fund by the Issuer for the prompt payment of the 
principal of and interest, if any, on this Bond. 

All provisions of the Bond Legislation, 
Bond is issued shall be deemed to be a part of the 
extent as if written fully herein. 
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IN WITNESS WHEREOF, THE CITY OF MORGANTOWN has caused this 
Bond to be signed by its Mayor and City Manager, and its corporate seal to be hereunto affixed 
and attested by its City Clerk, and has caused this Bond to be dated the day and year first written 
above. 

[SEAL] 

By: 

By: 

ATTEST: 

By: 
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CERTIFICATE OF AUTHENTICATLON AND REGISTRA nON 

This Bond is one of the Series 2014 A Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: _______ ,,2014. 
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AMOUNT 

EXHillITA 

RECORD OF ADVANCES 

DATE DATE 

TOTAL $ ____________________ _ 
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EXHIBIT B 

DEBT SERVICE SCHEDULE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersig ed sells, assigns, and transfers unto 

the within Bond and does hereby. constitute and appoint 
_______________ ~/......,.."----, A ey to transfer the said Bond on 
the books kept for registration of the w.i(hin Bond of the s id Issuer with full power of 
substitution in the premises. 

Dated: ______ _ 
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of Bond 
Purchase Agreement. The Series 2014 A Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Bond Purchase Agreement. If not so authorized by previous 
ordinance or resolution, the Mayor and the City Manager are specifically authorized and directed 
to execute the Bond Purchase Agreement in the form approve by Supplemental Resolution, and 
the City Clerk is directed to affix the seal of the Issuer, a st the same and deliver the Bond 
Purchase Agreement to the Authority, and any such p io~ execution and delivery is hereby 
authorized, approved, ratified and confirmed. 

Section 3.12. Filing of Amended Scnedule. Upon completion of the acquisition 
and construction of the Project, the Board win .file with the Au ority and the DEP, a schedule, 
the form of which will be provided by the EP, setting forth the aetual costs of the Project and 
sources of funds therefor. 

ND ACCOUNTS; SYSTEM REVENUES 
APP I AnON THEREOF 

evenue Fund (established by the Prior Ordinances); 

Depreciation Fund (established by the Prior Ordinances); 

(3) Operation and Maintenance Fund (established by the Prior 
Ordinances); and 

(4) Series 2014 A Bonds Construction Trust Fund. 

Section 5.02. Establishment of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with and shall be held by the 
Commission, separate and apart from all other funds or accounts of the Commission or the Issuer 
and from each other: 

(1) Series 1995 Bonds Sinking Fund (established by Prior Ordinances); 
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(2) Series 1995 Bonds Reserve Account established by Prior 
Ordinances); 

(3) Series 2000 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(4) Series 2000 A Bonds Reserve Ac unt established by Prior 
Ordinances); 

(5) Series 2000 B Bonds Sinking Fund (established by Prior 
Ordinances); 

(6) Series 2000 B 
Ordinances); 

(8) 

und (established by Prior 

" und (established by Prior 

Reserve Account established by Prior 

Bonds Sinking Fund (established by Prior 

Bonds Reserve Account established by Prior 

A Bonds Sinking Fund (established by Prior 
Ordinances); 

(14) Series 2010 A Bonds Reserve Account (established by Prior 
Ordinances); 

(15) Series 2010 C Bonds Sinking Fund (established by Prior 
Ordinances); 

(16) Series 2010 C Bonds Reserve Account (established by Prior 
Ordinances); 

(17) Series 2010 D Bonds Sinking Fund (established by Prior 
Ordinances); 
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(18) Series 2010 D Bonds Reserve Account (established by Prior 
Ordinances); 

(19) Series 2010 E Bonds Sinking Fund (established by Prior 
Ordinances); 

(20) Series 2010 E Bonds Reserve A count (established by Prior 

(21) 

(22) 

(23) 

Ordinances); 

Series 2010 
Ordinances); 

Series 2010 F 
Ordinances); 

_...o:::;,,;:O~U§ Reserve Account (established by Prior 

C Bonds Sinking Fund (established by Prior 

Series 2012 C Bonds Reserve Account (established by Prior 
Ordinances); 

Series 2013 A Bonds Sinking Fund; (established by Prior 
Ordinances); 

(30) Series 2013 A Bonds Reserve Account, (established by Prior 
Ordinances); 

(31) Series 2014 A Bonds Sinking Fund; and 

(32) Series 2014 A Bonds Reserve Account 

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues 
derived from the operation of the System and all parts thereof shall be deposited upon receipt by 
the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes 
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provided in the Prior Ordinances and this Bond Legislation and shall be kept separate and 
distinct from all other funds of the Issuer and the Depository Bank and used only for the 
purposes and in the manner provided in the Prior Ordinances and this Bond Legislation, All 
moneys at any time on deposit in the Revenue Fund shall be disposed of only in the following 
manner and order of priority: 

(I) The Issuer shall first, on the first da . 0 each month, transfer from the 
Revenue Fund and simultaneously remit to 1 e ommission the amounts required 
by the Prior Ordinances to pay interest on the Series 1995 Bonds, Series 2001 A 
Bonds, Series 2006 A Bonds, Series 2 07 A Bonds, Series 20 lOA Bonds, Series 
20 I 0 C Bonds, Series 20 I 0 D B nd Series 201 E Bonds, Series 20 10 F Bonds, 
Series 2012 A Bonds and Ser'es 20 0 C Bonds, 

(2) The Issuer shall n 

shall next, on the first day of each month, transfer from the 
Reve simultaneously remit to the Commission (i) for deposit in the 
respec ve Reserve Accounts for the Prior Bonds, the amounts required by the 
Prio Ordinances; (ii) commencing 4 months prior to the first date of payment of 
principal of the Series 2014 A Bonds, if not fully funded upon issuance of the 

ri s 2014 A Bonds or otherwise provided for pursuant to a surety bond, for 
deposit in the Series 2014 A Bonds Reserve Account, an amount equal to II120th 
of the Series 2014 A Bonds Reserve Requirement; provided, that no further 
payments shall be made into the Series 2014 A Bonds Reserve Account when 
there shall have been deposited therein, and as long as there shall remain on 
deposit therein, an amount equal to the Series 2014 A Bonds Reserve 
Requirement. 

(4) The Issuer shall next, each month, transfer from the Revenue Fund and 
deposit in the Operation and Maintenance Fund, an amount sufficient to pay the 
current Operating Expenses of the System, 

(5) The Issuer shall next, from the moneys remaining in the Revenue Fund, 
on the first day of each month transfer to the Depreciation Fund, an amount equal 
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to 2 1/2% of the Gross Revenues each month (as previously set forth in the Prior 
Ordinances and not in addition thereto), exclusive of any payments for account of 
any Reserve Account. All funds in the Depreciation Fund shall be kept apart from 
all other funds of the Issuer or of the Depository Bank and shall be invested and 
reinvested in accordance with Article VIII hereof. Withdrawals and disbursements 
may be made from the Depreciation Fund for replacements, emergency repairs, 
improvements or extensions to the System; Drovid'ed that any deficiencies in the 
Reserve Accounts (except to the extent sucb aeficiency exists because the required 
payments into such accounts have not as of the date of determination of a 
deficiency, funded such accounts to th ~ extent required hereof) shall be 
promptly eliminated with mone lS ft m the Depreciatjon Fund. 

(6) After making all 

Any w.lthdrawals from the Series 2014 A Bonds Reserve Account which results in 
a red uction' the b ance therein to below the Series 2014 A Bonds Reserve Requirement shall 
be subsequentt restored from the first Gross Revenues available after all required payments 
have been mad i full in the order set forth above. 

As and when additional Bonds ranhlng on a parity with the Series 2014 A Bonds 
are issued, provision shall be made for additional payments into the respective sinking fund 
sufficient to pay the interest, if any, on such additional parity Bonds and accomplish retirement 
thereof at maturity and to accumulate a balance in the respective reserve account in an amount 
equal to the requirement thereof. 

The Issuer shall not be required to make any further payments into the Series 2014 
A Bonds Sinking Fund or the Series 2014 A Bonds Reserve Account, when the aggregate 
amount of funds therein are at least equal to the aggregate principal amount of the Series 2014 A 
Bonds issued pursuant to this Bond Legislation then Outstanding and all interest to accrue until 
the maturity thereof 
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Interest, principal or reserve payments, whether made for a deficiency or otherwise, 
shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2014 A 
Bonds, in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration of 
the Series 2014 A Bonds Sinking Fund and Series 2014 A. B nds Reserve Account created 
hereunder, and all amounts required for said accounts sh I be remitted to the Commission from 
the Revenue Fund by the Issuer at the times provi a herein. The Issuer shall make the 
necessary arrangements whereby required payment In Q . d accounts shall be automatically 
debited from the Revenue Fund and electt'onicaIl tr nsferre to the Commission on the dates 
required hereunder. 

eries 2014 A Bonds 
in accordance with 

and the Series 2014 A Bonds Reserve 

henever all of the required and provided transfers and payments from the 
he several special funds, as hereinabove provided, are current and there 

venue Fund a balance in excess of the estimated amounts required to be so 
transferred an a into such funds during the following month or such other period as required 
by the Act, such excess shall be considered as surplus revenues (the "Surplus Revenues"), 
Surplus Revenues may be used for any lawful purpose of the System. 

D. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In the 
case of payments to the Commission under this paragraph, the Issuer shall, make the necessary 
arrangements whereby such required payments shall be automatically debited from the Revenue 
Fund and electronically transferred to the Commission on the dates required. 

E. The moneys in excess of the maximum amounts insured by FDIC in any of 
the funds and accounts shall at all times be secured, to the full extent thereof in excess of such 
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insured sum, by Qualified Investments as shall be eligible as security for deposits of state and 
municipal funds under the laws of the State. 

F. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall 
be made up in the subsequent payments in addition to the pawents which would otherwise be 
required to be made into the funds and accounts on the su sequent payment dates; provided, 
however, that the priority of curing deficiencies in the fu and accounts herein shall be in the 
same order as payments are to be made pursuant to this Se tion 5.03, and the revenues shall be 
applied to such deficiencies before being applied to y otlie' payments hereunder. 

G. nission shall clearly identify 

H. for purposes of the 
System. 

Section 5.04. Reserve Account Letter of Credit or Surety Bond. With the advance 
written consent of the Authority, the Issuer may, in lieu of funding the Series 2014 A Bonds 
Reserve Account with cash or Qualified Investments, satisfy the respective Series 20 14 A Bonds 
Reserve Requirement by obtaining a reserve account letter of credit a surety bond, or other 
credit faci li ty satisfactory to the Authority in an amount equal to the Series 20 14 A Bonds 
Reserve Requirement. The Issuer hereby authorizes the purchase of a reserve account leHer of 
credit a surety bond or other credit facility satisfactory to the Authority al l as set forth in a 
Supplemental Resolution and the execution and delivery of any applicable reimbursement 
agreement or note in such forms as shall be described in a upplemental Resolution. 

ARTICLE VI 

BeND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond 
Proceeds. From the moneys received from the sale ofthe Series 2014 A Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2014 A Bonds, there shall first be deposited 
with the Commission in the Series 2014 A Bonds Sinking Fund, the amount, ifany, set forth in 
the Supplemental Resolution as capitalized interest. 

B. Next, from the proceeds of the Series 2014 A Bonds, the Issuer may 
purchase a surety bond to fund the Series 2014 A Bonds Reserve Account as set forth in the 
Supplemental Resolution, or there shall be deposited with the Commission in the Series 2014 A 
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Bonds Reserve Account, the amount, if any, set forth in the Supplemental Resolution for funding 
of the Series 2014 A Bonds Reserve Account. 

C. As the Issuer receives advances of the remaining moneys derived from the 
sale of the Series 2014 A Bonds, such moneys shall be deposited with the Depository Bank in 
the Series 2014 A Bonds Construction Trust Fund and appJiedsolely to payment of the costs of 
the Project in the manner set forth in Section 6.02 herea d until so expended, are hereby 
pledged as additional security for the Series 20 I 4 A Bon s. 

D. After completion of constrllction o. tJle Project, as certified by the 
Consulting Engineers, and all costs have been para ~ remaming proceeds of the Series 2014 A 
Bonds shall be expended as approved by the DEP. 

Fund. 

Re dOng such application, moneys in the Series 2014 A Bonds Construction Trust 
Fund shall be" v sted and reinvested in Qualified Investments at the written direction of the 
Issuer. 

ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and 
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of 
the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or 
Holders of the Series 2014 A Bonds. In addition to the other covenants, agreements and 
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of 
the Series 2014 A Bonds as hereinafter provided in this Article VII. All such covenants, 

35 



agreements and provisions shall be irrevocable, except as provided herein, as long as any of the 
Series 2014 A Bonds or the interest, if any, thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2014 A 
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation, but shall be payabJe solely from the funds pledged 
for such payment by this Bond Legislation. No Holder or olders of the Series 2014 A Bonds 
shall ever have the right to compel the exercise ofthe taxi 
2014 A Bonds or the interest, if any, thereon. 

g as the eries 2014 A Bonds are outstanding, the Issuer covenants and 
agree fix and col eet rates, fees and other charges for the use ofthe System and to take all 
such acfl necery to provide funds sufficient to produce the required sums set forth in the 
Bond Legt l' on and in compliance with the Bond Purchase Agreement. In the event the 
schedule of ra es, ees and charges initially established for the System in connection with the 
Series 2014 A B'Onds shall prove to be insufficient to produce the required sums set forth in this 
Bond Legislation and the Bond Purchase Agreement, the Issuer hereby covenants and agrees that 
it will, to the extent or in the manner authorized by law, immediately adjust and increase such 
schedule of rates, fees and charges and take all such actions necessary to provide funds sufficient 
to produce the required sums set forth in this Bond Legislation and the Bond Purchase 
Agreement. 

Section 7.05. Sale ofthe System. So long as the Prior Bonds are outstanding, the 
Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any part 
thereof, except as provided in the Prior Ordinances. Additionally, so long as the Series 2014 A 
Bonds are outstanding and except as otherwise required by law or with the written consent of the 
DEP and the Authority, the System may not be sold, mortgaged, leased or otherwise disposed of, 
except as a whole, or substantially as a whole, and only ifthe net proceeds to be realized shall be 
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sufficient to fully pay all the Bonds Outstanding, in accordance with Article X hereof. The 
proceeds from any such sale, mortgage, lease or other disposition of the System shall, with 
respect to the Series 2014 A Bonds, immediately be remitted to the Commission for deposit in 
the Series 2014 A Bonds Sinking Fund, and, with the written permission of the DEP and the 
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct the 
Commission to apply such proceeds to the payment of princi I of and interest, if any, on the 
Series 2014 A Bonds. Any balance remaining after the pay e ~ of the Series 2014 A Bonds and 
interest, if any, thereon shall be remitted to the Issuer by' e Commission unless necessary for 
the payment of other obligations of the Issuer payable utofthe revenues of the System. 

e, lease oT other disposition ofthe properties of the System shall be made 
by th Qard if the proceeds to be derived therefrom, together with all other amounts received 
during th arne F. s al Year for such sales, leases or other dispositions of such properties, shall 
be in exces 0 ,000 and insufficient to pay all Bonds then Outstanding, without the prior 
approval and nsent in writing of the Holders, or their duly authorized representatives, of the 
Bonds then Ou tanding. The Issuer shall prepare the form of such approval and consent for 
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease 
or other disposition of such properties ofthe System. 

Notwithstanding any of the foregoing provisions of this Section 7.05 to the 
contrary, the Issuer hereby reserves the right to sell a tract of about 200 acres on Mayfield Road 
heretofore acquired for the System, which property is not being used nor is it useful for the 
System, such sale to be at such time and in such manner and for such price as the Issuer, with 
prior written approval of the Board, shall determine and without any other restrictions upon such 
sale insofar as this Bond Legislation is concerned. Moneys received upon any such sale under 
this paragraph, after deduction of all costs of such sale, shall be deposited in the Revenue Fund. 
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Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General 
Covenant Against Encumbrances. Except as provided for in Section 7.06 and Section 7.07 
hereof, the Issuer shall not issue any other obligations whatsoever payable from the revenues of 
the System which rank prior to, or equally, as to lien on and source of and security for payment 
from such revenues with the Series 2014 A Bonds and the Prior Bonds. All obligations issued 
by the Issuer after the issuance of the Series 2014 A Bonds and.. ayable from the revenues ofthe 
System, except such additional parity Bonds, shall cont in an express statement that such 
obligations are j unior and subordinate, as to lien on and s ;. ee of and security for payment from 
such revenues and in all other respects, to the Series ~O m. A Bonds; provided, that no such 
subordinate obligations shall be issued unless all pa en'ts equ ired to be made into all funds 
and accounts established by this Bond Legis la ion Da e been ade and are current at the time of 
the issuance of such subordinate obligations. 

Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 2014 A e ds . 

No such Parity Bonds shall be issued except for the purpose of financing the costs 
of design, acquisition or construction of extensions, additions, improvements or betterments to 
the System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless and until there has 
been procured and filed with the City Clerk a written statement by the Independent Certified 
Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to 
the adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues expected to be received in 
each ofthe 3 succeeding years after the completion of the improvements to be financed by such 
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Parity Bonds, if any, shall not be less than 115% ofthe largest aggregate amount that will mature 
and become due in any succeeding Fiscal Year for principal of and interest on the following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained 
in this Bond Legislation then Outsta ,ding· and 

(3) 

The "estimated average increased annual Net Revenues expected to be received in 
each of the 3 succeeding years," as that ter rs used in the com utation provided in the above 
paragraph, shall refer only to the incre ed et Revenues eslim ted to be derived from the 
improvements to be financed by such P ri!y Bonds and any increa in rates enacted by the 
Issuer, the time for appeal of which shall ha e expired ( ithout successfUl appeal) prior to the 
issuance of such Parity Bonds, and shall not ex edneount to be stated in a certificate of the 
Independent Certified Public untants, whic sha I be filed in the office of the City Clerk 
prior to the issuance of such Pa: i () ds. 

e ystem during the 12 consecutive 

tX:U oven and other provisions ofthis Bond Legislation (except as to details 
a such Parity Bo d inconsi ot herewith) shall be for the equal benefit, protection and security 
of ~h. Holders of Bonds and the Holders of any Parity Bonds theretofore or subsequently 
issue m time to time within the limitations of and in compliance with this section. All 
Bonds, re dIes 0 the time or times of their issuance, shall rank equally with respect to their 
lien on the ro venues of the System, and their source of and security for payment from the 
Gross Revenues. ithout preference of any Bond over any other. The Issuer shall comply fully 
with all the in reased payments into the various funds and accounts created in this Bond 
Legislation required for and on account of such Parity Bonds, in addition to the payments 
required for Bonds theretofore issued pursuant to this Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subjectto the 
prior and superior lien of the Series 2014 A Bonds on such revenues. The Issuer shall not issue 
any obligations whatsoever payable from revenues of the System, or any part thereof, which rank 
prior to or, except in the manner and under the conditions provided in this section, equally, as to 
lien on and source of and security for payment from such revenues, with the Series 2014 A 
Bonds. 
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No Parity Bonds shall be issued at any time, however, unless all of the payments 
into the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation and the 
Prior Ordinances, shall have been made in full as required to the date of delivery of the Parity 
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and terms of 
this Bond Legislation and the Prior Ordinances. 

Section 7.08. Books: Records and Audit. 

counting system for the System shall follow current generally accepted 
rinc' I s and safeguards to the extent allowed and as prescribed by the Public 

Service Co . ~ of West Virginia. Separate control accounting records shall be maintained 
by the Board. Sul}sidiary records as may be required shall be kept in the manner and on the 
forms, books d other bookkeeping records as prescribed by the Board. The Board shall 
prescribe and institute the manner by which subsidiary records of the accounting system which 
may be installed remote from the direct supervision ofthe Board shall be reported to such agent 
of the Issuer as the Board shall direct. 

The Board shall file with the Authority and the DEP, or any other original 
purchaser of the Series 2014 A Bonds, and shall mail in each year to any Holder or Holders of 
the Series 2014 A Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and 
Surplus Revenues derived from and relating to the System. 
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(B) A balance sheet statement showing all deposits in all the funds and 
accounts provided for in this Bond Legislation and the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations payable from the 
revenues of the System outstanding. 

Board shall pennit the Authority and the DEP, or their agents and 
nter and inspect the Project site and Project facilities at all reasonable times. 

Prior to, dur i and after completion of construction and commencement of operation of the 
Project, the Bard shall also provide the Authority and the DEP, or their agents and 
representatives, with access to the System site and System facilities as may be reasonably 
necessary to accomplish all of the powers and rights of the Authority and the DEP with respect 
to the System pursuant to the Act. 

Section 7.09. Rates. Prior to the issuance of the Series 2014 A Bonds, equitable 
rates or charges for the use of and service rendered by the System shall be established all in the 
manner and fonn required by law, and copies of such rates and charges so established will be 
continuously on file with the City Clerk, which copies will be open to inspection by all interested 
parties. The schedule of rates and charges shall at all times be adequate to produce Gross 
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed 
payments into the funds created hereunder. Such schedule of rates and charges shall be changed 
and readjusted whenever necessary so that the aggregate of the rates and charges will be 
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sufficient for such purposes. In order to assure full and continuous performance of this 
covenant, with a margin for contingencies and temporary unanticipated reduction in income and 
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time 
to time in effect shall be sufficient, together with other revenues of the System (i) to provide for 
all Operating Expenses ofthe System and (ii) to leave a balance each year equal to at least 115% 
ofthe maximum amount required in any year for payment of dncipal of and interest, ifany, on 
the Series 2014 A Bonds and all other obligations secure ya lien on or payable from such 
revenues on a parity with the Series 2014 A Bonds, inclu tn the Prior Bonds; provided, that in 
the event that amounts equal to or in excess of the res rye requirements are on deposit in the 
Series 2014 A Bonds Reserve Account, and any .-ese :veaceotmts for obligations on a parity with 
the Series 2014 A Bonds are funded at least at the uJremen herefor such balance each year 
need only equal at least 110% of the maxi · u . amount reqUi. in any year for payment of 
principal of and interest, if any, on the Se·j s 20 14 A Bonds and alJ II er obligations secured by 
a lien on or payable from such revenues 0 Harity with the Series 201 A Bonds, including the 
Prior Bonds. In any event, the Issuer shall no r duce the rates or charge 0 services set forth in 
the rate ordinances described in Section 7.04. 

=="-'---'-=-"- ~~~~~'-=""""'"""-,~~!.!..L-.!..F.!.!.in....,an=ci",,a.!..1 R..,· ","e"",o~rt. The Board shall 

Section 7 .11. En neerin Services aDd 0 eratin Personnel. The Board shall 
~ certificatJ f the Consulting Engineers in the form attached to the Bond Purchase 

Agreemen stati among other things, that the Project has been or will be constructed in 
accordance i e approved plans, specifications and designs as submitted to the Authority 
and the OEP, e roject is adequate for the purposes for which it was designed, the funding 
plan as submitt d 0 the Authority and the OEP is sufficient to pay the costs of acquisition and 
construction of the Project, and all permits required by federal and state laws for construction of 
the Project have been obtained. 

The Board shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the OEP covering the supervision and inspection of the 
development and construction of the Project and bearing the responsibility of assuring that 
construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the Authority and the OEP and the Issuer at the completion of construction that 
construction ofthe Project is in accordance with the approved plans, specifications and designs, 
or amendments thereto, approved by all necessary governmental bodies. 
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The Issuer shall require the Consulting Engineers to submit Record Drawings, as 
defined in the SRF Regulations, to it within 60 days of the completion of the Project. The Issuer 
shall notifY the DEP in writing of such receipt. The Issuer shall submit a "Performance 
Certificate," a form of which is attached to the Bond Purchase Agreement as Exhibit A, to the 
DEP within 60 days of the end of the first year after the Project is completed. 

The Issuer shall require the Consulting Engin rs t6 submit the final Operation and 
Maintenance Manual, as defined in the SRF Regulation , t e DEP when the Project is 90% 
completed. The Issuer shall at all times provide opera jo · and maintenance of the System in 
compliance with all state and federal standards. 

==?"r.:...~3:::;,:' Enforcement of Collections. The Board will diligently enforce and 
c lect all fees, re s or 0 el' charges for the services and facilities of the System, and take all 
step • actions and gNlceed i ngs for the enforcement and collection of such fees, rentals or other 
charg hieh shall eeome delinquent to the full extent permitted or authorized by the Act, the 
rules an egulati n of the Public Service Commission of West Virginia and other laws of the 
State of Wirginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities of 
the System shall remain unpaid for a period of 20 days after the same shall become due and 
payable, the user of the services and facilities shall be delinquent until such time as all such rates 
and charges are fully paid. To the extent authorized by the laws of the State and the rules and 
regulations ofthe Public Service Commission of West Virginia, rates, rentals and other charges, 
if not paid, when due, shall become a lien on the premises served by the System. The Issuer 
further covenants and agrees that, it will, to the full extent permitted by law and the rules and 
regulations promulgated by the Public Service Commission of West Virginia, discontinue and 
shut off the services of the stormwater portion of the System and any services and facilities of the 
waterworks portion of the System, to all users of the services of the stormwater system 
delinquent in payment of charges for the services of the stormwater system and will not restore 
such services of either the waterworks system or the storm water system until all delinquent 
charges for the services of the stormwater system, plus reasonable interest and penalty charges 
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for the restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the maximum extent permitted by law. If the waterworks facilities are not owned 
by the Issuer, the Issuer shall use diligent efforts to enter into a termination agreement with the 
provider of such water services, subject to any required approval of such agreements by the 
Public Service Commission of West Virginia. 

Section 7.14. No Free Services. The Board i,j no! render or cause to be rendered 
any free services of any nature by the System, nor will any preferential rates be established for 
users of the same class; and in the event the Issuer or the Board or any department, agency, 
instrumentality, officer or employee of either shall a ail its for themselves of the facilities or 
services provided by the System, or any part the eo • the same rates fees or charges applicable to 
other customers receiving like services unde sjmiJar circumstan shall be charged the Issuer, 
the Board and any such department, agen i strumental ity offie or employee. The revenues 
so received shall be deemed to be revenue derived frOJ he operatio 0 the System, and shall 
be deposited and accounted for in the sal other revemle derived from such 
operation of the System. 

G VANDALISM, MALICIOUS 
D COVERAGE INSURANCE, on all 

g und i.n urable 0 tons ofthe System in an amount equal to 
ac cost thereof. In time of war the Board will also carry and 

tain i ance to the extent available against the risks and hazards 
. The eds of all such insurance policies shall be placed in 
preciation Fund and used only for the repairs and restoration of 

the damaged or destroyed properties or for the other purposes 
pro ided herein for the Depreciation Fund. The Board will itself, or 

" I equire each contractor and subcontractor to, obtain and maintain 
bui Cler's risk insurance (fire and extended coverage) to protect the 
int rests of the Issuer, the Board, the Authority, the prime contractor 
and all subcontractors as their respective interests may appear, in 
accordance with the Bond Purchase Agreement, during construction 
of the Project on a 100% basis (completed value form) on the 
insurable portion ofthe Project, such insurance to be made payable to 
the order of the Authority, the Issuer, the Board, the contractors and 
subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less 
than $1,000,000 per occurrence to protect the Board from claims for 
bodily injury and/or death and not less than $500,000 per occurrence 
from claims for damage to property of others which may arise from 
the operation of the System, and insurance with the same limits to 
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protect the Issuer and the Board from claims arising out of operation 
or ownership of motor vehicles of or for the System. 

(3) WORKERS' COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; 
AND PERFORMANCE AND PAYMENT OR COMPLETION 
BONDS, such bonds to be in the amounts of ot Jess than 100% of the 
amount of any construction contract and to be required of each 
contractor dealing directly with the Baara nd such payment bonds 
will be filed with the Clerk of the Co nty C0 mission ofthe County 
in which such work is to be p'e-rrorm tf prio 0 commencement of 
construction of any addition, e ensions or iIll rovements for the 
System in compliance wit est Virginia Code, 'on 38-2-39. 

acilities are or will be 
e-prone areas and to the 

Issuer. 

UPTION INSURANCE, to the extent 
to the Issuer . ......................... "-

Board shall also require all contractors engaged in the construction of the 
Project to carrY, such workers' compensation coverage for all employees working on the Project 
and public liablLitY insurance, vehicular liability insurance and property damage insurance in 
amounts adequate for such purposes and as is customarily carried with respect to works and 
properties similar to the Project; provided that the amounts and terms of such coverage are 
satisfactory to the Authority and the DEP. The Board shall verifY such insurance prior to 
commencement of construction. In the event the Bond Purchase Agreement so requires, such 
insurance shall be made payable to the order of the Authority, the Issuer, the Board, the prime 
contractor and all subcontractors, as their interests may appear. 

Section 7.16. Mandatory Use. The mandatory use of the stormwater facilities of 
the System is essential and necessary for the protection and preservation ofthe public health, 
comfort, safety, convenience and welfare of the inhabitants and residents of, and the economy of, 
the Issuer. Accordingly, to the extent permitted by the laws of the State and the rules and 
regulations of the Public Service Commission of West Virginia, every owner, tenant or occupant 

45 



of any real property located near the stormwater portion of the System, and where stormwater 
from real property affects or drains into the stormwater portion of the System, shall be deemed to 
be a user served by the stormwater portion of the System and it is declared that the mandatory 
use of the storm water portion of the System by such real property owner is necessary and 
essential for the health and welfare of the inhabitants and residents of the Issuer and the State. 
To the extent permitted by the laws of the State and the rules and regulations of the Public 
Service Commission of West Virginia, every such owner, te t or occupant shall, after a 3~-day 
notice of the availability of the stormwater portion of t e y tem pay the rates and charges 
established therefor. 

uired by state and federal laws for the 
nd approvals from the Council and the 
f the Project and the operation of the 

itll Bond Purchase A Teement and Law. The Issuer 
omply with all the terms and conditions ofthe Bond 

the Board shall also comply with all applicable laws, rules and 
by' the A iliority and the DEP or other state, federal or local bodies in regard 

construe ion ofthe Project and the operation, maintenance and use of the 

h Issuer shall perform an annual maintenance audit which maintenance 
u mitted to the Authority and the Public Service Commission of West 

Virginia in the manner prescribed by and the guidelines established by the Authority 
and the Public Service Commission of West Virginia. 

Section 7.19. RESERVED. 

Section 7.20. Securities Laws Compliance. The Issuer shall provide the Authority, 
in a timely manner, with any and all information that may be requested ofit (including its annual 
audit report, financial statements, related information and notices of changes in usage and 
customer base) so that the Authority may comply with the provisions of SEC Rule 15c2-12 
(17 CFR Part 240). 
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Section 7.2l. Contracts; Change Orders: Public Releases. A. The Issuer shall, 
simultaneously with the delivery of the Series 2014 A Bonds or immediately thereafter, enter 
into written contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the DEP for written 
approval. The Issuer shall obtain the written approval of the DEP before expending any 
proceeds of the Series 2014 A Bonds held in < contingency' set forth in the schedule attached 
to the Certificate of the Consulting Engineer. The Issuer all also obtain the written approval of 
the DEP before expending any proceeds of the Series J4 A Bonds made available due to bid 
or construction or project underruns. 

C. 

NT OF FUNDS 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such monies were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged to the appropriate fund 
or account. The investments held for any fund or account shall be valued at the lower of cost or 
then current market value, or at the redemption price thereof if then redeemable at the option of 
the holder, including the value of accrued interest and giving effect to the amortization of 
discount, or at par ifsuch investment is held in the "Consolidated Fund." The Commission, the 
Depository Bank, or such other bank or national banking association, as the case may be, shall 
sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any 
fund or account is insufficient to make the payments required from such fund or account, 
regardless of the loss on such liquidation. The Depository Bank or such other bank or national 
banking association, as the case may be, may make any and all investments permitted by this 
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section through its own investment or trust department and shall not be responsible for any losses 
from such investments, other than for its own negligence or willful misconduct. 

The Depository Bank shaII keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often 
as reasonably requested by the Issuer, a summary of such und accounts and investment 
earnings. The Issuer shall retain all such records and any ad itional records with respect to such 
funds, accounts and investment earnings so long as any, of the Series 2014 A Bonds are 
Outstanding and as long thereafter as necessary to assu 'e the exclusion of interest, if any, on the 
Series 2014 A Bonds from gross income for federa inca e x purposes. 

:,,=,,"="...,.;.;;s. . . sh to the Authority, information with respect to the 
_.,~~~.es 2014 A Bonds and any additional information 

ARTICLE IX 

DEFAULT AND REMEDIES 

e on 9.01. Events of Default. Each ofthe following events shall constitute an 
"Event of Defaul ., with respect to the Series 2014 A Bonds: 

(1) If default occurs in the due and punctual payment of the principal of or 
interest, ifany, on any Series 2014 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of the covenants, 
agreements or conditions on its part relating to the Series 2014 A Bonds set forth in this Bond 
Legislation, any supplemental resolution or in the Series 2014 A Bonds, and such default shall 
have continued for a period of30 days after the Issuer shall have been given written notice of 
such default by the Commission, the Depository Bank, the Registrar, the Paying Agent or any 
other Paying Agent or a Holder of a Bond; or 
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(3) Ifthe Issuer or Board files a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the United States of America; 
or 

(4) If default occurs with respect to the Prior Bonds or the Prior Ordinances. 

Section 9.02. Remedies. Upon the happeni g an continuance of any Event of 
Default, any Registered Owner of a Bond may exercis any available remedy and bring any 
appropriate action, suit or proceeding to enforce his or er rights and, in particular, (i) bring suit 
for any unpaid principal or interest then due, (ii) by mandam s or other appropriate proceeding 
enforce all rights of such Registered Owners inGludin the righ to require the Issuer to perform 
its duties under the Act and the Bond Legisl~tion relating theret including but not limited to the 
making and collection of sufficient rate: 0 charges for service rendered by the System, 
(iii) bring suit upon the Bonds; (iv) by ac ~ · It t law or b·1 in equityr ' i ·ethe Issuer to account 
as if it were the trustee of an express trust 0 the Regist ed Owners of.. Bonds, and (v) by 
action or bill in equity enjoin any acts in viola '00 ott e Bond Legislation with respect to the 
Bonds, or the rights of such Re¢litered Owners; provided however, that all rights and remedies 
of the Holders of the Series 20 I Q ds shall b~o { a parity with those of the Holders ofthe 
Prior Bonds. 

receiver so appointed shall forthwith, directly or by his or her or its agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, 
operate and maintain, manage and control such facilities, and each and every part thereof, and in 
the name of the Issuer exercise all the rights and powers of the Issuer with respect to said 
facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the 
System shall have been paid and made good, and all defaults under the provisions of this Bond 
Legislation shall have been cured and made good, possession of the System shall be surrendered 
to the Issuer upon the entry of an order ofthe court to that effect. Upon any subsequent default, 
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any Registered Owner of any Bonds shall have the same right to secure the further appointment 
of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon him 
or her or it, shall be under the direction and supervision of the court making such appointment, 
shall at all times be subject to the orders and decrees of such court and may be removed thereby, 
and a successor receiver may be appointed in the discreti 11 of such court. Nothing herein 
contained shall limit or restrict the jurisdiction of such COlli t to enter such other and further 
orders and decrees as such court may deem necessar or appropriate for the exercise by the 
receiver of any function not specifically set forth he ein. 

PAYMENT OF BONDS 

Payment of Bonds. If the Issuer shall payor there shall 
. se be paid of the Series 2014 A Bonds, the principal of and interest, if any, 

due 0 0 ecome til thereon, at the times and in the manner stipulated therein and in this Bond 
Legislat n, then pledge of Gross Revenues and other moneys and securities pledged under 
this Bond is a . on and all covenants, agreements and other obligations of the Issuer to the 
Registered 0 . e of the Series 2014 A Bonds shall thereupon cease, terminate and become 
void and be dl charged and satisfied, except as may otherwise be necessary to assure the 
exclusion of interest, if any, on the Series 2014 A Bonds from gross income for federal income 
tax purposes. 

ARTICLE XI 

MISCELLANEOUS 

Section 1 1.01. Amendment or Modification of Bond Legislation. Prior to the 
issuance of the Series 2014 A Bonds, this Ordinance may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 2014 A Bonds, no 
material modification or amendment of this Ordinance, or of any ordinance, resolution or order 
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amendatory or supplemental hereto, that would materially and adversely affect the rights of 
Registered Owners ofthe Series 2014 A Bonds shall be made without the consent in writing of 
the Registered Owners of the Series Series 2014 A Bonds so affected and then Outstanding; 
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of 
interest thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest out of the funds herein pledged therefor without the 
consent of the Registered Owner thereof. No amendmen . r modification shall be made that 
would reduce the percentage of the principal amount ofilie eries 2014 A Bonds required for 
consent to the above-permitted amendments or mod ilications. Notwithstanding the foregoing, 
this Bond Legislation may be amended without t e on e t of any Bondholder as may be 
necessary to assure compliance with Section 148( of the Code relating to rebate requirements 
or otherwise as may be necessary to assure t e xci udabi lity of j) tel'est on the Series 2014 A 
Bonds from gross income of the holders tl eteof. 

Section 11.02. 

Conflicting Provisions Repealed: Prior Ordinances. All 
> order (I resolutions and or parts thereof in conflict with the provisions of this 

Ordinan ·e to the extent of such conflict, hereby repealed; provided, that in the event of any 
conflict betw el t is Ordinance and the Prior Ordinances, the Prior Ordinances shall control 
(unless less rstri ive), so long as the Prior Bonds are outstanding. 

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or to be 
taken precedent to and in the adoption of this Ordinance do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner as required by and in 
full compliance with the laws and Constitution of the State of West Virginia applicable thereto; 
and that the Mayor, the City Manager, the City Clerk and members of the Governing Body and 
the Board were at all times when any actions in connection with this Ordinance occurred and are 
duly in office and duly qualified for such office. 

Section 11.07. Appointment. The Issuer does hereby appoint, designate and 
approve the hiring of Steptoe & Johnson PLLC, Morgantown, West Virginia, as bond counsel to 
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the Issuer and the Board in connection with the issuance by the Issuer of the Series 2014 A 
Bonds. 

Section 11.08. Statutory Notice and Public Hearing. Upon adoption hereof, 
an abstract of this Ordinance determined by the Governing Body to contain sufficient 
information as to give notice of the contents hereof shall be published once a week for 
2 successive weeks within a period of fourteen consecu ive days with at least 6 full days 
intervening between each publication, in the Dominion OSl, a newspaper published and of 
general circulation in The City of Morgantown, togetheltwi h a notice stating that this Ordinance 
has been adopted and that the Issuer contemplates th I . ce ofthe Series 2014 A Bonds, and 
that any person interested may appear before e oveming Body upon a date certain, not less 
than ten days subsequent to the date of the iU'Stpublication 0 e abstract of this Ordinance 
and notice, and present protests, and tha certified copy of this Qed'nance is on file with the 
Governing Body for review by interested ons during office hours 0 the Governing Body. At 
such hearing, all objections and suggestion hall be and the Go e ing Body shall take 
such action as it shall deem in the pre " es. 
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Section 11.09. Effective Date. This Ordinance shall take effect immediately following 
public hearing and final reading hereof. 

ATTEST: 

By: 

Passed on First Reading: 

Passed on Second Reading: 

Passed on Final Reading 
Following Public Hearing: 

53 



627490.000S2 
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CERTIFICA TION 

Certified a true copy of a Conformed Ordinance duly enacted by the Council of 
THE CITY OF MORGANTOWN on the day of 2014 as supplemented by 
Supplemental Resolution dated , 2014. 

Dated: ____ -', 2014. 

[SEAL] 
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THE CITY OF MORGANTOWN 
COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2014 A 

(WEST VIRGINIA SRF PROGRAM) 

Section 1.01. Authority for this Ordinance. 
Section 1.02. Findings. 
Section 1.03. Bond Legislation Constitutes 
Section 1.04. Definitions. 

CONSTRUCTION 

Section 3.08. Bonds Secured by Pledge of Gross Revenues; Lien Position with respect to Prior 
Bonds. 

Section 3.09. Delivery of Bonds. 
Section 3.10. Form of Bonds. 
Section 3.11. Sale of Bonds; Approval and Ratification of Execution of Bond Purchase 

Agreement. 
Section 3.12. Filing of Amended Schedule. 

ARTICLE IV 

(RESERVED] 



ARTICLE V 
FUNDS AND ACCOUNTS; SYSTEM REVENUES 

AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts with Depository Bank. 
Section 5.02. Establishment of Funds and Accounts with Commission. 
Section 5.03. System Revenues; Flow of Funds. 

Section 5.04. Reserve Account Letter of Credit or Surety 

BURSEMENTS 

Section 6.01. Application of Bond Procee s; Pledge of Unexpended Bond Proceeds 
Section 6.02. Disbursements From the ri 2014 A Bond Construction Trust Fund. 

, ien Position with respect to Prior 

ance and Construction Bonds. 
Section 7.16. Mandatory Use. 
Section 7.17. Completion of Project; Permits and Orders. 
Section 7.18. Compliance with Bond Purchase Agreement and Law. 
Section 7.19. RESERVED. 
Section 7.20. Securities Laws Compliance. 
Section 7.21. Contracts; Change Orders; Public Releases. 
Section 7.22. Statutory Mortgage Lien. 

Section 8.01. Investments. 

ARTICLE VIII 
INVESTMENT OF FUNDS 

Section 8.02. Covenants as to Use of Proceeds 



ARTICLE IX 
DEFAULT AND REMEDIES 

Section 9.01. Events of Default. 
Section 9.02. Remedies 
Section 9.03. Appointment of Receiver. 

Section 10.0l. Payment of Bonds. 
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