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Office of the City Clerk 

AGENDA 
MORGANTOWN CITY COUNCIL 

COMMITTEE OF THE WHOLE 
January 26, 2016 

7:00 p.m. 

NOTE: Committee of the Whole Meetings of the Morgantown City Council are intended to provide an opportunity 
for the Council to receive information, ask questions, and identify policy options in an informal setting. No 
official action is taken at these meetings. At this Committee of the Whole Meeting the following matters 
are scheduled: 

PRESENTATIONS: 

1. 2016: Year to go Green: A Path to a cleaner Morgantown 
Green Team annual report to Council 

2. Annulling of Wall Street & Trail Parking Access License Presentation by Developer 

PUBLIC PORTION: 

ITEMS FOR DISCUSSION: 

1. Annulling of Wall Street & Trail Parking Access License 
2. Ordinance amending article 1511 of the City Code relating to the Fire Prevention Board 
3. RZ16-01 / Commercial Developers, LLC 
4. RZ16-02 / WesBanco Bank, Inc. 
5. Met Theatre Management and Duties of Met Commission 
6. Ordinance accepting conveyance of rights, title and interest of Airpark, Inc. 

*If you need an accommodation contact us at 284-7439* 



AN ORDINANCE VACATING, ABANDONING AND ANNULLING A PORTION OF A 
13' WIDE RIGHT-OF-WAY KNOWN AS WALL STREET RUNNING A DISTANCE OF 
APPROXIMATELY TWO HUNDRED TWENTY -NINE FEET FROM UNIVERSITY 
AVENUE IN A WESTERLY DIRECTION TOWARD THE MONONGAHELA RIVER IN 
THE TIDRD WARD OF THE CITY OF MORGANTOWN, MONONGALIA COUNTY, 
WEST VIRGINIA, AND PROVIDING FOR AN ACCESS AGREEMENT SERVING THE 
NEARBY PUBLIC RIGHT -OF-WAY. 

WHEREAS, It appears to the Common Council of the City of Morgantown, West Virginia, 
("City") that the portion of a 13' wide right-of-way known as Wall Street running 
a distance of approximately two hundred twenty-nine feet from University Avenue 
in a westerly direction toward the Monongahela River in the Third Ward ofthe City 
of Morgantown, Monongalia County, West Virginia, and as laid down, designated 
and dedicated to public use as a street on a map or plat, as shown on the exhibit 
hereto attached as "Exhibit 1," is not useful for street purposes, is not needed for 
street purposes, nor for any other public uses and purposes, and 

WHEREAS, It appears to the Common Council of the City that it is in the interests of the City 
of Morgantown and of the public generally that said 13' wide right-of-way known 
as Wall Street running a distance of approximately two hundred twenty-nine feet 
from University Avenue in a westerly direction toward the Monongahela River, be 
vacated, abandoned, and annulled as a public street within said City as stated in this 
Ordinance; and 

WHEREAS, It appears to the Common Council of the City that the property of no person, firm 
or corporation will be injured or damaged by annulment pursuant to the conditions 
defined in this ordinance, and that the owners of all property abutting on said 
portion of Wall Street have consented to the application to the Common Council to 
vacate, abandon and annul the portion of said street; 

NOW, THEREFORE, the City of Morgantown hereby ordains as follows: 

Section 1. 

Section 2. 

That for the reasons set forth and presented to the Common Council of the City that 
a 13' wide right-of-way known as Wall Street running a distance of approximately 
two hundred twenty-nine feet from University Avenue in a westerly direction 
toward the Monongahela River, as shown on the attached Exhibit 1, in the City of 
Morgantown, West Virginia, is hereby vacated, abandoned and annulled and from 
and after the date this ordinance becomes effective the same shall cease to be a 
public way or public street within the City of Morgantown, and the easement of the 
City of Morgantown therein, thereon and thereover for street purposes and any and 
all other public uses or purposes, is hereby vacated, abandoned and annulled, and 
all right, title, and interest of the City of Morgantown therein as an easement for 
street purposes and any and all other public uses or purposes is hereby expressly 
released and relinquished from and after the date this ordinance becomes effective. 

That as set forth in Section 1 of this Ordinance the easement and right-of-way of 
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WEST VIRGINIA, AND PROVIDING FOR AN ACCESS AGREEMENT SERVING THE 
NEARBY PUBLIC RIGHT-OF-WAY. 

WHEREAS, It appears to the Common Counci l of the City of Morgantown. West Virginia. 
("City") that the portion of a 13' wide right-of-way known as Wall Street running 
a distance of approximately two hundred twenty-nine feet from University Avenue 
in a westerly direction toward the Monongahela River in the Third Ward of the City 
of Morgantown, Monongalia County, West Virginia. and as laid down, designated 
and dedicated to public use as a street on a map or plat, as shown on the exhibit 
hereto attached as "Exhibit I," is not useful for street purposes, is not needed for 
street purposes, nor for any other public uses and purposes, and 

WHEREAS, It appears to the Common Council ofttle City that it is in the interests of the City 
of Morgantown and of the public generally that said 13' wide right-of-way known 
as Wall Street running a distance of approximately two hundred twenty-nine feet 
from University Avenue in a westerly direction toward the Monongahela River, be 
vacated, abandoned, and annulled as a public street within said City as stated in this 
Ordinance; and 

WHEREAS, It appears to the Common CounciL of the City that the property of no person, finn 
or corporation will be injured or damaged by annulment pursuant to the conditions 
defined in this ordinance, and that the owners of all property abutting on said 
portion of Wall Street have consented to the application to the Common Council to 
vacate, abandon and annul the portion of said street; 

NOW, THEREFORE, the City of Morgantown hereby ordains as follows: 

Section 1. 

Section 2. 

That for the reasons set forth and presented to the Common Council of the City that 
a 13' wide right-of-way known as Wall Street running a distance of approximately 
two hundred twenty-nine fect from University A venue in a westerly direction 
toward the Monongahela River, as shown on the attached Exhibit I, in the City of 
Morgantown, West Virginia, is hereby vacated, abandoned and annulled and from 
and after the date this ordinance becomes effective the same shaH cease to be a 
public way or public street within the City of Morgantown, and the easement of the 
City of Morgantown therein, thereon and thereover for street purposes and any and 
all other public uses or purposes, is hereby vacated, abandoned and annulled, and 
all right, title, and interest of the City of Morgantown therein as an easement for 
street purposes and any and all other public uses or purposes is hereby expressly 
released and relinquished from and after the date this ordinance becomes etIective. 

That as set forth in Section 1 of this Ordinance the easement and right-of-way of 



the City of Morgantown for street purposes and any and all other public uses or 
purposes in, of, on and over the 13' wide right-of-way known as Wall Street 
running a distance of approximately two hundred twenty-nine feet from University 
Avenue in a westerly direction toward the Monongahela River, as shown on the 
attached exhibit, is vacated, abandoned, and annulled from and after the date this 
ordinance becomes effective. 

Section 3. That the City accepts the "Access Agreement" attached hereto as "Exhibit 2" and 
incorporated herein by reference, providing for the pedestrian and bicycling use and 
enjoyment of the trails together with vehicle parking and access located within the 
Access Areas generally bounded by Walnut Street, the Caperton Trail, and Fayette 
Street, and as more particularly described in Exhibit 2 

Section 4. That following the date this ordinance becomes effective the City Clerk of the City 
of Morgantown shall cause a duly certified copy ofthe ordinance to be recorded in 
the appropriate deed book in the office of the Clerk of the County Commission of 
Monongalia County, West Virginia, as evidence of the vacating, abandoning and 
annulling of said portion of Wall Street as shown on Exhibit 1 hereto attached, for 
public uses and public purposes as a public street or public way within the City of 
Morgantown, and said Clerk shall also file with said certified copy of said 
ordinance an exhibit showing the location of said street so vacated, abandoned and 
annulled. 

To ensure that the annulment of said street does not damage or harm any private interest of any 
adjoining property owner and to secure the promotion of public access to the public property 
commonly known as Walnut Street and the Caperton Trail, this Ordinance shall be effective only 
upon the occurrence of the following conditions: 

(i) consolidation of the parcels identified as Tax Map 26A, Parcel 113, currently 
owned by Cynthia, Victor II, and Gary Solomon, and Vic's Garage, Inc.; Tax Map 
26A, Parcel 11, currently owned by Sharper Industries, Inc.; Tax Map 26A, Parcel 
10, currently owned by Sharper Industries, Inc.; and Tax Map 26A, Parcel 9, 
currently owned by Woodford Oil Company; into a single parcel; and 

(ii) execution and delivery of the Access Agreement attached hereto as Exhibit 2 and 
incorporated in this Ordinance by reference, providing for public access adjoining 
Walnut Street and the Caperton Trail. 

FIRST READING: 
MAYOR 

ADOPTED: 

FILED: 
CITY CLERK 

RECORDED: 
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This document prepared by: 
Ryan P. Simonton, Esq. 
389 Spruce Street 
Morgantown, WV 26505 

STATE OF WEST VIRGINIA 
COUNTY OF MONONALIA, to wit: 

I, ___ __________ ~, a Notary Public of said County, do hereby certify that 

___________ --', Clerk, and _____________ ...J' on 

behalf of the City of Morgantown, whose names are signed to the foregoing document dated as 

of the __ day of ___________ --' _________ , have this day 

acknowledged the same before me in my said County. 

Given under my hand this ___ :, day of _______ : ____ _ 

My Commission expires _______ ---' ____ _ ' 

{SEAL} 
Notary Public 
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EXHIBIT 1 : 
ANNULMENT 
APPLICATION 
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APPLICATION 



City of Morgantown Annulment Application Form: COM-lOS 

TIllS AGREEMENT made this __ day of __ , 20-, by and between: 

ENTER PARTIES 

Landmark Properties 

Parties of the first part, grantors, and THE CITY OF MORGANTOWN, West Virginia, a 
municipal corporation, part of the second part, grantee. 

WITNESSETH 

THAT WHEREAS, the grantors are the owners of the following lots and 

parcels of land, situate in the 3rd Ward of the City of Morgantown, Morgan District, 

Monongalia County, West Virginia. 

ENTER PARCELS 

Tax Map 26A, Parcel 13: Cynthia, Victor II, Gary Solomon, & Vic's Garage Inc. 

Tax Map 26A, Parcel 11: Sharper Industries, Inc. 

Tax Map 26A, Parcel 10: Sharper Industries, Inc. 

Tax Map 26A, Parcel 09: Woodford Oil Company 

WHEREAS, the said grantors have petitioned the Common Council of the City of 

Morgantown for an annulment, has filed this agreement in duplicate and have paid 

the required fees, the street to be annulled being: 

ENTER STREET DESCRIPTION 

Wall Street, 13-foot in width, for plus or minus 229 feet from the intersection with 
University Avenue (WV State Route 7 - US Highway 19) in a westerly direction toward 
the Monongahela River. 
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City of Morgantown Annulment Application Form: COM·IOS 

THIS AGREEMENT made this __ day of _ _ , 20~ by and between: 

ENTER PARTIES 

Landmark Properties 

Parties of the first part, grantors, and THE CITY OF MORGANTOWN, West Virginia, a 
municipal corporation, part of the second part, grantee. 

WJTNESSETH 

1HA T WHEREAS, the grantors are the owners of the following lots and 

parcels of land, situate in the 3rd Ward of the City of Morgantown, Morgan District, 

Monongalia County, West Virginia. 

ENTER PARCELS 

Tax Map 26A, Parcel 13: Cynthia, Victor II, Gary Solomon, & Vic' s Garage Inc. 

Tax Map 26A, Parcel 11: Sharper Industries, Inc. 

Tax Map 26A, Parcel 10: Sharper Industries, Inc. 

Tax Map 26A, Parcel 09: Woodford Oil Company 

WHEREAS, the said grantors have petitioned the Common COWlcil of the City of 

Morgantown for an annulment, has filed this agreement in duplicate and have paid 

the required fees, the street to be annulled being: 

ENTER STREET DESCRIPTION 

Wall Street, 13·foot in width, for plus or minus 229 feet from the intersection with 
University Avenue (WV State Route 7 - US Highway 19) in a westerly direction toward 
the Monongahela River. 



City of Morgantown Annulment Application Form: COM-lOS 

WHEREAS, it appears that said street is not used nor useful as a public way 

within the City of Morgantown, West Virginia, and is not necessary for public 

uses and purposes, and that the rights of the public will not be prejudiced by such 

an annulment, that the property of no person will be illjured by the same, and that 

such annulment will promote public interest; and, 

NOW, THEREFORE, TIllS AGREEMENT WI1NESSETII: That for and in 

consideration of the sum of One Dollar ($1.00) cash in hand paid by each of the 

parties hereto to the other, and other good and valuable considerations, including 

the annulment of said street, the conveyance of the easements and rights of way 

hereinafter described, and the release and quit clam for street purposes, the parties 

hereto mutually covenant and agree as follows: 

1. The grantors grant and conveys unto the grantee, the City of 

Morgantown, West Virginia, a municipal corporation, its successor 

municipalities or assigns, a perpetual easement and right of way for the purpose 

of laying, relaying, constructing, maintaining, and inspecting, storm and sanitary 

sewers therein or thereon with the right to make surveys and construct and 

maintain manholes as may be necessary or proper in, on, or through said part of 

said annulled public way and said grantors do also grant and convey a perpetual 

right of way and easement for such utility installations including gas and water 

mains and electric and telephone transmission lines, as shall in the judgment of 

said grantee, its successor municipalities or assigns, be necessary or proper for 

public uses and purposes in, on, over, under and through said part of said public 
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City of Morgantown Annulment Application Form: COM-lOS 

WHEREAS, it appears that said street is not used nor useful as a public way 

within the City of Morgantown, West Virginia, and is not necessary for public 

uses and purposes, and that the rights of the public will not be prejudiced by such 
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the annulment of said street, tbe conveyance of the easements and rights of way 
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hereto mutually covenant and agree as follows : 

I. The grantors grant and conveys unto the grantee, the City of 

Morgantown, West Virginia, 8 municipal corporation, its successor 

municipalities or assigns, a perpetual easement and right of way for the purpose 

of laying, relaying, constructing. maintaining. and inspecting, storm and sanitary 

sewers therein or thereon with the right to make surveys and construct and 

maintain manholes as may be necessary or proper in. on, or through said part of 

said annulled public way and said grantors do also grant and convey a perpetual 

right of way and easement for such utility installations inclucting gas and water 

mains and electric and telephone transmission lines, as shall in the judgment of 

said grantee, its successor municipalities or assigns, be necessary or proper for 

public uses and purposes in, on, over, under and through said part of said public 



City of Morgantown Annulment Application Form: COM-lOS 

way so vacated abandoned and annulled. The easements and rights of ways so 

granted and conveyed shall be zero feet in width and located: 

ENTER DESCRIPTION 

Any existing utilities will be relocated as part of a proposed project 

development. See the attached docwnentation from the appropriate utilities. 

2. It is stipulated and agreed between the parties hereto that the City of 

Morgantown, its successor municipalities or assigns, shall not be liable for any 

damages in the use of said easements and rights of way, or in the construction or 

maintenance of any facilities hereinabove described in, on, under, and through 

the easements and rights of way so granted and conveyed. 

3. A map or plat showing the part of the public way so vacated, abandoned, 

and annulled is attached to this agreement as a part hereof and to be recorded 

herewith. 

4. For the considerations aforesaid the said grantee, The City of 

Morgantown, West Virginia, hereby releases and quit claims, unto the said 

grantors their heirs, personal representatives and assigns, all of its easements and 

rights of way for street purposes in said annulled public way subject to the 

easements and rights of ways hereinbefore granted for sewer and public utility 

purposes so that the said grantors shall have that moiety or part of said public 

way so vacated, abandoned, and annulled which is adjacent to his/their property 

for his/their full use and enjoyment in fee simple, except to said sewer and public 
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City of Morgantown Annulment Application Form: COM-lOS 

way so vacated abandoned and annulled. The easements and rights of ways so 

granted and conveyed shall be zero feet in width and located: 

ENTER DESCRIPTION 

Any existing utilities will be relocated as part of a proposed project 

development. See the attached documentation from the appropriate utilities. 

2. It is stipulated and agreed between the parties hereto that the City of 

Morgantown. its successor municipalities or assigns, shall not be liable for any 

damages in the use of said easements and rights of way, or in the construction or 

maintenance of any facilities hereinabove described in, on. under, and through 

the easements and rights of way so granted and conveyed. 

3. A map or plat showing the part of the public way so vacated, abandoned, 

and annulled is attached to this agreement as a part hereof and to be recorded 

herewith. 

4. For the considerations aforesaid the said grantee, The City of 

Morgantown, West Virginia, hereby releases and quit claims, tUlto the said 

grantors their heirs, personal representatives and assigns, all of its casements and 

rights of way for street purposes in said annulled public way subject to the 

easements and rights of ways hereinbefore granted for sewer and public utility 

purposes so that the said grantors shall have that moiety or part of said public 

way so vacated, abandoned, and annulled which is adjacent to his/their property 

for his/their full use and enjoyment in fee simple, except to said sewer and public 



City of Morgantown Annulment Application 

WITNESS the following signatures and seals: 

SHARPER INDUSTRIES, INC., a West Virginia corporation 

By: VCAlY' ~ 
Name: Dan Shearer 
Title: President 

(SEAL) 

STATE Of WEST VIRGINIA COUNTY OF MONONGALIA, to wit: 

Form: COM-lOS 

I. t!-fJ ~ lit. I' d-t tie. . a Notary Public in and for the County and 
State aforesaid do certify that Dan Shearer, who signed the foregoing writing bearing date the --'-,J.-----L_ 
day of Bv~v}t . 2015, as the President of Sharper Industries, Inc., a West Virginia corporation, 
has this day in my said County before me acknowledged the said writing to be the act and deed of 
said corporation. 

Given under my hand and notarial seal this ;..1 day of If/A J.5-t ,2015. 

My commission expires Ov-t7Jt+vr f C2 t7 / q .. 
f"llIltlllltlllllllllllllllllll=I:IIIIIIIIIIIIIIIII§ 

NoIIIy f\IbIc, s .... 01 WIllI ~ 
C:~L PflIe 

110 CIIIIHu Roy. CcuI 
~W'J26505 

IIy CamrIIIIiln e ..... Cldat. 8, 2018 _ 

~~ 
Notary Public 

[Signalures continue on the Iallowing page] 
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City of Morgantown Annulment Application 

WITNESS the following signatures and seals: 

SHARPER INDUSTRIES, INC., a West Virginia cO'llaration 

By : OC!M~ 
Name: Dan Shearer 
Title: President 

(SEAL) 

STATE OF WEST VIRGINIA COUNTY OF MONONGALIA, to wit: 

Form: COM-IDS 

r. t,,~~'A.. I' -U-l tte. . a Notary Public in and for the County and 
State aforesaid do certify that Dan Shearer, who signed the foregoing writing bearing date the J.. 7 
day of 8v.fvSl: .2015, as the President of Sharper rndustries, Inc., a West Virginia corporation. 
has this day in my said County before me acknowledged the said writing to be the act and deed of 
said corporation. 

Given under my hand and notarial seal this _-,tl-c=,1!.-_ day of IJ"} J.5-/; , 2015. 

My commission expires = -::c'0",()",{;P"",,,w= ,::-,,,l"'-..I.cJc..:17:....c/_q:L_ 

"i'''':;:;r;'::''''''~ ~ ~ 
: . ~" lIIo-.u~C- - I' = ~ ~Wi~ _ Notary Pub Ie 
:: ""~£..-Clcl<>lllJ"201i _ 

;111111111111111111111111111111111111111/11111111111111111111 F 

{Signatures continue on the following page] 



City of Morgantown Annulment Application 

GARY s6;LO~ON 
/ 

STATE OF WEST VIRGINIA COUNTY OF MONONGALIA, to wit: 

Form: COM-lOS 

I, /V\a I ~l.'f L ~ ll..o<.f'Yk'Z- > a Notary Public in and for the County and 
Stateffol'csaid do certify that Gary Solomon who signed the foregoing writing bearing date the 

CJ?;((j,J day of ~f!:m W , 2015, has this day in my said County before me acknowledged the 
said writing to be is act and deed. _,-} ~ _ 

Given under my hand and notarial seal this ;r~f-J'!- day of :!-Qplfnlbe( 2015. 

My commission expires III ~ /2o/<p 

iJ7CJ~~ 

CYN RIA SOLOMON 

STATE OF WEST VIRGINIA COUNTY OF MONONGALIA, to wit: 

I, ,\.IfQ (Ql.z L ~ }<'omt~ , a Notary Public in and for the County and 
~foresaid do certify that Cynthia Solomon who signed the foregoing writing bearing date the 
~ day of Sx-p~jo.e 01,2015, has this day in my said County before me acknowledged the 

said writing to be lier act and deed. 

Given under my hand and notarial seal this ~ d day of S!<f'Pt11 bo;:2o 15. 

My commission expires _.L../ ~/ir-/_Z...;".,:z(~Zo~,-"l""",,,,-___ _ _ _ _ _ 

(i)
. ~:~~~~gl1a,u~ ~s continue on the following page J 

.. STATE OF WEST VIRGINIA 
MARCY L. KOONT-Z 

• • P. O. li0ii180-
~~ ~ AftIiufdeIe. Wn. Vllglnie 28520 

-- My COtnmisslon Expile5 Nov. 22. 2016 
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City of 1\i1organtnwll Annulml'nl AJlJlril~ation FOJ"ln: ('0'1-1115 

-r-o tJI o.r i e 'u. -\ . -'e~""-I. <00 '\! ~'-AJ • ~ • ,! Ndl:II'v l'lIhli,' ill <IIHi le,r lilt' ('"unly :111<1 

Slflte Jfol'esnid J,') ccrlil\ thnl \tiC-toR. ~h.-..("r\o('\ JI ,\\'h,. SiL'IlL'" til.: i"'rl'!.!'JIIll!. IVrilil1l.', 

hearing date the ~.2~~ ·di1Y (l&-yi"!!~~;;; ,:{;I~, a~;'h~ ·Y\e."::.\oer.'\ "" " 
oj VIC', U:lr:lgl..' 111<.. . ;\ \\, (.,~, \ ifL: ' l1 i. 1 ,"IP,'r,l!i"11. h,h tf1i~ day III lTl\ ,aid ( ,'IIJl1\; I>.:I;)n:' llll..' 
:1l..'kn"wleJgl'd till' said \\liliJiS III hl' Ihe a.:i ,lIlel dec,d ,'I'said ('lqwr:lti''Hi 

~'81""I:II"C"'IIIICIIICI~I;:~~.=tt .. ItI"".~ 
:: STATE OF WfST VIRGINIA :: 
:: IICRMY..uc-
::.co loMIrie aow.rs ~ 
::. ' . till PIHYnt YIIIey R.oId i 
:: ~ ~ F~urmant. WV 26554 :: 
:: - My Commission ElplrlloUy Ii, 202CI :: 

(1t~~l'~~_, 
O'-"-"-~ary Publi~ 

=1"11111111111"'"11111111"11'111'111111 I 111111 11111111= 

tI~J~J£ 
VICTOR SOLOMON. II 

"1';\ IT 01, WES r V][{CiIl\'j,\ Pl[ ,\I I'l (11'1\]( )NUNCj:\!.L\. III \\ it 

I. _0; M[~,:{"ie...'~<--"D\"'ue.!::,,_~ __ , . ___ ,:1 '\!01:il',\ 1'1Ihll ... · ill and 1"1I tlir ("'lIllt: alld 
Slall.: aror~said do n;rlih lh<lt Vidcl[ <;;OI'lIllilll, \I \,hll ::dI!IK(/ til .... l\lrt:I:I'iJ1l' writing hl':lrilll' <lat,' tlw 

~--\-""'. _, day ')~ o\~~ ~ 't:~i'E>'f. =q I :'. h:t~ I hi:, day in 'IIV ~:I iJ I, UIIIl!\, J';\.'1'''':l' Ill, ;ll'km .\\ bll1 .... d 1 h .... 
"II(I IVflIIIIg l(~lris ;ll'[ :!Ii.! dl't:t! 

= 1111111111111111111'" '" 1111' II, nllllllllllllllllll"ll: :: 8 OfFICiAl SEAL :: = STATE Of WEST VIRGINIA :: = NOTAilY PUeUC :: 
:: . JaMlne Bowers :: 
:: • • 1811 Pleasant Valley Road :: = Fairmont, WV 26554- " - , . 
; ~......,~ MyComminlon&cptr"Julrl:~I'~I/I' .\ (,"If,!.'!" 
=1 .. 11 1111" 1111111111111111' 1111' 1111",,, 111111111111'" = 
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Cit), nf Mor~ilntnwn Alillu l nH'nl Aprlic:Hiun !'tll'm : ( '0 .\1-111:' 

S! YIF l l!' \\1-\' \ 11{(i1'-11 \ \! II N" 'II ..... ·I(I~tl' t .\1 (\ 1" \'iI 

I ;JO "-I\.o.rie '"'&:>wer«-, ~ .. ! ~. ' 1;1I\ I'llb',~ III .llId I,d Ih~' I ,\\'f\l~ .111,1 
!.;IUI(: ,ltOU:: .... illd d,' >':l'fllh It WI \,I,C\-<)ct -.::0\1..>'· .... 0'"' n:: "II" ~ll·\ll·,III,l, I",n\!,nllc' IlTllllh' 

h~Mtll~ dllll.' Ihe ~'5 ~·It.I) ('&.~e ...... \ ... e.... JII \ ~~'II.· \),\':. ... \~.~..0' 
II Vt~, ( 1 :1t;)t;~ III, .. \\,": ':'C 11.1 , "1,','1 tH"n hoi' Ih, ... .1;1\ III tll\ -.1111 (,'11111\ 11(;1"1": Ill..: 

'llkl"'wlc.JL\~'d ,It,' ~Jld \\I I IIII~ I" h,'llw .r':I')lh l ,k.'d "I ':11,1 ""P"j,llh'" 

'1/1 fl· {li' \\T~r \ If{1 "'1\ (Ill "1) I I! (\HH\ I II\I(,,\l (\ 1'1'11 

:1,"""1" " 111.11111.11111111111111 •• 11"1.' •• 1 ••••• 111= 

= 8 "'FIC"''''AC = ; STATE Of w(ST VfRGIHIA ; = ROT"Y~C i 
:: JoMane~ = 
:: • • 1811 ReIst'" Yalley Rood :: 
: ~ F,,,,nClnf. 'NY 26554 , · -
§ ~ ""COllllM"",bplrnJ",i'.·'lWd l<~I'" 
:11 1'11 11'"11111111111'"111111"1111"""1"1'11111111.: 



City of Morgantown Annulment Application Form: COM-lOS 

WOODFORD OIL COMPANY, a West Virginia corporation 

BY: ~ 
Name: ~" 
Title: ""oJ-OD 

(SEAL) 

STATE OF WEST VIRGINIA COUNTY OF MONONGALIA, to wit: 

I. W ,,(.In('.lI) & [1 ~J\H'-d '4 , a Notary Public in and for the County and 
State aforesaid do cert i~ that iiJud L h!(J<¥ J iti(.~ , who signed the foregoing writing bearing 
date the I d ~ II day of • 20 IS, as the \J f 4 tJ 00 of Woodford Oil 
Company, a West Virginia co ration, has this day in my said County before me acknowledged the 
said writing to be the act and deed of said corporation. 

Given under my hand and notarial seal this _ ..... ) ~=--.tt1 __ day of A"jI.J .1 , 2015 . 

~dtb¥JtJ'}N ~d.Ll! OfF1C1AL SEAL 
ITATE OF WEST VIRGINIA 

NOTARYPOBUC 
WEDNESDAYG. WHEELER 

P.O.BOX68S 
BJONS. 'IN 26M' 

My Cllllftmill8ion expires May t. 2020 

Notary ublic 

19natures continue on the following page] 
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City of Morgantown Annulment Application Form: COM-lOS 

THE CITY OF MORGANTOWN, WEST VIRGINIA, a municipal corporation 
By: ______________ _ 

City Manager 

ATTEST: 

City Clerk 

STATE OF WEST VIRGINIA COUNTY OF MONONGALIA, to wit: 

I, _______ ________ , a Notary Public in and for 

the County and State aforesaid do certify that __________ _ 

who signed the foregoing writing bearing date the ___ day of _____ , 

200-, for ________________ , a corporation, has 

this day in my said County before me acknowledged the said writing to be the act 

and deed of said corporation, 

Given under my hand and notarial seal this _____ day of 

____ __ ,20 __ , 

My commission expires ______________ _ _ 

Notary Public 
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Wall Street Annulment 

Third Ward 

City of Morgantown 

Monongalia County, West Virginia 

Beginning at a magnetic nail set on the western right-of-way of University Avenue, a 66 foot public 

roadway, and being a common corner to lands now or formerly owned by Cynthia, Victor II, & Gary 

Solomon, & Vic's Garage Inc. (Tax Map 26-A, Parcel13) (Will Book 137, Page 698); thence with the line 

of said Solomon lands, N. 560 08' 24" W. 154.09 feet to a point, said point being a common corner to 

lands now or formerly owned by Sharper Industries, Inc. (Tax Map 26-A, Parcelll) (Deed Book 1079, 

Page 620); thence with the line of said Sharper Industries lands, N. 56' 08' 24# W. 70.00 feet to a 

magnetic nail set, said nail being a common corner to lands now or formerly owned by the City of 

Morgantown (Tax Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of said City of 

Morgantown Lands, N. 12' 49' 20" E. 13.93 feet to a magnetic nail set, said nail being a common corner 

to lands now or formerly owned by the aforementioned Sharper Industries, Inc. (Tax Map 26-A, Parcel 

10); thence with the common line of said Sharper Industries lands, S. 56° 08' 24" E. 118.20 feet to a 

point, said point being a common corner to lands now or formerly owned by Woodford Oil Company 

(Tax Map 26-A, Parcel9) (Deed Book 1061, Page 492); thence with the line of said Woodford Oil 

Company lands, S. 56 0 08' 24" E. 110.89 feet to a magnetic nail set, said nail being on the western right­

of-way of the aforementioned University Avenue; thence with the University Avenue right-of-way, S. 33· 

51' 36/1 W. 13.00 feet to the point of beginning, containing 2,945.67 square feet, or 0.07 acres, more or 

less. 
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Wall Street Annulment 

Third Ward 

City of Morgantown 

Monongalia County. West Virginia 

Beginning at a magnetic nail set on the western right-of-way of University Avenue, a 66 foot public 

roadway, and being a common corner to lands now or former ly owned by Cynthia, Victor II, & Gary 

Solomon, & Vic's Garage Inc, (Tax Map 26-A, Parcel 13) (Will Book 137. Page 698); thence with the line 

of said Solomon lands, N. 56" 08' 24" W. 154.09 feet to a point, said point be ing a common corner to 

lands now or form erly owned by Sharper Industries, Inc. (Tax Map 26-A, Parcel 11) (Deed Book 1079, 

Page 620); thence with the line of said Sharper Industries lands, N. 56- 08' 24" W. 70.00 feet to a 

magnetic nail set, said nail being a common comer to lands now or formerly owned by the City of 

Morgantown (Tax Map 28, Parce l 136) (Oeed Boo k 1161, Page 375); thence with t he line of sa id City of 

Morgantown Lands, N. 12" 49' 20" E. 13.93 feet to a magnetic nail set, sa id nail being a common corner 

to lands now or formerly owned by the a forementioned Sharpe r Industries, Inc. (Tax Map 26-A, Parcel 

10); thence with the common line of sa id Sharper Industries la nds, s. 56a 08' 24" E. 118.20 feet to a 
point, sa id point being a common corner to lands now or forme rly owned by Woodford Oil Company 

(Tax Map 26-A, Pa rcel9) (Deed Book 1061, Page 492); thence with the line of said Woodford Oil 

Company lands, S. S6G 08' 24" E. 110.89 feet to a magnetic nail set, said nail being on t he weste rn right­

of-way of the aforementioned University Avenue; thence with the University Avenue right-of-way, S. 33" 

51' 36" W. 13.00 feet to the point of beginning, containing 2,945.67 square fee t, or 0.07 acres, more or 

less. 



Dominion Hope 
18 Colulllhin Boull'\·;lfd. Clark5bllrg. \VIV 26301 

\'(/eb Addre55: WW\V.dolll.mlll 

October 19,2015 

Mr. Damien Davis 
Director of Public Works/City Engineer 
City of Morgantown 
389 Spruce Street 
Morgantown, WV 26505 

Mr. Jason Doornbos 
Landmark Properties, Inc. 
455 Epps Bridge Parkway, Suite 201 
Athens, GA 30606 

Re: Letter of intent for Annulment along Wall Street 

Dear Gentlemen, 

i 
Dominion'" 

This letter confirms that Hope Gas, Inc., d/b/a Dominion Hope presently has eXisting facilities along Wall 
Street, however, it is the intent of this letter to advise that Hope Gas, Inc., d/b/a will provide a formal 
letter of Annulment once a specific date is given for the project to commence and the customer services 
have been disconnected. Furthermore, Hope Gas, Inc., has no future plans to install a pipeline or 
related facilities within the area of Wall Street as shown on the plat attached hereto. 

We will process your request for the official Annulment letter once a specific date is given for the project 
to commence. However, if this project does not commence, this letter of Intent for annulment will 
become null and void. 

Sincerely, 

~~~~Q .t6~ 
Denise A. Poling G 
Land Services Coordinator 
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Domiuiol) Hope 
1\8 Colu,,,hin Boul .... ·Md. CL,rksbHft;. WlV 26)01 

\\!'d, A,MIt"; www..!omxolU 

October 19, 2015 

Mr. Damien Davis 
Director of Public Works/City Engineer 
City of Morgantown 
389 Spruce Street 

Morgantown, WV 26505 

Mr. Jason Doornbos 
landmark Properties, Inc. 
455 Epps Bridge Parkway, Suite 201 
Athens, GA 30606 

Re; letter of intent for Annulment along Wall Street 

Dear Gentlemen, 

Domini'JI'i 

This letter confirms that Hope Gas, Inc., d/b/a Dominion Hope presently has existing facilities along Wall 
Street. however, it is the intent of this lette r to advise that Hope Gas, Inc., d/b/a will providt:! a formal 
letter of Annulment once a specific date is given for the project to commence and the customer services 
have been disconnected. Furthermore, Hope Gas, /nc., has no future plans to install a pipeline or 
related facilities within the area of Wall Street as shown on the plat attached hereto. 

We will process your request for the official Annulment letter once a specific date is given for the project 
to commence. However, if this project does not commence, thIs letter of Intent for annulment will 
become null and void. 

Sincerelv, 

~y~a .~ 
land Services Coordinator 
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Damien Davis, PE, CFM 
Director of Public Works/City Engineer 
City of Morgantown 
389 Spruce Street 
Morgantown, WV 26505 
0: 304.284.7412 
M: 304.290.3460 
F: 304.284.7409 
www.morgantownwv.gov 

Re: Wall St Utility Abandonment Annulment Request 

Mr. Davis, 

www.Frontier.comc 

\V£D 

Frontier has J cable that feeds 75 Wall St. Frontier will give up drum to any prescribed right of way on 
Wall St from University Ave to 75 Wall St. This will become effective after the termination of service. removal 
of Frontier's cabJe and demoHtion of this building. Questions p]ea5e contact me. 

/1 

S i ~C~IY . . .4 
" , . G:7 )~ 

TihlOlhy SpeL1 r )~ 
Engineering assistant 
Frontier Communications 
1325 Airport Blvd 
Morgantown, WV 26505 
304-296-74590fc 
304-904-3139 cell 
TIMOTHY.SPENCER@FTR.COM 
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r.:fRAlnhlln Road • Post OftICB Box 852 • MortJ~m. 'iN 26507-0852· 31)4..292-8443· Fax 304-292-1526 

City of Morgantown 
Damlen Davis, P.E. CFM 
Public Works Dlrector/Englneer 
389 Spruce Street 
Morgantown, WV 26505 
Via Email: ddavis@cityofmorgantown.org 

Re: Proposed Annulment - Wan Street 

Dear Mr. Davis: 

November 19, 2015 

Your recent email on November 17lt1 did not identify specifically which section of Wall Street or if 
all of Wall Street is to be abandoned. This letter will specifically be directed to the section of Wall Street 
located between University Avenue and the Rail Trail. 

The Morgantown Utility Board owns, operates and maintains a four-inch water line in the above 
referenced street. Prior to abandoning any interests in the right-of-way, the servleeto the existing building 
located at 75 Wall Street would need to be discontinued by the owner and the existing water line would 
need to be removed from service by the Morgantown Utility Board. Both of these items would be at the 
expense of the Developer. 

Additionally. the Morgantown Utility Board and the Developer will need to enter Into an 
agreement to have the waterline reinstalled should for any reason that the project is not completed. 

If I can be of any further assistance, please don't hesitate to contact me. 

Best regards, 

Page 19 of 77

278 Rood·PasI 

City of Mor'Rantown 
Oamlen Davis, P.E. CFM 
Public Works Dlrector/Enelneer 
389 Spruce St""'t 
Morgantown, WV 26505 
Vla Email: ddpvls@citvgfmorgantown.qrg 

Re: ""'-d AnnulMent· WillI Street 

Dear Mr. Davis: 

November 19, 2015 

Your recent email on November 17'" did not identify specificalty which section of Wall Street or if 
all of Wall Street is to be abandoned. ThIs letter will specifically be directed to the section of Wall Street 
located between University Avenue and the Rail Trail. 

The MOl'lantown UtUtty Board owns, operates and malntab1S a four-inch water line in the above 
referenced street. Priorto abandoninc anylnterests in the right·of·way, the service to the existing bulkflng 
located at 75 Wall Street would need to be discontinued by the owner and the existins water hne waukl 
need to be removed from service by the Morgantown Utility Board. Both of these Items would be at tnl! 
expense of the Developer. 

Additionaltv. the MorBantown Utility Board and the Developer will need to enter Into an 
agreement to have the waterline reinstalled should for any reason that the project is not completed. 

If I can be of any further assistance, pll!~se don't hesitate to contact me. 

Best regards, 

MORGANlOWN UTILllY 



EXHIBIT 2: 
ACCESS AGREEMENT 
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ACCESS AGREEMENT 



ACCESS AGREEMENT 

This Access Agreement (the "Agreement") is entered into and effective as of the __ day of 
, 201_, by THE STANDARD AT MORGANTOWN, LLC, a Delaware limited 

-li-ab-il-ity- c-o-m- p-an- y- ,...J("Grantor") and THE CITY OF MORGANTOWN, West Virginia, a municipal 

corporation ("Grantee"). 

WHEREAS, Grantor is the owner of certain real property located in Morgantown, West Virginia 
and more particularly described on Exhibit "A" attached hereto (the "Grantor's Property"); and 

WHEREAS, Grantor has agreed to allow Grantee and its invitees and agents to enter upon and use 
certain portions of Grantor's Property, which such portions are more specifically described and depicted on 
Exhibit "B" attached hereto (the "Access Area"), subject to the terms and conditions set forth in this 
Agreement. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree 
as follows: 

1. Grant of License to Grantee. Grantor hereby grants to Grantee, including Grantee's 
invitees and agents (which, for the avoidance of doubt, shall include the general public) a perpetual and 
irrevocable non-exclusive license (the "License") to (i) enter the Access Area solely for the pedestrian and 
bicycling use and enjoyment of the trails located within the Access Area (the "Permitted Use"), except 
during times of extreme adverse weather, construction, or when otherwise unsafe conditions exist on the 
Access Area (in each case, as shall be determined by Grantor in its sole and absolute discretion), (ii) the 
right to self park in the parking spaces identified on Exhibit "B" attached hereto (the "Spaces") such license 
to park includes a non-exclusive right of pedestrian and vehicular ingress and egress over the Grantor's 
Property as necessary and appropriate to access the Access Area and the Spaces (including right to access 
the Grantor's Property off of Fayette Street in order to gain access to the Spaces and the Access Area). 
Grantee and its invitees and agents shall not enter upon, use or occupy any other portion of the Grantor's 
Property for any purpose whatsoever. The parties hereto hereby acknowledge and agree that the License is 
granted without compensation being paid by the parties hereto, and is merely a permissive use granted by 
Grantor to Grantee, and does not operate to confer on, or vest in, Grantee any title, interest or estate in the 
Grantor's Property or the Access Area. Nothing herein contained shall be deemed to be a gift or dedication 
of any portion of Grantor's Property to the general public or for general public purposes whatsoever. All 
costs associated with the Access Area and the construction or maintenance of the trails or other 
improvements in the Access Area shall be the responsibility of the Grantor. 

2. Access Area. Grantor shall retain complete ownership, dominion and control over the 
Access Area and the Grantor's Property. Grantor reserves the right, in its sole discretion, to establish, 
implement and post reasonable rules and regulations of use for the Access Area. Grantor shall maintain, in 
reasonably good order, condition and repair, the Access Area and make any and all replacements, 
restorations and repairs that may from time to time be required with respect thereto, except in the event that 
such replacement, restoration or repair is necessitated by the grossly negligent acts of Grantee, in which 
case Grantee shall reimburse Grantor for the cost of such replacements, restoration or repairs ( as applicable) 
within ten (10) days after demand by Grantor. Grantor shall have the right to close the Access Area and 
Spaces, or portions thereof, on a temporary basis in order to make repairs or perform maintenance services, 

ACCESS AGREEMENT Page 1 
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ACCESS AGREEMENT 

This Access Agreement (the "Agreement") is entered into and effective as of the __ day of 
"'=:-,--,""=~. 20 1-, by THE STANDARD AT MORGANTOWN, LLC, a Delaware limited 
liability company, ("Grantor") and THE CITY OF MORGANTOWN, West Virginia, a municipal 
corporation ("Grantee"). 

WHEREAS, Grantor is the owner of certain real property located in Morgantown, West Virginia 
and morc particularly described on Exhibit "A" attached hereto (the "Grantor's Property"); and 

WHEREAS, Grantor has agreed to allow Grantee and its invitees and agents to enter lIpon and use 
certain portions of Grantor's Property. which such portions are more specifically described and depicted on 
Exhibit "B" attached hereto (the "Access Area"), subject to the terms and conditions set forth in this 
Agreement. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and for other good 
and valuable consideration, the receipt and sufficiency of which_are hereby acknowledged, the parties agree 
as follows: 

I. Grant of License to Grantee. Grantor hereby grants to Grantee, including Grantee's 
invitees and agents (which, for the avoidance of doubt, shall include the general public) a perpetual and 
irrevocable non-exclusive license (the "License") to (i) enter the Access Area solely for the pedestrian and 
bicycling use and enjoyment of the trails located within the Access Area (the "Pennitted Use"), except 
during times of extreme adverse weather, construction, or when otherwise unsafe conditions e,,, ist on the 
Access Area (in each case, as shall be determined by Grantor in its sale and absolute discretion), (i i) the 
right to self park in the parking spaces identified on Exhibit "B" attached hereto (the "Spaces") such license 
to park includes a non·exclusive ri ght of pedestrian and vehicular ingress and egress over the Grantor's 
Property as necessary and appropriate to access the Access Area and the Spaces (including right to access 
the Grantor's Property ofT of Fayette Street in order to gain access to the Spaces and the Access Area). 
Grantee and its invitees and agents shall not enter upon, use or occupy any other portion of the Grantor's 
Property for any purpose whatsoever. The parties hereto hereby acknowledge and agree that the License is 
granted without compensation being paid by the parties hereto, and is merely a pennissive use granted by 
Grantor to Grantee. and does not operate to confer on, or vest in, Grantee any title. interest or estate in the 
Grantor's Property or the Access Area. Nothing herein contained shall be deemed to be a gift or dedication 
of any portion of Grantor's Property to the general public or for general public purposes whatsoever. All 
costs associated with the Access Area and the construction or maintenance of the trails or other 
improvements in the Access Area shall be the responsibi lity of the Grantor. 

2. Access Area. Grantor shall retain complete ownership. dominion and control over the 

Access Area and the Grantor's Property. Grdntor reserves the right, in its sole discretion, to establish, 
implement and post reasonable rules and regulations of use fo r the Access Area. Grantor shall maintain, in 

reasonably good order, condition and repair. the Access Area and make any and all replacements, 
restorations and repairs that may from time to time be required with respect thereto, except in the event that 

such replacement, restoration or repair is necessitated by the grossly negligent acts of Grantee, in which 

case Grantee shal l reimburse Grantor for the cost of such replacements, restoration or repairs (as applicable) 
within ten (10) days after demand by Grantor. Grantor shall have the right to close the Access Area and 
Spaces, or portions thereof, on a temporary basis in order to make repairs or perfonn maintenance services, 
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or to alter, modity, pave, re-stripe or renovate the same, or if required by casualty, condemnation, act of 
God or governmental requirement, or to prevent the acquisition of rights by third parties or the public, or 
any other reason beyond Grantor's reasonable control. 

3. Irrevocable License and Termination. The License shall commence as of the date of this 
Agreement and shall be an irrevocable, perpetual license; provided, however, that in the event of a material 
default by Grantee hereunder which is not cured within thirty (30) days after written notice thereof by 
Grantor to Grantee, then Grantor may terminate the License. 

4. Entire Agreement. This Agreement constitutes the entire agreement between the parties 
regarding the subj ect matter hereof and may not be changed without the prior written consent of both parties. 

5. Successors and As~. The rights and obligations set forth herein shall run with the land 
and be binding upon Grantee, Grantor and their respective successors and assigns, including any future 
owners of the Grantor's Property. 

6. Counterparts. This Agreement may be executed in two or more counterparts, each of which 
shall be deemed an original, and all of which taken together shall constitute one and the same instrument. 

7. Notice. All notices shall be given in writing and delivered either by personal messenger, 
or by overnight courier, or by facsimile, with a copy by mail, postage prepaid. Notices to the parties shall 
be effective on delivery and shall be delivered to the following addresses: 

If to Grantor: The Standard at Morgantown 
455 Epps Bridge Parkway, Suite 201 
Athens, Georgia 30606 
Attention: W. Christopher Hart, Esq. 
Fax: 706-543-1909 

with a copy to: King & Spalding LLP 
1180 Peachtree Street, NE 
Atlanta, Georgia 30309 
Attention: Brent S. Gilfedder 
Fax: 404-572-5131 

If to Grantee: City of Morgantown 
Attn: City Manager 
389 Spruce Street 
Morgantown, WV 26505 

8. License Subject to Encumbrances. Grantee and Grantor hereby acknowledge, stipulate and 
agree that the License is subject and subordinate to all recorded liens, encumbrances, easements and other 
matters affecting the Grantor's Property. 

9. Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of West Virginia. 

ACCESS AGREEMENT Page 2 
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or to aiter, modify, pave, re-stripe or renovate the same, or if required by casualty, condemnation, act of 

God or governmental requirement, or to prevent the acquisition of r ights by third parties or the public, or 

any other reason beyond Grantor's reasonable control. 

3. Irrevocable License and Termination. The License shall commence as of the date of this 
Agreement and shall be an irrevocable, perpetual license; provided, however, that in the event ofa material 
default by Grantee hereunder which is not cured within thirty (30) days after written notice thereof by 
Grantor to Grantee, then Grantor may termi nate the License. 

4. Entire Agreement. This Ab'TeCment constitutes the entire agreement between the parties 
regarding the subject matter hereof and may not be changed without the prior written consent of both parties. 

5. Successors and Assigns. The rights and obligations set forth herein shall run with the land 
and be binding upon Grantee, Grantor and their respective successors and assigns, including any future 
owners of the Grantor's Property. 

6. Counterparts. This Agreement may be executed in two or more counterparts, each ofwhicb 
shall be deemed an originaJ, and all of which taken together shall constitute one and the same instrument. 

7. Not ice. All notices shall be given in writing and delivered either by personal messenger, 
or by overnight courier, or by facsimile, with a copy by mail , postage prepaid. Notices to the parties shall 
be effective on delivery and shall be delivered to the fo llowing addresses: 

If to Grantor: The Standard at Morgantown 
455 Epps Bridge Parkway, Suite 20 1 
Athens. Georgia 30606 
Attention: W. Christopher Hart, Esq. 
Fax: 706-543- 1909 

with a copy to: King & Spalding LLP 
1180 Peachtree Street. NE 
Atlanta, Georgia 30309 
Attention: Brent S. Gilfedder 
Fax: 404-572-5131 

Ifta Grantee: City of Morgantown 
Attn: City Manager 
389 Spruce Street 
Morgantown, WV 26505 

8. License Subject to Encumbrances. Grantee and Grantor hereby acknowledge, stipulate and 
agree that the License is subject and subordinate to all recorded liens, encumbrances, easements and other 
matters affecting the Grantor's Property ~ 

9. Governi ng Law. This Agreement shall be governed by and construed in accordance with 
the laws oithe State of West Virginia. 
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10. Severability. The invalidity of anyone of the covenants, agreements, conditions or 
provisions of this Agreement, or any portion thereof, shall not affect the remaining portions thereof, or any 
part thereof, and this agreement shall be modified to substitute in lieu of the invalid provision, a like and 
valid provision which reflects the agreement of the parties with respect to the covenant, agreement, 
condition or provision which has been deemed invalid or void. 

Attachments: 
Exhibit "A" Grantor's Property 
Exhibit "BOO Access Area and Spaces 

ACCESS AGREEMENT 

[signature pages follow] 
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\0. Severability. The invalidity of anyone of the covenants, agreements, conditions or 
provisions of this Agreement, or any portion thereof, shall not affect the remaining portions thereof, or any 
part thereof, and this agreement shall be modified to substitute in lieu of the invalid provision, a like and 
valid. provision which reflects the agreement of the parties with respect to the covenant, agreement, 
condition or provision wbich has been deemed invalid or void. 

Attachments: 
Exhibit "A" Grantor's Property 
Exhibit "B" Access Area and Spaces 

ACCESS AGREEMr~ 

[signature pages follow] 
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IN WITNESS WHEREOF, the parties hereto have signed and delivered this Agreement as their 
own free act and deed as of the date and year first hereinabove written. 

STATE OF WEST VIRGINIA, 

GRANTOR: 

The Standard at Morgantown, LLC, 
a Delaware limited liability company 

By: ________________________ __ 

Name: 
Title: 

COUNTY OF _ __________ -', to-wit: 

I _____________ , a notary public of said county, do certify that 

_ _ ____ as tbe ______ of who signed the writing hereto annexed, bearing 

date as of the _ day of , 20--, has this day in my said county, before me, acknowledged 

the same to be his act and deed. 

Given under my hand this ____ day of ____ --', 201 

My commission expires: _ _______ _ 

Notary Public 

(NOTARIAL SEAL) 

[Signatures continue on the following page} 
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TN WITNESS WHEREOF. the parties hereto have signed and delivered this Agreement as their 
own free act and deed as of the date and year first hereinabove written. 

STATE OF WEST VIRGINIA, 

GRANTOR: 

Tbe Standard at Morgantown, LLC. 
a Delaware limited liabi li ty company 

By: ________________________ _ 

Name: 
Title: 

COUNTY OF _____________ ,. Io-wit: 

_________________________ . a notary public of said county. do certify that 

____________ asthe ________ of ________ _ who signed the writing hereto annexed, bearing 

date as of the __ day of _________ • 20-, has this day in my said county. before me, acknowledged 

the same to be his act and deed. 

Given under my hand th.is ______ day of ______ ~. 20 I 

My commission expircs: ______________ __ 

Notary Public 

(NOTARIAL SEAL) 

{Signalures conti/Jue onlhe following page} 
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STATE OF WEST VIRGINIA, 

GRANTEE: 

The City of Morgantown, West Virginia, 
a West Virginia municipal corporation 

By: __________________________ __ 

Name: 
Title: 

COUNTY OF , to-wit: 

I , a notary public of said county, do certify that 

'-____ ->1 as the [ ] who signed the writing hereto annexed, bearing date as of the 

_ day of , 20-, has this day in my said county, before me, acknowledged the same to be 

his act and deed. 

Given under my hand this ___ day of ___ -->, 201 

My commission expires: ________ _ 

(NOTARIAL SEAL) 

THIS INSTRUMENT PREPARED BY AND 
AFTER RECORDING RETURN TO: 
Brent S. Gilfedder, Esq. 
King & Spalding 
1180 Peachtree Street, NE 
Atlanta, Georgia 30309 
Phone: 404/572-4600 
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EXHIBIT" A" 

Grantor's Property 

Tract 1 

Tax Map 26-A, Parcels 6, 7, &9 

Beginning at a magnetic nail set on the western right-of-way of University Avenue, a 66 foot public 

roadway, said nail being the common comer to lands now or formerly owned by Mode Roman Ltd. Co. 

(Tax Map 26A, Parcels 1,2,3,4,& 5) (Deed Book 1286, Page 479), said nail also being S. 33° 51' 36" W. 

142.51 feet from a City of Morgantown concrete monument; thence with the right-of-way of University 

Avenue, S. 33° 51' 36" W. 148.51 feet to a magnetic nail set at the intersection of University Avenue and 

the northern right-of-way of Wall Street, a 13 foot roadway; thence leaving the right-of-way of University 

Avenue, and with the northern right-of-way Wall Street, N. 56° 08' 24" W. 110.89 feet to point, said 

point being a common comer to lands now or formerly owned by Sharper Industries Inc. (Tax Map 26A, 

Parcels 8 & 10) (Deed Book 1079, Page 620); thence with the common line of said Sharper Industries Inc. 

lands, N. 33° 51' 36" E. 96.97 feet to point; thence N. 55° 22' 24 W. 113.57 feet to a 5/8" rebarwith cap 

set, said rebar being a common comer to lands now or formerly owned by the City of Morgantown (Tax 

Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with said City of Morgantown lands, N. 55° 22' 

24" W. 19.30 feet to a 5/8" rebarwith cap set; thence N. 34° 03' 06" E. 87.50 feet to a 5/8" rebar with cap 

set, said rebar being on the common line of said Mode Roman Ltd. Co. lands; thence with said Mode 

Roman Ltd. Co. lands, S. 55° 24' 54" E. 149.48 feet to a magnetic nail set; thence S. 33° 51' 36" W. 34.00 

feet to a magnetic nail set; thence S. 55° 00' 52" E. 94.01 feet to the point of beginning, containing 0.66 

acres, more or less. 

Tract 2 

Tax Map 26-A, Parcel 13 

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66 

foot public roadway, and the southern right-of-way of Wall Street, a 13 foot public roadway; thence with 

the right-of-way of University Avenue, S. 33° 51' 36" W. 89.95 feet to a point, said point being a common 

comer to lands now or formerly owned by Vic's Garage Inc. (Tax Map 26A, Parcels 14 & 15) (Deed Book 

825, Page 227); thence leaving said University Avenue, and with the common line of said Vic's Garage Inc. 
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EXHIBIT "A" 

Grantor's Property 

Tract 1 

Tax Map 26~A , Parcels 6, 7, &9 

Beginning at a magnetic nail set on the western right~of-way of University Avenue, a 66 foot public 

roadway, said nail being the common comer to bnds now or fonnerly owned by Mode Roman Ltd. Co. 

(Ta.x Map 26A, Parcels 1,2,3,4,& 5) (Deed Book 1286, Page 479). said nail also being S. 330 51' 36" W . 

142.51 feet from a C ity of Morganto wn concrete monument; thence with the right-of-way of University 

Avenue, S. 330 51' 36" W . 148.51 feet to a magnetic nail set at the intersection ofUnivenity Avenue and 

the northern right-of-way of Wall Street, a 13 foot roadway; thence leaving the right-of~way ofUnivenity 

Avenue, and with the northern right-O[- W3Y Wall Street, N . 560 08' 24" W . 110.89 feet to point, said 

point being a common comer to lands now or formerly owned by Sharper Industries Inc . (Tax Map 26A, 

Parcels 8 & 10) (Deed Book 1079, Page 620); thence with the common line of said Sharper Industries Inc. 

lands, N. 330 51 ' 36" E. 96.97 feet to point; thence N . 550 22' 24 W . 113.57 feet to a 5/8" rebarwi(h cap 

set, said rebar being a common comer to lands now or formerly owned by the City of Morganto wn (Tax 

Map 28, Parcel 136) (Deed Book 11 61, Page 375); thence with said C ity ofMorg.lltown lands, N. 550 22' 

24" W. 19.30 feet to a 5/8" rebarwith cap set; thence N. 340 03' 06" E. 87.50 feet to a 5/8" rebar with cap 

set, said rebar being on the common tine of said Mode Roman ltd. Co. lands; thence with said Mode 

R oman Ltd. Co. lands, S. 550 2 4' 54" E. 149.48 feetto a magnetic Dail set; dlence S. 330 51 ' 36" W . 34.00 

feet to a magnetic nail set; lhence S. 550 00' 52" E. 94_01 feet to the point of beginning , containing 0.66 

acres, more or less. 

Tract 2 

Tax Map 26-A, Parcel 13 

Beginning at a magnetic nail set at the intersection of the western right-or-way of University Avenue, a 66 

foot public roadway, and the southern right- of- way of Wall Street, a 13 foot public roadway; thence with 

the right-of~way of University Avenue, S. 330 51' 36" W. 89.95 feet to a point, said point being a common 

comer to lands now or fonnedy owned by Vic's Garage Inc. (Tax Map 26A, Parcels 14 & 15) (Deed Book 

825, Page 227); thence leaving said University Avenue, and with the common line of said Vic's Garage Inc. 
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lands, N. 56° 08' 24" W. 154.09 feet to a point, said point being a common comer to lands now or 

fonnerly owned by Sharper Industries Inc. (Tax Map 26A, Parcels 11 & 12) (Deed Book 1079, Page 620); 

thence with the common line of said SharperIndustries Inc. lands, N. 33° 51' 36" E. 89.95 feet to a point, 

said point being on the southern right-of-way of Wall Street, a 13 foot public roadway; thence with the 

right-of-way of said Wall Street, S. 56° 08' 24" E. 154.09 feet to the point of beginning, containing 0.32 

acres, more or less. 

Tract 3 

Tax Map 26-A, Parcels 14 & 15 

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66 

foot public roadway, and the northern right-of-way of Walnut Street, a 66 foot public roadway; thence 

with the right-of-way of Walnut Street, N. 56° 08' 24" W. 247 .50 feet to a S/8" rebar with cap set, said 

rebar being on the common line with lands now or fonnerly owned by the City of Morgantown (Tax Map 

28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of the City of Morgantown, N. 33° 51' 

36" E. 87.50 feet to a 5/8" rebar with cap set, thence S. 56° 08' 24" E. 247.50 feet to a point, said point 

being on the western right-of-way of University Avenue; thence with the right-of-way of said University 

Avenue, S. 33° 51' 36" W. 87 .50 feet to the point of beginning, containing 0.50 acres, more or less. 

Tract 4 

Tax Map 26-A, Parcels 8, 10, 11, & 12 

Parcell - Tax Parcels 8 & 10 

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66 

foot public roadway, and the northern right-of-way of Wall Street, a 13 foot public roadway; thence with 

the right-of-way of Wall Street, N. 56° 08' 24" W. 110.89 feet to a point, said point being the TRUE 

POINT OF BEGINNING; thence continuing with the right-of-way of Wall Street, N. 56° 08' 24" W. 

118.20 feet to a magnetic nail set, said nail being on the common line oflands now or fonnerly owned by 

the City of Morgantown (Tax Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with line of the 

City of Morgantown, N. 21 ° 48' 46" E. 49.08 feet to a point, thence S. 56° 08' 24" E. 14.88 feet to a point; 

thence N. 33° 51' 36" E. 50.49 feet to a 5/8" rebar with cap set, said rebar being on the common line of 

lands now or fonnerly owned by Woodford Oil Company (Tax Map 26A, Parcels 6, 7, & 9) (Deed Book 
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lands, N. 56° 08' 24" W. 154.09 feet to a point, said point being a common com er to lands now or 

fonnerly owned by Sharper Industties Inc. (Tax Map 26A, Parcels 11 & 12) (Deed Book 1079, Page 620); 

thence with the common li ne of said Sharper Industries Inc. lands, N. 33° 51' 36" E. 89.95 feet to a point, 

said point being Oll the southern right-of-way ofWaU Street, a 13 foot public roadway; thence with the 

right-of-way of said Wall Street, S. 56° 08' 24" E. 154.09 feet to the point ofbegirming, comaining 0.32 

acres, more or less . 

Tract 3 

Tax Map 26-A, Parcels 14 & 15 

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue , 3 66 

foot public roadway, and the northern right-of-way of Walnut Street, a 66 foot public roadway; thence 

with the righ(-of- way of Walnut Street, N. 56° 08' 24" W . 247.50 feet to a 5/8" rebar with cap set, said 

rebar being on the common line with lands now or fonnerly owned by the City of Morgantown (Tax Map 

28, Parcel 136) (Deed Book 11 61, Page 375); thence with the line of the City ofMorganrown, N , 33° 51' 

36" E. 87.50 feet to a 5/8" rebar with cap set, thence S. 56° 08' 24" E. 247.50 feet to a point, said point 

being on the western right-oC-way of University A.venue; thence with we right- or-way of said University 

Avenue, S. 331> 51' 36" W. 87.50 (eet to the point of beginning, containing 0.50 acres, more or len. 

Tract 4 

Tax Map 26-A, Parcels 8, 10, 11 , & 12 

Parcell - Tax Parcels 8 & 10 

Beginning at a magnetic nail set at the intenection of the western right-oC-way ofUnivenity A venue, a 66 

foo t public roadway, and the northern right-of-way of Wall Strt'.et, a 13 foot public.roadway; thence with 

the right-of-way of Wall Stteet, N. 56Q 08' 24" W. 110.89 feet to a point, said point being the TRUE 

POINT OF BEGINNING; thence continuing with the right-of way of Wall Stteet, N. 56° 08' 24" W. 

118.20 feet to a magnetic nail set, said nail being on the common line of lands now or fOJmerly owned by 

the City of Morgantown (Tax Map 28. Parcel 136) (Deed Book 1161, Page 375); thence with line of the 

City oCMorgantown, N. 21 0 48' 46" E. 49.08 feet to a point, thence S. 56° 08' 24" E. 14.88 feet to a point; 

thence N . 33° 51' 36" E. 50A9 feet to a 5/B" rebarwith cap set, said rebar being on the common line of 

lands now or fonnerly oWlled by Woodfotd Oil Company (Tax Map 26A, Parcds 6, 7, & 9) (Deed Book 
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1061, Page 492); thence with the line of said Woodford Oil Company, S. 55° 22' 24" E. 113.57 feet to a 

point; thence S. 33° 51' 36" W. 96.97 feet to the beginning, containing 0.26 acres, more or less. 

Parcel 2 - Tax Parcels 11 & 12 

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66 

foot public roadway, and the southern right-of-way of Wall Street, a 13 foot public roadway; thence with 

the right-of-way of Wall Street, N. 56° 08' 24" W. 154.09 feet to a point, said point being the TRUE 

POINT OF BEGINNING; thence leaving said right-of-way of Wall Street, and with the common line of 

lands now or formerly owned by Cynthia, Victor II, & Gary Solomon, and Vic's Garage Inc. (Tax Map 

26A, Parcel 13) (Will Book 137, Page 698), S. 33° 51' 36" W. 89.95 feet to a point, said point being on the 

common line oflands now or formerly owned by Vic's Garage Inc. (Tax Map 26A, Parcels 14 & 15) (Deed 

Book 825, Page 227); thence with the line of Vic's Garage Inc., N. 56° 08' 24" W. 70.00 feet to a point, 

said point being on the common line oflands now or formerly owned by the City of Morgantown (Tax 

Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of the City of Morgantown, N. 33° 

51' 36" E. 89.95 feet to a point, said point being on the southern right-of-way of Wall Street; thence with 

the said right-of-way of Wall Street, S. 56° 08' 24" E . 70.00 feet to the point of beginning, containing 0.14 

acres, more or less. 
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1061, Page 492); thence with the line of said Woodford Oil Company, S. 55° 22' 24" E. 113.57 fee t to a 

point; thence S. 33° 51' 36" W. 96 .97 feet to the beginning, contai.ning 0.26 acres, more or less. 

Parcel 2 - Tax Parcels 11 & 12 

Beginning at a magnetic nail set at the intersection of the weste.rn right-of-way of University Avenue, a 66 

foot public rO:ldway, and the southern right- of-way of Wall Street, a 13 foot public roadway; thence with 

the right-of-way of Wall Street, N. 56° 08' 24" w. 154.09 feet to a point, said point being the TRUE 

POINT OF BEGINNING; thence leaving said right-of-way of Wall Street, and with the conun on line of 

lands now or fo rmerly owned by Cynthia, Victor n , & Gary Solomon, and Vic's Garage Inc. (Tax Map 

26A, Parcel 13) (Will Book 137, Page 698), S. 33° 5 l' 36" W. 89.95 feetlo a point, said point being on the 

common line oflands now or fomlerly owned by Vic's Garage Inc. (Tax Map 26A, Pncels 14 & 15) (Deed 

Book 825, Page 2Z7); thence with the line of Vic's Garage Inc., N . 56° OB' 24" W . 70.00 [eetto a poim, 

said point being a ll the common line oflands now or formerly owned by the City of Morgantown (Tax 

Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of the City of Morgantown, N. 33° 

51' 36" E. 89.95 feet to a point, said point being on the southern right- of-way of Wall Street; thence with 

the slIid right- of-way ofWaU Street, S. 56° 08' 24" E. 70.00 feet to the point of beginning, containing 0.14 

acres, more or less. 
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ACCESS AGREEMENT 

EXHmIT"B" 

Attess Area and Spaces 
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AN ORDINANCE AUTHORIZING A LICENSE AGREEMENT WITH THE 
STANDARD AT MORGANTOWN, LLC 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, granting a license for 
public access and use of property of The Standard at Morgantown, LLC. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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ACCESS AGREEMENT 

This Access Agreement (the "Agreement") is entered into and effective as of the __ day of 
______ ,201_, by THE STANDARD AT MORGANTOWN, LLC, a Delaware limited 
liability company, ("Grantor") and THE CITY OF MORGANTOWN, West Virginia, a municipal 
corporation ("Grantee"). 

WHEREAS, Grantor is the owner of certain real property located in Morgantown, West Virginia 
and more particularly described on Exhibit "A" attached hereto (the "Grantor's Property"); and 

WHEREAS, Grantor has agreed to allow Grantee and its invitees and agents to enter upon and use 
certain portions of Grantor's Property, which such portions are more specifically described and depicted on 
Exhibit "B" attached hereto (the "Access Area"), subject to the terms and conditions set forth in this 
Agreement. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree 
as follows: 

1. Grant of License to Grantee. Grantor hereby grants to Grantee, including Grantee's 
invitees and agents (which, for the avoidance of doubt, shall include the general public) a perpetual and 
irrevocable non-exclusive license (the "License") to (i) enter the Access Area solely for the pedestrian and 
bicycling use and enjoyment of the trails located within the Access Area (the "Permitted Use"), except 
during times of extreme adverse weather, construction, or when otherwise unsafe conditions exist on the 
Access Area (in each case, as shall be determined by Grantor in its sole and absolute discretion), (ii) the 
right to self park in the parking spaces identified on Exhibit "B" attached hereto (the "Spaces") such license 
to park includes a non-exclusive right of pedestrian and vehicular ingress and egress over the Grantor's 
Property as necessary and appropriate to access the Access Area and the Spaces (including right to access 
the Grantor's Property off of Fayette Street in order to gain access to the Spaces and the Access Area). 
Grantee and its invitees and agents shall not enter upon, use or occupy any other portion of the Grantor's 
Property for any purpose whatsoever. The parties hereto hereby acknowledge and agree that the License is 
granted without compensation being paid by the parties hereto, and is merely a permissive use granted by 
Grantor to Grantee, and does not operate to confer on, or vest in, Grantee any title, interest or estate in the 
Grantor's Property or the Access Area. Nothing herein contained shall be deemed to be a gift or dedication 
of any portion of Grantor's Property to the general public or for general public purposes whatsoever. All 
costs associated with the Access Area and the construction or maintenance of the trails or other 
improvements in the Access Area shall be the responsibility of the Grantor. 

2. Access Area. Grantor shall retain complete ownership, dominion and control over the 
Access Area and the Grantor's Property. Grantor reserves the right, in its sole discretion, to establish, 
implement and post reasonable rules and regulations of use for the Access Area. Grantor shall maintain, in 
reasonably good order, condition and repair, the Access Area and make any and all replacements, 
restorations and repairs that may from time to time be required with respect thereto, except in the event that 
such replacement, restoration or repair is necessitated by the grossly negligent acts of Grantee, in which 
case Grantee shall reimburse Grantor for the cost of such replacements, restoration or repairs (as applicable) 
within ten (10) days after demand by Grantor. Grantor shall have the right to close the Access Area and 
Spaces, or portions thereof, on a temporary basis in order to make repairs or perform maintenance services, 
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ACCESS AG REEMENT 

This Access Agreement (the ';Agreement") is entered into and effective as of the day of 
;C:;7oC:::-==:::-~'. 201-> by THE STANDARD AT MORGANTOWN, LLC, a Delaware limited 
liabi lity company. ("Grantor") and THE CITY OF MORGANTOWN, West Virginia, a municipal 
corporat ion (,'Grantee"). 

WHEREAS, Grantor is the owner of certain real property located in Morgantown, West Virginia 
and more particularly described on Exhibit "A" attached hereto (the "Grantor's Property"); and 

WHEREAS, Grantor has agreed to allow Grantee and its invitees and agents to enter upon and use 
certain portions of Grantor's Property, which slich portions are more specifically described and depicted on 
Exhibit "8" anachcd hereto (the "Access Area"), subject to the terms and conditions set forth in this 
Agreement. 

NOW, THEREFORE, in consideration of the mutual promises set forth berein, and fo r other good 
and valuable consi deration, the receipt and sufficiency of which are hereby acknowlcdged, the parties agree 
as follows: 

I. Grant of License to Grantee. Grantor hereby grants to Grantee, including Grantee's 
invitees and agents (which, for the avoidance of doubt, shall include the general public) a perpetual and 
irrevocable non-excl usive license (the "License") 10 (i) enler the Access Area solely for the pedestrian and 
bicycling use and enjoyment of the trail s locatcd within the Access Area (the " Permitted Use"), except 
during li mes of exlreme adverse weather, construction, or when otherwise unsafe conditions exist on the 
Access Area (in each case, as shall be determi ned by Grantor in its sale and absolute discretion), (ii) the 
right to self park in the parking spaces identified on Exhibit "8" anached hereto (the "Spaces") such license 
to park includes a non-exclusive right of pedestrian and vehicular ingress and egress over the Grantor's 
Property as necessary and appropriate to access the Access Area and the Spaces (incl uding right to access 
the Grantor's Property off of Fayene Street in order to gain access to the- Spaces and the Access Area). 
Grantee and its invitees and agents shall not enter upon, use or occupy any other portion of the Grantor's 
Property for any purpose whatsoever. The parties hereto hereby acknowledge and agree that the License is 
granted without compensation being paid by the parties hereto, and is merely a pennissive use granted by 
Grantor to Grantee, and does not operate to confer on, or vest in, Grantee any titie, interest or estate in the 
Grantor' s Property or the Access Area. Nothing herein contai ned shal l be deemed to be a gift or dedication 
of any portion of Grantor's Property to the general public or for general public purposes whatsoever, All 
costs associated with the Access Area and the construction or maintenance of the trails or other 
improvements in the Access Area shall be the responsibility of the Grantor. 

2. Access Area. Grantor shall retain complete ownership, dominion and control over the 
Access Area and the Grantor's Property. Grantor reserves the right, in its sole discretion. to establish. 
implement and post reasonable rules and regulations of use for the Access Area. Grantor shaH maintain, in 
reasonably good order, condition and repair, the Access Area and make any and all replacements, 
restorations and repai rs that may from time to time be requ ired with respect thereto, except in the event that 
such replacement. restoration or repair is necessitated by the grossly negligent acts of Grantee, in which 
case Grantee shall reimburse Grantor for the cost of such replacements, restoration or repairs (as appl icable) 
within ten (1 0) days after demand by Grantor. Grantor shall have the right to close the Access Area and 
Spaces, or portions thereof, on a temporary basis in order to make repairs or perfonn mai ntenance services, 
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or to alter, modify, pave, re-stripe or renovate the same, or if required by casualty, condemnation, act of 

God or governmental requirement, or to prevent the acquisition of rights by third parties or the public, or 
any other reason beyond Grantor's reasonable control. 

3. Irrevocable License and Termination. The License shall commence as of the date of this 
Agreement and shall be an irrevocable, perpetual license; provided, however, that in the event of a material 
default by Grantee hereunder which is not cured within thirty (30) days after written notice thereof by 
Grantor to Grantee, then Grantor may terminate the License. 

4. Entire Agreement. This Agreement constitutes the entire agreement between the parties 
regarding the subj ect matter hereof and may not be changed without the prior written consent of both parties. 

5. Successors and Assigns. The rights and obligations set forth herein shall run with the land 
and be binding upon Grantee, Grantor and their respective successors and assigns, including any future 
owners of the Grantor's Property. 

6. Counterparts. This Agreement may be executed in two or more counterparts, each of which 
shall be deemed an original, and all of which taken together shall constitute one and the same instrument. 

7. Notice. All notices shall be given in writing and delivered either by personal messenger, 
or by overnight courier, or by facsimile, with a copy by mail, postage prepaid. Notices to the parties shall 
be effective on delivery and shall be delivered to the following addresses: 

If to Grantor: The Standard at Morgantown 
455 Epps Bridge Parkway, Suite 201 
Athens, Georgia 30606 
Attention: W. Christopher Hart, Esq. 
Fax: 706-543-1909 

with a copy to: King & Spalding LLP 
1180 Peachtree Street, NE 
Atlanta, Georgia 30309 
Attention: Brent S. Gilfedder 
Fax: 404-572-5131 

If to Grantee: City of Morgantown 
Attn: City Manager 
389 Spruce Street 
Morgantown, WV 26505 

8. License Subject to Encumbrances. Grantee and Grantor hereby acknowledge, stipulate and 
agree that the License is subject and subordinate to all recorded liens, encumbrances, easements and other 
matters affecting the Grantor's Property. 

9. Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of West Virginia. 
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or to alter, modify, pave, re-stripe or renovate the same, or if required by casualty, condemnat ion, act of 

God or governmental requirement. or to prevent the acquisition of rights by third parties or the public, or 
any other reason beyond Grantor's reasonable control. 

3. Irrevocable License and Term ination. The License shall commence as of the date of this 
Agreement and shall be an irrevocable, perpetuaJ license; provided, however. that in the event ora material 
default by Grantee hereunder which is not cured with in thirty (30) days after written notice thereof by 
Grantor to Grantee, then Grantor may terminate the License. 

4. Entire Agreement. This Agreemcnt constitutes the entire agreement between the parties 
regard ing the subject maner hereof and may not be changed without the prior written consent of both parties. 

5. Succe5lsors and Assigns. The rights and obligations set fort h herein shall run with the land 
and be binding upon Gramee, Grantor and their respective successors and assigns, includi ng any future 
owners of the Grantor's Property. 

6. Counterparts. This Agreement may be executed in two or more counterparts, each of which 
shall be deemed an origi na~ and all of which taken together shall constitute one and the same instrument. 

7. Notice. All notices shall be given in writing and delivered either by personal messenger, 
or by overnight courier, or by facsimile. with a copy by mail , postage prepaid. Notices to the pan ies shall 
be effective on delivery and shall be deli vered to the fo llowi ng addresses: 

I f to Grantor: The Standard at Morgantown 
455 Epps Bridge Parkway, Suite 201 
Athens, Georgia 30606 
Attention: W. Christopher Hart, Esq. 
Fax.: 706-543-1909 

with a copy to: King & Spalding LLP 
11 80 Peachtree Street, NE 
Atlanta, Georgia 30309 
Attention: Brent S. Gilfedder 
Fax: 404-572-513 J 

If to Grantee: City of Morgantown 
Attn: City Manager 
389 Spruce Street 
Morgantown, WV 26505 

8. License Subject to Encumbrances. Grantee and Grantor hereby acknowledge, stipulate and 
agree that the License is subject and subordinate to all recorded liens, encum brances, easements and other 
matters affect ing the Grantor's Property. 

9. Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of West Virginia. 
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10. Severability. The invalidity of anyone of the covenants, agreements, conditions or 
provisions ofthis Agreement, or any portion thereof, shall not affect the remaining portions thereof, or any 
part thereof, and this agreement shall be modified to substitute in lieu of the invalid provision, a like and 
valid provision which reflects the agreement of the parties with respect to the covenant, agreement, 
condition or provision which has been deemed invalid or void. 

Attachments: 
Exhibit "A" Grantor's Property 
Exhibit "B" Access Area and Spaces 
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10. Severability. The invalidity of anyone of the covenants, agreements, conditions or 
provisions of this Agreement, or any portion thereof, shall not affect the remaining portions thereof, or any 
part thereof, and this agreement shall be modified to substitute io lieu of the invalid provision, a like and 
valid provision which reflects the agreement of the parties with respect to the covenant, agreement, 
condition or provision which has been deemed invalid or void. 

Attachments: 
Exhibit "A" Grantor's Property 
Exhibit "8 " Access Area and Spaces 
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IN WITNESS WHEREOF, the parties hereto have signed and delivered this Agreement as their 
own free act and deed as of the date and year first hereinabove written. 

STATE OF WEST VIRGINIA, 

GRANTOR: 

The Standard at Morgantown, LLC, 
a Delaware limited liability company 

By: ________________________ __ 

Name: 
Title: 

COUNTY OF ______ -', to-wit: 

I ______________ , a notary public of said county, do certify that 

______ as the _____ of ____ _ who signed the writing hereto annexed, bearing 

date as of the __ day of _____ , 20 __ , has this day in my said county, before me, acknowledged 

the same to be his act and deed. 

Given under my hand this ____ day of ____ --'. 201 

My commission expires:. ________ _ 

Notary Public 

(NOTARIAL SEAL) 

[Signatures continue on the following page J 
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IN WITNESS WHEREOF, the parties hereto have signed and delivered this Agreement as their 
own free act and deed as of the date and year first hereinabove written . 

STATE OF WEST VlRGINIA, 

GRANTOR: 

The Standard at Morgantown, LLC, 
a Delaware limited liability company 

By: ___________ _ 
Name: 
Title: 

COUNTY OF ______ ~. to-wit: 

_______________ , a notary public of said county, do certifY that 

______ as the ____ of ___ _ who signed the writing hereto annexed, bearing 

date as of the _ day or _____ ~, 20-, has this day in my said county, before me, acknowledged 

the same to be his act and deed. 

Given under my hand this ____ day of ___ ~, 20 I 

My commission expires: _________ ~ 

Notary Publi c 

(NOT ARJAL SEAL) 

, 
[Signatures continue on th~follnwjng page] 
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STATE OF WEST VIRGINIA, 

GRANTEE: 

The City of Morgantown, West Virginia, 
a West Virginia municipal corporation 

By: ________________________ __ 

Name: 
Title: 

COUNTY OF _______ -.J. to-wit: 

______________ , a notary public of said county, do certifY that 

'-___ -'1 as the I 1 who signed the writing hereto annexed, bearing date as of the 

__ day of • 20 __ , has this day in my said county, before me, acknowledged the same to be 

his act and deed. 

Given under my hand this _____ day of ____ , 201 

My commission expires: ________ _ 

(NOT ARlAL SEAL) 

THIS INSTRUMENT PREPARED BY AND 
AFTER RECORDING RETURN TO: 
Brent S. Gilfedder, Esq. 
King & Spalding 
1180 Peachtree Street, NE 
Atlanta, Georgia 30309 
Phone: 404/572-4600 
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STATE OF WEST VIRGINIA, 

GRANT EE: 

The City of Morgantown, Wesl Virginia. 
a West Virginia municipal corporation 

By: ____________ _ 

Name: 
Title: 

COUNTY OF ______ ~. to-wit: 

_____________ , a notary public of said county. do certify that 

L ___ JI as the I I who signed the writing hereto annexed, bearing date as of the 

__ day of . 20-, has this day in my said county, before me, acknowledged the same 10 be 

his act and deed_ 

Given under my hand this ____ day of ___ ~. 20 1 

My commission cxpircs:: ________ _ 

(NOTA RJ AL SEAL) 

THIS INSTRUMENT PREPARED BY AND 
AFTER RECORDING RETURN TO: 
Brent S. Gilfedder, Esq. 
King & Spald ing 
1180 Peachtree Street, NE 
Atlanta, Georgia 30309 
Phone: 404/5 72-4600 
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EXHIBIT "A" 

Grantor's Property 

Tract 1 

Tax Map 26-A, Parcels 6,7, &9 

Beginning at a magnetic nail set on the westem right-of-way of University Avenue, a 66 foot public 

roadway, said nail being the common comer to lands now or formerly owned by Mode Roman Ltd. Co. 

(Tax Map 26A, Parcels 1,2,3,4,& 5) (Deed Book 1286, Page 479), said nail also being S. 33° 51' 36" W. 

142.51 feet £i-om a City of Morgantown concrete monument; thence with the right-of-way of University 

Avenue, S. 33° 51' 36" W. 148.51 feet to a magnetic nail set at the intersection of University Avenue and 

the northem right-of-way of Wall Street, a 13 foot roadway; thence leaving the right-of-way of University 

Avenue, and with the northem right-of-way Wall Street, N. 56° 08' 24" W. 110.89 feet to point, said 

point being a common comer to lands now or formerly owned by Sharper Industries Inc. (Tax Map 26A, 

Parcels 8 & 10) (Deed Book 1079, Page 620); thence with the common line of said Sharper Industries Inc. 

lands, N. 33° 51' 36" E. 96.97 feet to point; thence N. 55° 22' 24 W. 113.57 feet to a 5/8" rebar with cap 

set, said rebar being a common comer to lands now or formerly owned by the City of Morgantown (Tax 

Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with said City of Morgantown lands, N. 55° 22' 

24" W. 19.30 feet to a 5/8" rebar with cap set; thence N. 34° 03' 06" E. 87.50 feet to a 5/8" rebar with cap 

set, said rebar being on the common line of said Mode Roman Ltd. Co. lands; thence with said Mode 

Roman Ltd. Co. lands, S. 55° 24' 54" E. 149.48 feet to a magnetic nail set; thence S. 33° 51' 36" W. 34.00 

feet to a magnetic nail set; thence S. 55° 00' 52" E. 94.01 feet to the point of beginning, containing 0.66 

acres, more or less. 

Tract 2 

Tax Map 26-A, Parcel 13 

Beginning at a magnetic nail set at the intersection of the westem right-of-way of University Avenue, a 66 

foot public roadway, and the southem right-of-way of Wall Street, a 13 foot public roadway; thence with 

the right-of-way of University Avenue, S. 33° 51' 36" W. 89.95 feet to a point, said point being a common 

comer to lands now or formerly owned by Vic's Garage Inc. (Tax Map 26A, Parcels 14 & 15) (Deed Book 

825, Page 227); thence leaving said University Avenue, and with the common line of said Vic's Garage Inc. 
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EXHIBIT "An 

Grantor's Pronerty 

Tract 1 

Tax M ap 26-A, Parcds 6, 7, &9 

Beginning at a magnetic m il ~et on the western right-oC-way of University Avenue, a 66 foo t public 

roadway, sa id nail being the common comer to b nds now or fOlTuerly owned by Mode Romm Ltd. Co. 

(Tax: Map 26A, Parcels 1,2,3,4,& 5) (D eed Book 1286, Page 479), said nail also beingS. 33° 51' .36" W. 

142.51 feet £i'om a C ity of Morgantown concrete monument; thence with the r ight-of- way ofUnivenity 

Avenue, S. 3.3° 51' 36" W . 148.5 1 feel to a magnetic na il set at the intersection of University Avenue and 

the northem right- of- way of Wall Street, a 13 foot roadway; thence leaving the right_of_way ofUniver5ity 

Avenue, and with the northern light-of- way Wa ll Srreet, N. 56° 08' 24" W . 110.89 fee~to point, sa id 

point being a common comer to lands now or formerly owned by Sharper Iuduslries Inc. (Tax Map 26A, 

Parcels 8 & 10) (Deed Book 1079, Page 620); thence with the common line of said Sharper Industries Inc. 

lands, N. 33" 51' 36" E. 96.97 feet to point; thence N. 55° 22' 24 W. 113.57 feet to a 5/8" reba r w ith cap 

set, said rebar being a conunon comer to bnds now or formerly owned by the City of Morgantown (Tax 

Map 28, Parcel 136) (Deed Book 1161 , Page 375); thence with s;tid City of Morgantown lands, N. 55" 22' 

24" W. 19.30 feet to a 5/8" rebarwith cap set; thenceN. 34° 03' 06" E. 87.50 feet to a 5/8" rebar with cap 

set, said rebat" being all the common line of said Mode R oman Ltd . Co. Imdsj thence with said Mode 

Roman Ltd. Co. lands, S. 55° 24' 54" E. "149.48 feet to a magnetic nail set; thence S. 33° 51' 36" W. 34.00 

feet to a magnetic nail set; d lence S. 55D 00' 52" E. 94.01 feet to the point of beginning, conta ining 0.66 

acres, moreor less. 

Tract 2 

T ax Map 26-A, Parcd 13 

Beginning ata magnellc nail set at the illtersection of the westem right-of-way ofUniveniry Avenue, a 66 

foot public roadway, and the southern right-of-way ofWalJ SU·eel, a 13 foot public roadway; thence w ith 

the right-Of- WlY of Un iversity Avenue, S. 33° 51 ' 36" W. 89.95 feet:to a point, said point being a common 

comer to lands now or fonned y owned by Vic's Garage Inc. (Tax Map 26A, Parcels 14 & 15) (Deed Book 

825, Page 227); thence leaving said University Avenue, and with the common line of said Vic's Garage Inc. 
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lands, N. 56° 08' 24" W. 154.09 feet to a point, said point being a common comer to lands now or 

formerly owned by Sharper Industries Inc. (Tax Map 26A, Parcels 11 & 12) (Deed Book 1079, Page 620); 

thence with the common line of said SharperIndustries Inc. lands, N. 33° 51' 36" E. 89.95 feet to a point, 

said point being on the southem right-of-way of Wall Street, a 13 foot public roadway; thence with the 

right-of-way of said Wall Street, S. 56° 08' 24" E. 154.09 feet to the point of beginning, containing 0.32 

acres, more or less. 

Tract 3 

Tax Map 26-A, Parcels 14 & 15 

Beginning at a magnetic nail set at the intersection of the west em right-of-way of University Avenue, a 66 

foot public roadway, and the northem right-of-way of Walnut Street, a 66 foot public roadway; thence 

with the right-of-way of Walnut Street, N. 56° 08' 24" W. 247.50 feet to a 5/8" rebar with cap set, said 

rebar being on the common line with lands now or formerly owned by the City of Morgantown (Tax Map 

28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of the City of Morgantown, N. 33° 51' 

36" E. 87.50 feet to a 5/8" rebar with cap set, thence S. 56° 08' 24" E. 247.50 feet to a point, said point 

being on the westem right-of-way of University Avenue; thence with the right-of-way of said University 

Avenue, S. 33° 51' 36" W. 87.50 feet to the point of beginning, containing 0.50 acres, more or less. 

Tract 4 

Tax Map 26-A, Parcels 8, 10, 11, & 12 

Parcell - Tax Parcels 8 & 10 

Beginning at a magnetic nail set at the intersection of the westem right-of-way of University Avenue, a 66 

foot public roadway, and the northem right-of-way of Wall Street, a 13 foot public roadway; thence with 

the right-of-way of Wall Street, N. 56° 08' 24" W. 110.89 feet to a point, said point being the TRUE 

POINT OF BEGINNING; thence continuing with the right-of-way of Wall Street, N. 56° 08' 24" W. 

118.20 feet to a magnetic nail set, said nail being on the common line oflands now or formerly owned by 

the City of Morgantown (Tax Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with line of the 

City of Morgantown, N. 21 ° 48' 46" E. 49.08 feet to a point, thence S. 56° 08' 24" E. 14.88 feet to a point; 

thence N. 33° 51' 36" E. 50.49 feet to a 5/8" rebar with cap set, said rebar being on the common line of 

lands now or formerly owned by Woodford Oil Company (Tax Map 26A, Parcels 6,7, & 9) (Deed Book 
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lands, N . 56" 08' 24'·W. 154.09 feet to a point, said point being a common comer to lauds now or 

formerly owned by Sh:trper Industries Inc. (Tax Map 26A, Parcels 11 & 12) (Deed Book 1079, Page 620); 

thence wi th the common line of said Sharper Indlls(Jies Inc. lands, N. 33" 51' 36" E. 89.95 feet to a point, 

sa id point being on the southern light-of- way oEWall Street, a 13 foot public roadway; thence with the 

right-of-way of said Wall Street, S. 56" 08' 24" E. 154 ,09 feetto the point ofbegil1l1ing, containing 0.32 

acres, more or less. 

Tract 3 

Tax Map 26_A, Parcels 14 & 15 

Beginning at a magnetic na il set at the intersection of the westetlllight--of-way of University Avenue, a 66 

foot public roadway , ;md the northem light-of- way of Wa lnut Street, a 66 foo t publ ic roadway; thence 

with the right- of-way of WaLnutSrreel, N. 56" 08'24" W. 247.50 feet to a 5/S" rebarwith cap set, said 

rebar being on the common line with lands now or fonnerly owned by the City of Morgantown (Tax Map 

28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of the City ofMol'gantown, N . 33" 51' 

36" E. 87.50 feet to a 5/S" reb3r with cap set, thence S. 56" 08' 24" E. 247.50 feet to a point, said point 

being on the western right-of-way of University Avenue; thence with the right-of-way ofyid Univel'~ity 

Aven ue, S. 33" 51' 36" W . 87.50 feet to the pointofbegilming, containing 0.50 acres, more or less. 

Tract 4 

Tax Map 26-A, Parcels 8, 10, 11, & 12 

Parcel l - Tax Parcels 8 & 10 

Beginning.1t a magnetic nail set at the intel'Section oCthe western right-of-way of University Avenue, a 66 

fOO L public roadway, and the nOl'thern right-of-way of Wall Street, a 13 foot public roadway; thence with 

the right-of- way of Wall Street, N . 56" 08' 24" W. 110.89 feet to a point, said point being the TRUE 

POINT OF BEGINNING; thence continuing with the right-of- way of Wall Street, N . 56" 08' 24" W. 

118.20 feet to a magnetic nail set, said nail being on the common line of rands now or fo rmerly owned by 

the C ity of Morgantown (Tax Map 2S, Parcel 136) (Deed Book 1161, Page 375); thence with line ofthe 

City of Morga mown, N, 21" 4S' 46" E. 49,08 feet to a point, thence S. 56° OS' 24" E. 14.S8 feet to a point; 

thence N . 33" 51' 36" E. 50.49 feet to a 5/8" reb:u widl cap set, said rebar being on the common line of 

lands now or fomlerly owned by Woodford O il Company (Tax Map 26A. Parcels 6, 7, & 9) (Deed Book 
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1061, Page 492); thence with the line of said Woodford Oil Company, S. 55° 22' 24" E. 113.57 feet to a 

point; thence S. 33° 51' 36" W. 96.97 feet to the beginning, containing 0.26 acres, more or less. 

Parcel 2 - Tax Parcels 11 & 12 

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66 

foot public roadway, and the southern right-of-way of Wall Street, a 13 foot public roadway; thence with 

the right-of-way of Wall Street, N. 56° 08' 24" W. 154.09 feet to a point, said point being the TRUE 

POINT OF BEGINNING; thence leaving said right-of-way of Wall Street, and with the common line of 

lands now or formerly owned by Cynthia, Victor II, & Galy Solomon, and Vic's Garage Inc. (Tax Map 

26A, Parcel 13) (Will Book 137, Page 698), S. 33° 51' 36" W. 89.95 feet to a point, said point being on the 

common line oflands now or formerly owned by Vic's Garage Inc. (Tax Map 26A, Parcels 14 & 15) (Deed 

Book 825, Page 227); thence with the line of Vic's Garage Inc., N. 56° 08' 24" W. 70.00 feet to a point, 

said point being on the common line oflands now or formerly owned by the City of Morgantown (Tax 

Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of the City of Morgantown, N. 33° 

51' 36" E. 89.95 feet to a point, said point being on the southern right-of-way of Wall Street; thence with 

the said right-of-way of Wall Street, S. 56° 08' 24" E. 70.00 feet to the point of beginning, containing 0.14 

acres, more or less. 
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1061, Page 492); thence with the line of said Woodford Oil Company, S. 55° JJ' J4" E . 113.37 feet to a 

paint; thence S. 33° 51' 36" W . 96 .97 feet ta rhe beginning, containing 0.26 acres, more or less. 

Parcel 2 ~ Tax Parcels 11 & 12 

Beginning at a magnetic mil set at the intersection of the western right.-of~way ofUniversiry Avenue, a 66 

foot public roadway, and the southern right~of~way of Wall Street, a 13 foot public roadway; thence with 

the right-of-way of Wall Street, N. 56° 08' 24" W . 154.09 feet t.o a point, said point being the TRUE 

POINT OF BEGINNING; thence leaving said right-of-way of Wall Street, and with the common line of 

lands now or (olmeriy owned by Cynthia, Victor II , & Gary Solomon, and Vic's Garage Inc. (fax Map 

26A, Parcel 13) (Will Book 137, Page 698), S. 33° 51' 36" W . 89.95 feet 10 a point, said point being on the 

common line of lands now or fonnerly owned by Vic's G.uage Inc. (Tax Map 26A, Parcels 14 & 15) (Deed 

Book 825, Page 227); thence with the line of Vic's Garage me., N. 56° 08' 24" W . 70.00 feet to a point, 

said point be.ing on the comlnon line of lands now or formerly owned by the City ofMol"g-.l.l1town (Tax 

Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of the City ofMorgantowll, N. 33° 

51' 36" E. 89.95 f('et to a point, said point being on the southern right-of-way of Wall Street; thence with 

the sa id right-of-way of Wall Sn·eet, S. 56° 08' 24" E. 70.00 fc('t to the point ofb('ginning, cOlltaining 0. 14 

acres, more or less. 
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AN ORDINANCE AMENDING ARTICLE 1511 OF THE CITY CODE RELATING TO THE 
FIRE PREVENTION BOARD 

WHEREAS, the City of Morgantown has adopted the West Virginia State Fire Code, in accord 
with West Virginia Code section 29-3-5, and as promulgated by the State Fire Commission; and 

WHEREAS, the West Virginia State Fire Code incorporates the codes adopted by the National 
Fire Protection Association; and 

WHEREAS, National Fire Protection Association code section NFP A 1-1.10 governs the 
composition, duties, and procedure of the Fire Code Board of Appeals; and 

WHEREAS, the City intends to remove any inconsistent provisions in the City Code and utilize 
the Fire Code Board of Appeals provided by NFP A 1-1.10, which the City has adopted by 
reference; 

NOW, THEREFORE, the City of Morgantown hereby ordains that Article 1511 of the City Code 
is amended as follows: 

1511.02 CODE ENFORCEMENT. 

(a) The Fire Chief shall be responsible for the enforcement of the City of Morgantown Fire 
Prevention Code. To assist in the performance of the responsibilities and duties placed upon the 
Fire Chief, a Bureau of Fire Prevention and a Bureau of Fire Investigation in the Fire Department 
are hereby created. Both Bureaus shall operate under the supervision of the Fire Chief, who shall 
designate fire officials of the Fire Department as Fire Marshals for each. The Fire Marshals shall 
report to the Fire Chief, shall be the administrators of the Bureau of Fire Prevention and Bureau 
of Fire Investigation and shall be responsible for administration and enforcement of the Fire 
Prevention Code. The Fire Chief may also designate members of the Fire Department, who have 
met the qualifications and training as set forth in Morgantown Fire Department S.O.G. 308.01 as 
Deputy Fire Marshals. The Fire Chief is authorized, if he/she deems it necessary, to create 
additional bureaus and appoint additional Fire Marshals. The Fire Marshals and Deputy Fire 
Marshals are hereby empowered to enforce the Fire Prevention Code and to cite for any Fire Code 
violations upon observation of each such offense. Violations for which citations may be issued by 
the Fire Marshals and Deputy Fire Marshals include, but are not limited to: 

(1) Locked or blocked fire exits. 
(2) Overcrowding in violation of posted occupant loads. 
(3) Failure to maintain occupant load posting. 
(4) Blocking or obstructing designated fire lanes. 
(5) Outdoor burning without a State forester permit, when such a permit is required. 
(6) Burning of materials not authorized in the State burning permit. 
(7) Having a bonfire or other similar fire without approval of the Morgantown Fire 
Department. 
(8) Refusing to cease burning of materials when ordered to do so by proper authority. 
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AN ORDINANCE AMENDING ARTICLE 1511 OF THE CITY CODE RELATING TO THE 
FIRE PREVENTION BOARD 

WHEREAS, the City of Morgantown has adopted the West Virginia Slate Fire Code, in accord 
with West Virginia Code section 29·3-5. and as promulgated by the State Fire Commission; and 

WHEREAS, the West Virginia Slate Fire Code incorporates the codes adopted by the National 
Fire Protection Association; and 

WHEREAS, National Fire Protection Association code section NFPA 1-1. t 0 governs the 
composition, duties. and procedure of the Fire Code Board of Appeals; and 

WHEREAS, the City intends to remove any inconsistent provisions in the City Code and utilize 
the Fire Code Board of Appeals provided by NFPA 1-1.10, which the City has adopted by 
reference; 

NOW, THEREFORE, the City of Morgantown hereby ordains that Article 1511 of the City Code 
is amended as follows: 

1511.02 CODE ENFORCEMENT. 

(a) The Fire Chief shall be responsible for the enforcement of the City of Morgantown Fire 
Prevention Code. To assist in the performance of the responsibilities and duties placed upon the 
Fire Chief, a Bureau of Fire Prevention and a Bureau of Fire Investigation in the Fire Department 
are hereby created. Both Bureaus shall operate under the supervision of the Fire Chief, who shall 
designate fire officials of the Fire Department as Fire Marshals for each. The Fire Marshals shall 
report to the Fire Chief, shall be the administrators of the Bureau of Fire Prevention and Bureau 
of Fire Investigation and shall be responsible for administration and enforcement of the Fire 
Prevention Code. The Fire Chief may also designate members of the Fire Department. who h~ve 
met the qualifications and training as set forth in Morgantown Fire Department S.O.G. 308.01 as 
Deputy Fire Marshals. The Fire Chief is authorized, if he/she deems it necessary. to crcate 
additional bureaus and appoint additional Fire Marshals. The Fire Marshals and Deputy Fire 
Marshals are hereby empowered to enforce the Fire Prevention Code and to cite for any Fire Code 
violations upon observation of each such offense. Vio lations for which citations may be issued by 
the Fire Marshals and Deputy Fire Marshals include. but are not limited to: 

(1) Locked or blocked fire exits. 
(2) Overcrowding in violation of posted occupant loads. 
(3) Failure to maintain occupant load posting. 
(4) Blocking or obstructing designated fire lanes. 
(5) Outdoor burning without a State forester permit, when such a pennit is required. 
(6) Burning of materials not authorized in the State burning permit. 
(7) Having a bonfire or other similar fire without approval of the Morgantown Fire 
Department. 
(8) Refusing to cease burning of materials when ordered to do .so by proper authority. 



(9) Tampering with any portable or fixed fire extinguishing system or device or any fire 
warning system. 
(10) Illegal burning. 
(11) Malicious burning. 
(12) Obstructing a Fire Marshal. 
(13) Failure to Comply with Orders. 
(14) Any violation of the Morgantown Fire Prevention Code, West Virginia State Fire 
Code, or any other fire codes or standards adopted by specific reference by the State of 
West Virginia. 

(b) Fire Marshals and Deputy Fire Marshals are hereby empowered to make arrests 
anywhere within the City of Morgantown of any person charged with the violations of Malicious 
Burning, Obstructing a Fire Marshal, or Failure to Comply with Orders; and when a witness to the 
perpetrations of these offenses, to make arrests without warrant; or to detain any persons suspected 
of the commission of these offenses for investigatory purposes. 

(c) Fire Marshals and Deputy Fire Marshals are hereby empowered to make complaint in 
writing before the Municipal Judge or appropriate municipal court officer and procure a warrant 
for the arrest of any offender of the violations of Malicious Burning, Obstructing a Fire Marshal, 
or Failure to Comply with Orders. Fire Marshals and Deputy Fire Marshals may execute any 
summons or warrant issued by the Municipal Judge or appropriate municipal court officer for the 
offenses of Malicious Burning, Obstructing a Fire Marshal, or Failure to Comply with Orders upon 
the offender within the City of Morgantown. Any return by a Fire Marshal or Deputy Fire Marshal 
showing the manner of executing the warrant or summons has the same force and effect as if made 
by a police officer. 

(d) The Fire Chief, who is responsible for the enforcement of the Fire Prevention Code, 
may revoke or rescind, at any time, any Fire Department member's enforcement powers when, in 
the opinion of the Fire Chief, these powers have been abused or improperly enforced. 

(e) Nothing within this article shall prevent a Fire Marshal or an Assistant Fire Marshal 
from seeking injunctive relief against the responsible party at any time once any Code violation is 
noted. 

(f) There is hereby established a MorgantovID Fire Pre'vention Board which shall ultimately 
be responsible for the orderly enforcement of the Fire Prevention Code. The membership of the 
Board shaH be composed of the City Manager, 'NIlo sha-lJ be its permanent ehairpel'soa the Chief 
of the Fire Department and the City Engineer. All aetions contemplated by the City's Fire Marshal 
Of Deputy Fire Marshals shall first be reviewed by the Fire Chief viho at his discretion may delay 
any sueh action until sueh time us the matter bas beea presented to the Board for deliberation and 
reoommendation. The Board shall prescribe its own rules and regulations govemulg its meetings 
B:A4--proceedings, and-may, from time to time promHlgate appropriate [HIes and regu:latioas Ret 

otherwise inconsistent with the ordinances of the City or the statutes of the gtate, '.",hich the Board 
may deem necessary for the orderly enforcement of the Fire Pre'vention Code. The Board shall 
have the right to conduct appeal heariags pursuaat to gecttOR 1511 .05. Fire Code Board of Appeals. 
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(9) Tampering with any portable or fLxed fire extinguishing system or device or any fire 
warning system. 
( 10) Illegal burning. 
(11) Malicious burning. 
(12) Obstructing a Fire Marshal. 
(13) Failure to Comply with Orders. 
(14) Any violation of the Morgantown Fi re Prevention Code, West Virginia State Fire 
Code, 0 1' any other fire codes or standards adopted by specific reference by the State of 
West Virginia. 

(b) Fire Marshals and Deputy Fire Marshals are hereby empowered to make arrests 
anywhere within the City of Morgantown of any person charged with the violations of Malicious 
Burning, Obstructing a Fire Marshal, or Failure to Comply with Orders; and when a witness to the 
perpetrations of these offenses, to make arrests without warrant; or to detain any persons suspected 
of the commission of these offenses for investigatory purposes. 

(c) Fire Marshals and Deputy FiJ'e Marshals are hereby empowered to make complaint in 
writing before the Municipal Judge or appropriate mWlicipal court officer and procure a warrant 
for the arrest of any offender of the violations of MaLicious Burning, Obstructing a Fire Marshal, 
or Failure to Comply with Orders. Fire Marshals and Deputy Fire Marshals may execute any 
summons or warrant issued by the Municipal Judge or appropriate municipal court officer for the 
offenses of Malicious Burning, Obstructing a Fire Marshal, or Failure to Comply with Orders upon 
the offender within the City of Morgantown. Any retum by a Fire Marshal or Deputy Fire Marshal 
showing the manner of executing the warrant or summons has the same force and effect as if made 
by a police officer. 

(d) The Fire Chief, who is responsible for the enforcement of the Fire Prevention Code, 
may revoke or rescind, at any time, any Fire Department member's enforcement powers when, in 
the opinion of the Fire Chief, these powers have been abused or improperly enforced. 

(e) Nothing within this article shall prevent a Fire Marshal or an Assistant fire Marshal 
fTom seeking injunctive relief against the responsible party at any time once any Code violation is 
noted. 

(1) There is hereby established a Morganto'l+"R ~ire Prevention Board whish shall ultimately 
be responsible for the orderly eRroreemeRI of the Fire Pre ... ention Code. The membership of the 
Board slmll be compos{:!cJ of the City Mooager, whe shall be its peFRtaRent chairperson, lhe Chief 
oflhe Fire Deflartment and the City ERgiReer. All aahoRs eostemfllated by tl:le City's Fife Marshal 
or Deptlty l;'ir-e-MaJ:shals shall-AfSt-be rtwiewed by tJle-J.Y.re Chier who at his diserelion may dela-y 
tmy-StIeR-aelion uRtiI sueh time as the maHer has beell-J*eSe:nt-ed LO the Beard-Ier e:leUberation and 
l'8OOffiffieHdation. The-Boofe-shall preseribe its own ni les and regt:tlaliens-gevtwn-mg-tts meetings 
and proceedings, aH6-fl'l~e to time promulgate UI)propriate fu les-a+ld regulations, not 
otheFYo'ise iHconsistent with the ordirnmees of the City or the statutes of the State, whish the Board 
may deem nesessary for t:he orderly onforecment of the Fire Pre ... eHtion Code. The Board shaH 
~lfIe-RgkH(H1ondliel ap()Cti-l-Rearillgs pUffluanl to Section 151 1.05. Fire Code Board of Appeals, 



which shall be composed in accordance with, and have all authorities and responsibilities granted 
by, NFP A 1-1.10, current edition. 

U;11.04 MODIFICATIONS. 

The Fire Pr~/eB:tioB: Board of the City shall ha .... e the po\ver to add to, or delete therefrom, 
pl'o'lisioflS of the Fire Prel/entiort Code when, in the opiniOB of the majority ofilie Board the 
best interests of the general pHblie asd the City 'Nill thas be ser¥ed. The Board may modify any 
of the proT/isfoRS of the Fire PreYention Code apOR applicatiort iR writing by the O\VBer or lessee, 
or his dl±ly al:1:tho~d agent, of any property or iAstallation affected thefeHftdef, wh8ft thefe are 
practical difficHlties iR the way of carrying oat the striot letter of the Code, pro .... ided that the 
spirit of tho Code shall be observed, publiG safety secured and sHbstantial j\:lstice done. The 
particulars of s\:loh additioB:S, deletioB:S or modifications, 'Nhen granted, allowed or ordered by the 
Board, shall be eBtered 1:1pOB: the records of the .Board and a sigaed copy shaH be furnished to the 
applicant, ifany. 
(Ord. 11 {) 74.) 

IS11.0S APPEALS • 

• '\By person or eorporati9fl who feels aggrieved "beeaHse tho Board has disappro'/ed aay 
applieatioR sHbftlitted by SHOO PefSOR or eorporatioB:, or has refused to grant a permi1; appJ:ied for 
by suGh perSOB or corporation, or wheB it is olaimed or corttended by such perSOB or OOrporatiOB 
that the pr~ .. isiorts of the Code do not apply to the sitaatiO:ft in issue, or that the true meaaing and 
intent of the Code has 13eM misoonstrued or wrongly interpreted by the Board, such persort or 
oorporation may petitiofl the Board for a hearing and re'/ie't'.' of its decision concerning the 
simation ifl iss1:le. 

Should such heariflg and re .... ie'll before the Board result in a decision ad'/erse to the petitioner, 
tAe petitiofler may appeal from the decision of the Board to the Circuit Co1:lft of MOfloflgalia 
Coety, West Virginia, provided hO' .... e·/eF, that such appeal m\:lst be takefl within sixty days from 
the date of the final decisiofl of the Board. 
(Ord. 11 {) 74.) 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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1-; 4 FJRE CODE 

1.7.15 Stop Work Order. The AH] shall have the authority to 
order an operation, construction, or use stopped when any of 
the following conditions exists: 

(1) Work is being done contrary to provision of this Code. 
(2) Work is occurring without a pennit required by Sec-

tion 1.12. 
(3) An imminent danger has been created. 

1.7.16 Imminent Dangers and Evacuation. 

1.7.16.1 When, in the opinion of the All], an imminent dan­
ger exists, the AH] shall be authorized to order the occupants 
to vacate, or temporarily dose for use or occupancy, a build­
ing, the right-of~way, sidewalks, streets, or adjacent buildings 
or nearby areas. 

1.7.16.2 The AH] shall be authorized to employ the necessary 
resources £0 pelform the required work in order to mitigate 
the imminent danger. 

1.7.16.3 Costs incur;'ed by theAHJ in the perlomlallCe ofemer­
genl), work shall be the responsibility of the property owner or 
other responsible party creating such imminent danger. 

1.7.17 Standby and Fire Watch Personnel. 

1.7.17.1 The AHJ shall have the authority to require standby 
tire personnel or an approved fire watch when potentially haz­
ardous conditions or a reduction in a life safety feature exist 
d~"" to me type of performance, display, exhibit, occupancy. 
C01:test, or activity; a<1 impainnent lO a fire protection feature; 
vi" ti,;: Dumbe;' i;)f persons present. 

L :. i 'J'.:r. The O'Nne:', agelll. or lessee shall employ one or more 
CjuaiilleJ pe:'So;'ls, J.S required and approved, to be on duty, 

: ,7. 17.2. ~ ':'he ::Gst of standby lire personnel shall be at no 
cos ', co the Al"U. 

~ .'j', 17 ,3>'< Such ;;c;; ndby fire personnel or fire watch personnel 
shan be subject to tile AH]'s orders at all times and shall be 
identifiable ane remai n on duty during the times such places 
are open to the pctbiic, when such activity is being conducted, 
o r as requireci by ihe An]. 

~.7.18 Public Fire Education. 

1.7.18.1 The AH] shall have the authority to develop and 
;mplemcm a public fire safety education program as deemed 
necessa,l' fe:)r the general welfare with l'cspect 10 the potential 
fire hazards withb the j urisdiction, 

1.7.18.2 The .A..'1.1 shail have the authority to ensure duly au­
thorized public fire safety education programs or public fire 
safety messages are disseminated to the general public. 

1.8 Duties and Powers of the Incident Commander. 

1.8.1 Authority. The incident commander conducting opera­
tions in connection with the extinguishment and control of 
any fire, explosion. ha7.ardous materials incident, natural di­
saster, rescue, arId/or other emergency shall have authority to 
direct all operations of fire extinguishment. mitigation of a 
hazardous materials incident, natural disaster, rescue, and/or 
control and to take necessary precautions to save life. protect 
property, and preven t further injury or damage. 

i,8.2 Controlling Scene. During any emergency described in 
1.B.I, including the investigation or the cause of slich emer­
gency, the inciriellt commander or authorized representative 
shall be permitted to control or prohibit the approach to the 
scene of such emergency by any vehicle, vessel, or person. 

2015 Edition 

1.8.3 Obsttuction of Operatiollli. Persons shall not obstruct 
the operations of the fire department or disobey any com­
mand of the incident commander or authorized representa­
tive or any part thereof, or any order of a police oHicer assist­
ing the fire departmen t. 

1.8.4 Scene Barrier. The incident commander or authorized 
representative in charge of an emergency scene shall have the 
authority to establish barriers to control access in the vicinity 
of such emergency and to place, or cause to be placed, ropes, 
guards, barricades, or other obstructions across any street or 
alley to delineate such emergency scene barrier. 

1.8.5 Persons, except as autJl01ized by the incident com­
mander in charge of the emergency, shall nol be permitted to 
cross barriers established in accordance with 1.8.4. 

1.9 liability. 

1.9.1 The AH], and other individuals charged by the AHJ. or 
the incident commander of emergency operations, chargee! 
with the enforcement of this COIU or any other official duties. 
acting in good faith and without malice in the discharge of 
their duties, shall not thereby be rendered personally liable 
for any damage that could accrue to persons or property as a 
result of any act or by reason of any act or omission in the 
discharge of their duties. 

1.9.2 The fire deparunent andMU, acting in good faith and 
without malice in the discharge of the organizations' public 
duty, shall not thereby be rendered liable for any damage that 
could accrue to persons or property as a result of any an or by 
reason of any act or omission in the discharge of such duties. 

1.9.3 Any suit brought against the AHJ, the incident com­
mander, or such individuals because of such an or omission 
perlonned in the enforcement of any provision of such codes 
or other pertinent laws or ordinances implemented through 
the enforcement of this Cork or enforced by the code enforce­
ment agency shall be defended by this juJisdiclion until final 
termination of such proceedings, and any judgment resulting 
therefrom shall be assumed by this jurisdiction. 

1.9.4 This Cork shall not be construed to relieve from or 
lessen the responsibility of any person owning, operating, or 
controlling any building or structure for any qamages to per­
sons or property caused by defects, nor shall the code enforce­
ment agency or its parent jurisdiction be held as assuming an>' 
such liability by reason of the inspections authorized by this 
Cork or any permits 01' certificates issued under this Cork. 

1.10 Fire Code Board of Appeals. 

1.10.1 Establishment of Flre Code Board of Appeals. A Board 
of Appeals shall be established to rule on matters relating to 
the fire code and its enforcement. 

1.10.1.1 Membership. 

1.10.1.1.1 The members of the Board of Appeals shall be 
appointed by the governing body of the jurisdiction. 

1.10.1.1.2 The Board of Appeals shall consist of five or seven 
principal members and one ex officio member representative 
of the AHJ. Each principal member shall be permitted to have 
an alternate with similar experience [0 serve in his or her stead 
when necessary. 

1.10.1.1.2.1 The jurisdiction governing body shall have the 
authority to appoint alternates who shall serve when a princi· 
pal member is unable to fulfill their obligations. Alternates 

Page 44 of 77



ADMINISTRATION 1-15 

shall have the full authority and responsibility of principal 
members when serving in place of a principal member. 

1.10.1.1.3 Members and alternate members shall be appointed 
based on their education. experience. and knowledge. 

1.10.1.1.4 Members and alternates shall be appointed to a 
~year tenn. 

1.10.1.1.5 Members and alternates shall be composed of in­
dividuals experienced in the folIowing fields or professions: 

(l) Engineering or architectural design 
(2) General contracting 
(3) !'ire protection contracting 
(4) Fire department operations or fire code enforcement 
(5) Building code enforcement 
(6) Legal 
(7) General public 

1.10.1.1.5.1 Members and alternates shall not be employees, 
agents. or oflicers of the jurisdiction. 

1.10.1.1.5.2 Members and alternates shall be residents of the 
jurisdiction. 

1.10.1.1.5.3 No more than one member shall represent the 
same field or provision listed in 1.10.1.1.5. 

1.10.1.1.6 The represen tative of the AlIJ shall be an ex officio 
member and shall be entitled to participate in all discussions. 
The ex officio member shall not be entitled to a vote. 

1.10.1.1.7 No member of the Board of Appeals shall sit in 
judgment on any case in which the member holds a direct or 
indirect property or financial interest in the case. 

1.10.1.1.8 The board shall select one of its members to serve 
as chair and one member to serve as vice chair. 

1.10.2 Rules and Procedures of the Board of Appeals. The 
Board of Appeals shall have the authority to establish rules and 
regulations for conducting its business that are consistent with 
the provisions of this Coth. 

1.10.3 Authority of the Board of Appeals. 

1.10.3.1 The Board of Appeals shall provide for the reason­
able interpretation of the provisions of this ('..ode and issue rul­
ings on appeals of the decisions of the AlIJ. 

1.10.3.2 The ruling of the Board of Appeals shall be consis­
tent with the letter of the Cock or when involving issues of 
clarity, ensuring that the intent of the Cock is met with due 
consideration for public safety and fire fighter safety. 

1.10.3.3 The Board of Appeals shall have the authority to 
grant alternatives or modifications through procedures out­
lined in Section 1.4 of the Cock. 

1.10.3.4 The Board of Appeals shall not have the authority to 
waive the requirements of the Code. 

1.10.3.5 The Board of Appeals decisions shall not be prece­
dent setting. 

1.10.4 Means of Appeals. 

1.10.4.1 Any person with standing shall be pennitled to appeal 
a decision of the AHJ to the Board of Appeals when it is claimed 
that anyone or more of the following conditions exist: 

(l) The true intent of the Cock has been incorrectly inter­
preted. 

(2) The provisions of the Code do not fully apply. 

(3) A decision is unreasonable or arbitrary as it applies to al­
ternatives or new materials. 

1.10.4.2 An appeal shall be submitted to the AHJ in writing 
within 30 calendar days of notification of violation. The appeal 
shall outline all of the following: 

(1) The Cockprovision(s) from whith relief is sought 
(2) A statement indicating which provisions of 1.10.4.1 apply 
(3) Justification as to the applicability of the provision (s) 

cited in 1.10.4.1 
(4) A requested remedy 
(5) JusLificalion for the requested remedy staling specifically 

how the ('JOdi! is complied with, public safety is secured, 
and fire fighter safety is secured 

1.10.4.3* Documentation supporting an appeal shall be suD­
mitted to the AHJ at least 7 calendar days prior to the Board of 
Appeals hearing. 

1.10.5 Meetings and Records. 

1.10.5.1 Meetings of the Board of Appeals shall be held at the 
call of the chair, at such other times as the board detennines, 
and within 30 calendar days of the filing of a notice of appeal. 

1.10.5.2 All hearings before the Board of Appeals shall be 
open to the public. 

1.10.5.3 The Board of Appeals shall keep minutes of its pr" 
ceedings showing the vote of each member on every question 
or, if the member is absent or fails to vote. these actions shall 
be recorded. 

1.10.5.4 The Board of Appeals shall keep records of its exami­
nations and other official actions. 

1.10.5.5 Minutes and records of the Board of Appeals shall be 
public record. 

1.10.5.6 A quorum shall consist of not less than 5 members or 
alternates. 

1.10.5.7 In varying the application of any provision of thL~ 
Godi!, or in modifying an order of the AHl, a tw"thirds vote of 
the quorum shall be required. 

1.10.6 Decisions. 

1.10.6.1 Every decision of the Board of Appeals shall be en­
tered in the minutes of the board meeting. 

1.10.6.2 A decision of the Board of Appeals to modifY an 
order of the AHJ shall be in writing and shall specify the man­
ner in which such modification is made, the conditions upon 
which it is made. the reasons therefore, and justification 
linked to specific code sections. 

1.10.6.3 Every decision shall be promptly filed in the office of 
the AlIl and shall be open for public inspeclion. 

1.10.6.4 A certified copy shall be sent by mail or delivered in 
person to the appellam, and a copy shall be publicly posted in 
the office of the AHJ for 2 weeks after filing. 

1.10.6.5 The decision of the Board of Appeals shall be final, 
subject to such remedy as any aggrieved party might have 
through legal, equity, or other avenues of appeal or petition. 

1.10.6.6 If a decision of the Board of Appeals reverses or 
modifies a refusal. order, or disallowance of the AHl, or varies 
the application of any provision of this Code, the AlIJ shall take 
action immediately in accordance with such decision. 
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Development Services 
389 Spruce Street 

Morgantown, WV 26505 
304.284.7431 

MEMORANDUM 

Date: 19 JAN 2016 

To: Jeff Mikorski, City Manager ..... .. .... .. ................... .................................. ... ............ via email 

linda Tucker, City Clerk .. .... ... ...... .. ..... ........... .. ......... .... .. ... ... ... .. ... .. ... ... ... ...... .. ... . via email 

RE: City Council Committee of the Whole Agenda - 26 JAN 2016 
RZ16-011 Commercial Developers, LLC 
RZ16~021 Wesbanco Bank, Inc. 

DUring its 14 JAN 2016 hearing, the Planning Commission voted unanimously to forward a 
recommendation to City Council to APPROVE the above referenced Zoning Map Amendment 
petitions. 

Attached herewith are the related Staff Report presented to the Planning Commission and the 
draft ordinance. The following dates will keep to standard Planning and Zoning Code Map 
Amendment protocol: 

City Council Meetings 

Committee of the Whole .. ..... .. ....................... Tuesday, January 26, 2016; 7:00 PM 
City Council Chambers 

1s1 Reading: ................... ................................ Tuesday, February 2,2016; 7:00 PM 
City Council Chambers 

Public Hearing and 2nd Reading: ............ ....... Tuesday, March 1, 2016; 7:00 PM 
City Council Chambers 

Please include this item on the City Council meeting agendas noted above and include this 
communication and attachments in the 26 JAN Committee of the Whole meeting packet (in color). 
Only the ordinance should be included in the 02 FEB and 01 MAR meeting packets. 

Thank you. 

From the Desk of: 
Christopher M. Fletcher, AICP 
Director of Development Services 

Digitally signed by Christopher M. Fletcher, AICP 
Date: 2016.01.19 14:04:26 -05'00' 

Page 1 of 1 
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Planning Commissioners: 
Sam Loretta, 1st Ward 

Tim Stranko, 2nd Ward 

William Wyant, 3rd Ward 

Bill Petros, 4th Ward 

Mike Shuman, 5111 Ward 

Peter DeMasters, 6111 Ward 

Carol Pyles, Th Ward 

Ken Martis, Admin. 

Bill Kawecki, City Council 

Development Services 
Department 

Christopher Fletcher, AICP 
Director 

Planning Division 
389 Spruce Street 

Morgantown, IJW 26505 
304.284.7431 

MORGANTOWN PLANNING COMMISSION 
January 14, 2016 

6:30 PM 
City Council Chambers 

STAFF REPORT 

CASE NO: RZ16-01 1 Commercial Developers, LLC 1 20 Hartman Run Road 
RZ16-02 1 WesBanco Bank, Inc. 11350 Earl Core Road 

REQUESTS and LOCATIONS: 

Request by Robert DeMoss, on behalf of Commercial Developers, LLC, for a Zoning Map 
Amendment to reclassify property from R-1A, Single-Family Residential District to B-2, 
Service Business District; Tax Map 31, Parcels 17.2,17.3 & 17.5. 

Request by Stephen Decker, on behalf of WesBanco, Inc. for a Zoning Map Amendment 
to reclassify property from R-1A, Single-Family Residential District and B-5, Shopping 
Center District to B-2, Service Business District; Tax Map 31, Parcels 101.3 and 98.2. 

SURROUNDING ZONING: 

North and West; B-2, Service Business District 

South; B-5, Shopping Business District 

East; R-1A. Single Family Residential District 

BACKGROUND: 

The petitioners seek approval to reclassify their respective tracts of realty to B-2, Shopping 
Center District. Addendum A of this report illustrates the locations of the subject properties 
along with surrounding zoning classifications. 

Because the subject area adjoins the B-2 District at the site's western and northern sides, 
the proposed zoning map amendment is considered a zoning district boundary adjustment 
and not "spot zoning." 

ANALYSIS: 

According to Article 1335.01 of the Planning and Zoning Code, the purpose of the R-1A 
District is to: 

(A) Provide for single family neighborhoods on smaller lots, located within convenient 
walking distance of other uses, and 

(8) Preserve the desirable character of existing single family neighborhoods, and 

(C) Protect the single family residential areas from change and intrusion that may cause 
deterioration, and 

(D) Provide for adequate light, ventilation, quiet, and privacy for neighborhood residents. 

According to Article 1347.01, the purpose of the B-2 District is to provide areas that are 
appropriate for most kinds of businesses and services, particularly large space users such 
as department stores. 

Page 1 of3 
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Planning Commissioners: 
Sam loretta, 111 Ward 

Tim Stranko, 2nd Ward 

William Wyant, 3m Ward 

Bill Petros, 4111 Ward 

Mike Shuman, 5th Ward 

Peter DeMasters, 6th Ward 

Carol Pyles, 7'-h Ward 

Ken Martis, Admin. 

Bill Kawecki, City Council 

Development Services 
Department 

Christopher Fletcher, AICP 
Director 

Planning Division 
389 Spruce Street 

Morgantown, VW 26505 
304.284.7431 

MORGANTOWN PLANNING COMMISSION 
January 14, 2016 

6:30 PM 
City Council Chambers 

According to Mr. Robert DeMoss, the Commercial Developers, LLC property (Case No. 
RZ16-01) was originally constructed for and occupied by Center Service Auto Body. 
Commercial Builders, Inc. occupied a portion of the auto body building circa 1972 and 
over time grew to occupy the entire building along with a few additions. 

Mr. DeMoss also noted the site on which the present Wesbanco Bank is located (Case 
No. RZ16-02) was once occupied by a gas/service station and later redeveloped into the 
Central Bank. 

It appears the zoning classification for the subject tracts of realty prior to the 05 NOV 1991 
creation of the R-1A, Single-Family Residential District (Ordinance 91-25) was R-2, 
Single- and Two-Family Residential District. Staff has no working knowledge why the 
subject tracts were included in the creation of the R-1 A District. One explanation could be 
a cartography error in the map included in Ordinance 91-25. Another explanation could 
be a simple oversight in excluding the petitioners' properties from the R-1A District that, in 
doing so, would have properly paralleled the commercial use of the tracts since at least 
the early 1970's. 

The petitioners' principal buildings, accessory structures, and land uses are protected as 
legal, pre-existing, nonconforming structures and uses which may continue until or unless 
modified or terminated. However, the petitioners are pursuing the B-2 zoning classification 
to provide future commercial occupancy flexibility. 

For instance, if Commercial Builders, Inc. and/ or Wesbanco were to vacate their 
respective sites, than only corresponding land use classifications or land uses permitted 
by-right or with conditional use approval within the R-1 A District would be permitted to 
occupy the subject properties. Upon review of Table 1331 .05.01 "Permitted Land Uses,· 
there are very few commercial type uses permitted within the R-1A District. 

Comprehensive Plan Concurrence 

As recommended in Chapter 9 "Implementation" of the 2013 Comprehensive Plan Update, 
Addendum B of this report identifies how the proposed development program relates to 
the land management intent, location, and pattern and character principles of the current 
Comprehensive Plan. 

It should be noted that "shall" statements within the Comprehensive Plan must be 
understood as desired objectives and strategies that do not have the force or effect of law 
unless incorporated into the City's Planning and Zoning Code. 

The Plan identifies the subject parcels as a part of the "Corridor Enhancement" general 
concept area, which provides for: 

"Improving development along corridors with a mix of uses, increase intensity at major 
nodes or intersection and roadway improvements to improve traffic flow, pedestrian and 
biking experience. II 

The subject parcels are not located within "Neighborhood Conservation" or the "Controlled 
Growth / Traditional Neighborhood Area" general concept areas. 
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Planning Commissioners: 

Sam Loretta, 1st Ward 

Tim Stranko, 2nd Ward 

William Wyant, 3rd Ward 

Bill Petros, 4th Ward 

Mike Shuman, 5th Ward 

Peter DeMasters, 6th Ward 

Carol Pyles, T" Ward 

Ken Martis, Admin. 

Bill Kawecki, City Council 

Development Services 
Department 

Christopher Fletcher, AICP 
Director 

Planning Division 
389 Spruce Street 

Morgantown, WV 26505 
304.284.7431 

MORGANTOWN PLANNING COMMISSION 
January 14, 2016 

6:30 PM 
City Council Chambers 

The proposed zoning map amendment from R-1A and B-5 to B-2 appears to better 
represent past and present uses as well as the development pattern within the Earl Core 
Road commercial corridor. More important, the proposed map amendment appears to be 
in general concurrence with the Pian's principles for land management and encouraged 
growth objectives. 

Staff encourages the Planning Commission to review the Comprehensive Plan for 
guidance as Addendum 8 is not intended to represent a complete comparative 
assessment. 

STAFF RECOMMENDATION: 

Zoning map amendment requests should be evaluated on their land-use merits alone. 
The petitioners' development intentions are extraneous and the Commission should 
consider the requests on their merits as a land-use decision. 

In conducting such an analysis, the Commission should determine if the 8-2, Service 
Business District is the appropriate zoning classification for the subject realty, weighing all 
possible future development and land use scenarios as permitted by the Planning and 
Zoning Code; particularly, Article 1347 "B-2, Service Business District" and Table 
1331.05.01 "Permitted Land Uses". 

Staff advises the Commission to forward a recommendation to City Council to approve the 
requested zoning map amendment petitions so that the zoning classifications of Parcels 
17.2, 17.3 and 17.5 (Case No. RZ16-01) and Parcels 101.3 and 98.2 (Case No. RZ16-02) 
of Tax Map 31 are amended from the R-1A District and 8-5 District to the 8-2 District as 
illustrated below. 

Legend 

CJ Commercial BuHders (RZ16-01) 

CJ WesBanco (RZ16-02) 

18881 Recommended B-2 Boundary Adjustment -

8-2 

/ 
R-1A 

/ 

8-2 
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COMBINED STAFF REPORT ADDENDUM A 

RZ16-01 1 Commercial Developers, LLC 1 20 Hartman Run Road 

RZ16-02 1 WesBanco Bank, Inc. 11350 Earl Core Road 

Parcels included in the Commercial Developers, LLC zoning map amendment petition Case No. 
RZ16-01 are Tax Map 31, Parcels 17.2, 17.3, and 17.5 as illustrated below. 

Combined Staff Report Addendum A 
RZ16-01 & RZ16-02 
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COMBINED STAFF REPORT ADDENDUM A 

RZ16-01 1 Commercial Developers, LLC 1 20 Hartman Run Road 

RZ16-02 1 WesBanco Bank, Inc. 11350 Earl Core Road 

Parcels included in the WesBanco Bank, Inc. zoning map amendment petition Case No. RZ16-
01 are Tax Map 31, Parcels 98.2 and 101.3 as illustrated below. 

Part of Tax Map 31 

Combined Staff Report Addendum A . 
RZ16-01 & RZ16-02 
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COMBINED STAFF REPORT ADDENDUM A 

RZ16-01 1 Commercial Developers, LLC 1 20 Hartman Run Road 

RZ16-02 1 WesBanco Bank, Inc. 11350 Earl Core Road 

Combined Staff Report Addendum A 
RZ16-01 & RZ16-02 
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COMBINED STAFF REPORT ADDENDUM B 

RZ16~1 1 Commercial Developers, LLC 1 20 Hartman Run Road 

RZ16~2 1 WesBanco Bank, Inc. 11350 Earl Core Road 

Concurrence with the 2013 Comprehensive Plan Update 

The following narrative identifies where, in the opinion of the Planning Division, the subject 
zoning map amendment petitions are in concurrence and/or are inconsistent with the 2013 
Comprehensive Plan Update. 

INTENT Development proposals will ref/ect the spirit and values expressed in 
the Plan's prinCipals. 

Principles for Land Managem~nt 

Principal 1 

Principal 2 

Principal 3 

Principal 4 

Infill development and redevelopment of underutilized ~ Concurrence 
and/or deteriorating sites takes priority over development 0 Inconsistent 
in green field locations at the city's edge. 0 Other 

The subject site is located along and adjoining the wel/-established Earl Core Road 
commercial corridor. 

Expansion of the urban area will occur in a contiguous IZI Concurrence 
pattern that favors areas already served by existing 0 Inconsistent 
infrastructure. . 0 Other 

The subject tracts of realty are within the urban area and have been developed since 
at least the 1960's and 1970's. 

Downtown, adjacent neighborhoods and the riverfront will 0 Concurrence 
be the primary focus for revitalizations efforts. 0 Inconsistent 

~ Other 

Although the subject tracts of realty are not located within or adjacent to the central 
business district, they are located within an existing commercial corridor and identified 
as a UCorridor Enhancemenf' general concept area. 

Existing neighborhoods throughout the city will be ~ Concurrence 
maintained and/or enhanced. 0 Inconsistent 

o Other 

The proposed zoning reclassification should not compromise or undermine desired 
land use and/or development pattern goals and objectives within the nearby 
neighborhoods of Jerome Park and Norwood Addition. 

Combined Staff Report Addendum B 
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PrincipalS 

Principal 6 

Principal 7 

Principal 8 

Principal 9 

Quality design is emphasized for all uses to create an 
attractive, distinctive public and private realm and 
promote positive perceptions of the region. 

181 Concurrence 
o Inconsistent 
o Other 

The proposed 8-2 District classification should serve to attract and sustain market 
interest in commercial uses that would otherwise be prohibited under the R-1A District 
classification thereby hindering advancement of uCorridor Enhancement" goals and 
objectives. 

Development that integrates mixed-uses (residential, 
commercial, institutional, civic, etc.) and connects with 
the existing urban fabric is encouraged. 

Igj Concurrence 

o Inconsistent 

o Other 

The proposed 8-2 District classification creates opportunities for mixed-use 
development and properly aligns the subject tracts of reelty with the permitted land 
uses and development pattems present within the Earl Core Road commercial 
corridor. 

Places will be better connected to improve the function of 
the street network and create more opportunities to walk, 
bike and access public transportation throughout the 
region. 

181 Concurrence 
o Inconsistent 
o Other 

Minimum 8-2 District design standards for physical improvements (i.e., sidewalks, 
landscaping, access management etc.) should serve to advance multi-modal 
connectivity in the event of redevelopment improvement compared to related R-1A 
District standards. 

A broad range of housing types, price levels 'and , Igj Concurrence 
occupancy types will provide desirable living options for a 0 Inconsistent 
diverse population. 0 Other 

A broader range of residential dwelling types are permitted within the 8-2 District over 
the R-1A District including mixed-use, over-store, multi-familY, and townhouse 
dwellings. 

Residential development will support the formation of 
complete neighborhoods with diverse housing, 
pedestrian-scaled complete streets, integrated public 
spaces, connection to adjacent neighborhoods, and 
access to transportation alternative and basic retail 
needs. 

o Concurrence 
o Inconsistent 
IZI Other 

Although a broader range of residential dwelling unit types are permitted in the 8-2 
District, it appears the petitioners' present intentions are to provide future commercial 
occupancy flexibility for the existing buildings and remove the nonconforming status of 
the present land use occupants. 

Combined Staff Report Addendum B 
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Principal 10 

Principal 11 

LOCATION 

Parks, open space, and recreational 
incorporated as part of future development. 

areas are 0 Concurrence 

o Inconsistent 
r8I Other 

The subject tracts of realty do not appear favorable for active open space 
development given the auto-dependent commercial character of the Earl Core Road 
corridor, relatively small footprint, and adjoining steep slopes. 

Environmentally sensitive and sustainable practices will 
be encouraged in future developments. 

o Concurrence 
o Inconsistent 
Igj Other 

It appears the petitioners' present intentions are not to redevelop one or more of the 
subject tracts but to provide future commercial occupancy flexibility for the existing 
buildings and remove the nonconforming status of the present land use occupants. 

Development proposals will be consistent with the Land 
Management Map. If the proposal applies to an area intended for 
growth, infill , revitalization , or redevelopment, then it should be 
compatible with that intent and with any specific expectations within 
Areas of Opportunity. If the proposal applies to an area of 
conservation or preservation, it should be compatible with and work 
to enhance the existing character of the immediate surroundings. 

The following graphic is clipped from the Conceptual Growth Framework Map included on 
Page 19 of the 2013 Comprehensive Plan Update. The subject development site is located 
within an "Infill and Redvelopment" concept area and next to a "Encouraged Growth" 
concept area. 

Combined Staff Report Addendum B 
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PATTERN 
AND 

CHARACTER 

Development proposals in growth areas will be consistent with 
preferred development types. Development in areas where growth is 
not intended should be compatible with the relevant Character Areas 
description and expectations for how those areas should evolve in 
the future. 

The following graphic is clipped from Map 3 - Pattern and Character included on Page 27 of 
the 2013 Comprehensive Plan Update. The subject development site is located within the 
"Mountain I Valley Corridor" and a "Commercial Corridor" pattern and character areas. 

Mountain I Valley Corridor. Mou l1tain / Valley Corrido rs are 

IlJrrow sur pI of <:Ieve lopm ent tl -jJ[ OCC lJ r alo r'9 road ways t ha t 

trace ridges and valleys riley Ilave many q ualities assoClJ ted 'Ni t" 

,ural development ;uch as streets [hat l ac~ curb and qu ner, small, 

one or tvvo SlOrv buildll,gs, anel eacr' dchjress typlcallv ha ~; (III'<"C[ 

cl rr 'ieway access to the thoro ughfa re >1owever, unlike tYPIC,,1 

rur"j areas w here buildi ngs arp often set back fa' from the street, 

development i l1 these CClfldors is o ften clustered ir-, pockets that 

dre verv close to rhe streeL Uses alOf'O these-cornelors tend to 

be ecieo:t lC i nciud i n~1 sll19le-farnl lv and mult l-fa'll!l\' reSidential 

commercia l, light lll ciu strlai, warehOUSing dnd ether uses. 
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Commercilll Corridor. Corridors are linear districts defined by 

development along alteria l or collector roadways Commercial 

Corndors are auto-oriented and are domrnated by large singie­

storv bui idrngs setback from the streel and parking areas facing 

the street These (orridors are generall\, not pedestrian friend lv 

due to lack of srde'Na lks, long block lengths and many '1eillcle 

access points (cu rl) cuts) w hich create confl icts for pedestrians 

The following graphic is clipped from Map 4 - Land Management included on Page 39 of the 
the 2013 Comprehensive Plan Update. The subject development site is located within the 
"Corridor Enhancement" concept area. 

Corridor Enhancement**: Improving development along 

corridors with a mix of uses, increased intensity at major 

nodes or intersections and roadway improvements to 

improve traffic flow, pedestrian and biking experience. 
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The following graphics are clipped from Pages 41 through 43 of the 2013 Comprehensive Plan 
Update and identify the development types desired within the "Corridor Enhancement" 
concept area. 

Appropriate Development Types 

CONCEPT AREA SF TF MF C NX UC CC 

Corridor Enhancement* • • • • 

DEVELOPMENT TVPE DESCRIPTIONS PAmRN AND CHARACTER EXAMPLES 

MF Multi-family Residential 
Includes various forms such as apartment buildings where 

three or more separate residential dwelling units are contained 

with a structure and townhouse dwelling !ypes. They vary 

considerably in form and density depending on the context­

from four-story or larger buildings set close to the street in and 

at the edge of the downtown core and along major corridors, 

to smaller two- to four-story buildings with greater street 

setbacks in areas between the downtown core and single­

family neighborhoods. 

C Civic and Institutional 
These sites include both public uses (government buildings, 

libraries, community recreation centers, police and fire 

stations, and schools) and semi-public or private uses 

(universities, churches, hospital campuses). Public uses should 

be strategically located and integrated with surrounding 

development. Civic and Institutional sites may be distinctive -' , 

fronl surrounding buildings in their architecture or relationship /". 

to the street. 

NX Neighborhood Center Mixed-Use 
A mix of housing, office, commercial, and civic uses adjacent 

to one another or contained within the same structure (such 

as offices or apartments above ground-floor retail). Such 

uses should be compatible with and primarily serve nearby 

neighborhoods (within ,/2 mile), Parking should be located 

behind or to the side of buildings and may be shared between 

multiple uses. 
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CC Community Commercial 

Larger scale, primaril,' retail, restaurant and accommodation 
uses that serve the broader communit)' Buildings should be 
located close to the street with parking to the rear or side and 
shou ld be well·connected to surrounding deve·lopment and 
pedestrian infrastructure. 

o Office I Research 
Ldlger-sca le 2'0 story buildings generally housing professional 
offices or research/development activi ties with single or 
multiple tenants. May involve multiple large·scale buildings 
in a canlpus setting. but bu ildings should be in a walkable 
configuration with shared parking typically behind or to the 
side Support ive reta il establ ishments maY' occupy the lower 
levels of a multistory building. Supportive reta il uses include 
coffee shops. delicatessens, barbers, and bookstores among 
others ' 

OS Greenspace 

Includes forillal parks, recreation areas, trails, and natural open 
space. 

Combined Staff Report Addendum B 
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(( Community Commercial 

L':m;,J('1 scale, pumilT ily leta,t Ii'stJUlam .. nd accOOlrnodatk>n 
uses that wrve thE! bloodel comnlun,ly Bu!ld ing~ should be 
localcd clO$(' to the Wl'('l with PJrking 10 the '''Jr or s,de ,lnd 
should I'\e wen -connect~ 10 surlounding dcvC'lopmenl and 
pedestrian 'nfIJwlJ(lurc. 

o Office f Ruearch 
Lillg.:p"(ale Nj stOlll buildings generally hOUSllllJ plo(e~SlonJI 

otfices 01 1<,S(',lICh/dt>veloJlO"l'lfli JClivities with single 0( 

mult,ple tendl1lS May "wolve mulliple large-scale lJuild,rlgl 
III a CdOlPUS l.E'lIing. bu t building, shollid boo? in ,l V'/alkJble 
configuration will, shaT€d p.l rking typically heh'l'ld 01 to th(' 
s,de Supportive ret~ll eSlab/" hOl('nts nllv occupy the lowel 
levels of J mul tislOfv ooiJding SUpport'l'l' relai l Ul.!'S ;llClude 
coffee shops. delicatessens, bJrbell, alld IXX'IIIstO TC'S "IHo ng 
olil{'(s ' 

OS Greenspace 

Includes fOUl)al parks, recreatIOn dreJ~, traits, and natural open 
sp¥('. 
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City of Morgantown, West Virginia 

APPLICATION FOR 

FOR ZONING MAP AMENDMENT 

t 1 

Zoning Map Amendment Process - See Addendum A of this Ap..-tion 

OFFICE USE 

CASE NO. -. Ri 1(,-0 I 
RECEIVED: 

COMPLETE: 

(PLEASE TYPE OR PRINT IN BLACK INK) 
~ DEC 0 4 2015 ' 

I. OWNER I APPLICANT £ J3J I!..J 
avo 

Name: ~~;u. V£II.U aPEe:s L L, c.. Phone: --
Mobile: .sO¢-82~·-~5 z. ~ 

Mailing 
Sbeel ,~, O.eL"-E W Address: ~3s"B ~ .A/o/Y?A Email: if£o .. />4t>J $(" ~~7"AJAilA. 

city AlOK£S~/3" Slale ..;::-L 
Zip 3~Z~~: ~u ~~~';;Jl. <!A~e) 

II. AGENT I CONTACT INFORMATION 

Name: Pe,i/£Rr £, LJE 1\4",5.5 Phone: 

'Mobile: 3D9~8U-~.!Z.6 - ---Mailing Slreet 

So.Nt);?1/f1 iJKA/t vi ~ ~~'" tI? -V~'T""~~.I_ Address: Z-SS8 Email: 

ci\YNoA"".a.J'4/.$ 
Slate ZJp -FL 342.7.!:. 

Mailinas- Send all oorr~pondence to (check one): o AppUcant OR ~enucontact 
IV. PROPERTY 

Street Address (if assigned): 1 £~ JlA~r/V1/f;.l /?U.IJ RcA.P 

Tax Map(s) #: 1.3/ IParCel(S) # : 1/ ,.2 /7.3 /17.5 1 Size (SQ. ft. or acres): I II, IS / ~r 

Current Zoning Classification: I ~ 

R-/A Proposed Zoning Classification: 13'2-
Current Land Use: ICoAl..fT.Rv'C7/oN' ~#,,'-1tWY Proposed Land Use·: /lU"Tt:> ~ P,;I/£ :lila? 

*The Planning Commission does not take proposed use into consideration. The question is asked merely for staff to determine 
if the proposed district allows the intended use. 

V. ATTEST 

I hereby certify that I am the owner of record of the named property, or that this application is authorized by the owner of record 
and that I have been authorized by the owner to make this application as hislher authorized agent and I agree to conform to all 
applicable laws of this jurisdiction, whether specified herein or not. I certify that I have read and examined this document and 
know the same to be true and correct. The undersigned has the power to authorize and does hereby authorize City of 
Morgantown representatives on official business to enter the subject property as necessary to process the application and 
enforce related approvals and conditions. 

-

[;.,,..,; ~UL.'.t.~L L>£IIEL. DPUL.5 L~ &u.er £J2~ ~.:5 
Type/Print Name of Applicant/Agent Type/Print Name of Applicant/Agent 

Zoning Map Amendment Fe~75 ) eft- I;,S3 

Planning Department * 389 Spruce Street, Morgantown, WV 26505 
304.284.7431 .304.284.7534 (f) 

L~- ~-
Date 

Page 1 of2 
Fonn Rev. 01.03,06 
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City of Morgantown, West Virginia 

APPLICATION FOR 

FOR ZONING MAP AMENDMENT 

Zoning Map Amendment Process - See Addendum A of this Applieatlb 

OFFICE 110" 

CASE NO. 

RECEIVED: 

COMPLETE: 

J2.1.1l9-0 Z 

.... 
(PLEASE TYPE OR PRINT IN SLACK INK) .' . \I\:r ~ i 

I. OWNER I APPLICANT • V r 
\ 

Name: WesBanco Bank, Inc \ 1~~Phone : .~"JT .. 
One Bank Plaza ' I ~' - 304-692-1164 Mobile: 

Mailing Street 

Address: Wheeling WV 26003 Email: decker@wesbanco.com 

CUy State Zip 

II. AGENT I CONTACT INFORMATION 

Name: Stephen Decker Phone: 304-905-7231 

1350 Earl Core Road Mobile: 304-692-1164 
Mailing ~~gantown WV Address: 26505 Email: decker@w9sbanco.com 

City State Zip 

Mailings- Send all correspondence to (check one): o Applicant OR KJ AgenVContact 

IV. PROPERTY 

Street Address (If assigned): J 1350 Earl Core Road Morgantown, WV 26505 

Tax Map(s) #: 131 IParcel(s) #: 1101.3 cri,Z ISize (sa. ft. or acres): I I.JYB acres 

Current Zoning Classification: I R-1A, 6) Proposed Zoning Classification: B2 

Current Land Use: I Financial Services Establishm~' Prop-osed Land Use·: Financial Services Establishment 

*The Planning Commission does not take proposed use into consideration. The question is asked merely for staff to determine 
if the proposed district allows the intended use. 

V. ATTEST 

I hereby certify that I am the owner of record of the named property. or that this application is authorized by the owner of record 
and that I have been authorized by the owner to make this application as his/her authorized agent and I agree to conform to all 
applicable laws of this jurisdIction, whether speCified herein or not. I certify that I have read and examined this document and 
know the same to be true and correct. The undersigned has the power to authorize and does hereby authorize City of 
Morgantown representatives on official business to enter the subject property as necessary to process the application and 
enforce related approvals and conditions. 

WesBanco Bank, Inc S,,"e.p~ D~\(~ 
Type/Print Name of ApplicanUAgent TypelPrint Name of ApplicanVAgent 

Zoning Map Amendment Fe('$7S.-J O£ 157'7(} 3 

Planning Department + 389 Spruce Street. Morgantown. WV 26505 
304.284.7431 + 304.284.7534 (f) 

12/03/2015 

Date 

Page 1 of2 
Form Rev. 01.03.06 
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EXHIBIT 2 

DRAFT ORDINANCE 

Page 63 of 77

EXHIBIT 2 

DRAFT ORDINANCE 



ORDINANCE NOo ____ _ 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF FIVE (S) 
PARCELS OF REAL ESTATE IN THE SIXTH WARD OF THE CITY OF 
MORGANTOWN FROM R-1A, SINGLE-FAMILY RESIDENTIAL DISTRICT AND B-S, 
SHOPPING CENTER DISTRICT TO B-2, SERVICE BUSINESS DISTRICT BY 
AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY 
OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND 
DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY 
SET FORTH HEREIN. 

Property included in this consideration is identified in the Monongalia County 
Assessor's records as Parcels 17.2,17.3, 17.S, 98.2, and 101.3 of County Tax Map 31; 
Morgantown Corporation District. 

THE CITY OF MORGANTOWN HEREBY ORDAINS: 

1. That the zoning designation for Parcels 17.2, 17.3, 17.S, and 101.3 of County 
Tax Map 31 of the Monongalia County tax assessment as described herein and 
illustrated on the exhibit hereto attached and declared to be a part of this 
Ordinance to be read herewith as if the same was fully set forth herein are 
reclassified from R-1A, Single-Family Residential District to B-2, Service 
Business District. 

2. That the zoning designation for Parcel 98.2 of County Tax Map 31 of the 
Monongalia County tax assessment as described herein and illustrated on the 
exhibit hereto attached and declared to be a part of this Ordinance to be read 
herewith as if the same was fully set forth herein are reclassified from B-S, 
Shopping Center District to B-2, Service Business District. 

3. That the Official Zoning Map be accordingly changed to show said zoning 
classification. 

This Ordinance shall be effective from the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 

RECORDED: City Clerk 
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ORDINANCE EXHIBIT 
RZ16-01 & RZ16-02 
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DZS2I Realty to be rezoned to 8-2 
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Zoning Districts 
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January 12, 2016 

Jeff Mikorski, City Manager 
City of Morgantown 
389 Spruce Street 
Morgantown, WV 26505 

Dear Jeff: 

Thank you for sitting down with BOPARC Vice President Ron Justice and myself recently to further 
discuss the Metropolitan Theatre and BOP ARC's overall preliminary budgetary outlook. 

As we begin to work toward our 2016/2017 budget and overall organizational structure and mission, it 
appears that there is substantial support for the cooperative management agreement that I mentioned 
in my November 13,2015 correspondence (copy attached). This is great news for all parties involved 
and will benefit the Met in many ways as well. 

The purpose of this letter is to clarify per your request some of the items in the November 13th 

correspondence. 

To that end, I will not be including the Metropolitan Theatre in BOPARC's proposed 2016/2017 budget. 
As I stated in November, we have taken great pride in the opportunity to manage the facility for over a 
decade and it has been a valuable experience for our organization. At this time, due to our own 
organizational situation, we must shift our focus and efforts to the municipal parks that we manage and 
the facilities contained within them. This will mean that my recommendation to my Board will be that 
as of July 1st

, BOPARC will no longer be involved in the management, staffing and/or maintenance of the 
Metropolitan Theatre. 

Again, as the partnership and vision meetings regarding the Met continue, BOP ARC would be glad to 
provide any information needed to make the transition as smooth as possible. Thank you for your 
continued support ofthe parks and recreational opportunities in our community. 

Melissa Burch, Executive Director 

Cc: BOPARC Board 
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January 12, 2016 

Jeff Mikorski, City Manager 
City of Morgantown 
389 Spruce St reet 
Morgantown, WV 26505 

Dear Jeff: 

Thank you fo r sitt ing down with BOPARC Vice President Ron Justice and myself recent ly to further 

discuss the Metropolitan Theatre and BOPARC's ove rall preliminary budgetary outlook. 

As we begin to work towa rd our 2016/2017 budget and ove rall organizational stru cture and mission, it 
appears that there is substantia l support for the cooperative management agreement that I mentioned 
in my November 13, 2015 correspondence (copy attached). This is great news for all parties involved 
and will benefit the Met in many ways as well. 

The purpose of this letter is to clarify per you r request some of the items in the November 13lh 

correspondence. 

To that end, r w ill not be including the Metropolitan Theatre in BaPARe's proposed 2016/2017 budget. 
As r stated in November, we have taken great pride in the opportunity to manage the faci lity for over a 
decade and it has been a valuab le experience for our organiza t ion. At this time, due t o our own 
organizational situation, we must shift our focus and efforts to the municipal parks t hat we manage and 
t he facilities conta ined within them. This will mean that my recommendation to my Board will be that 
as of Ju ly I ", BaPARC w ill no longer be involved in the management, staffing and/or maintenance of the 
Metropolitan Theatre. 

Again, as the partnership and vision meetings regarding the Met continue, BaPARC would be glad to 
provide any information needed to make the trans ition as smooth as possible. Thank you for your 
continued support of t he parks and recreational opportun ities in our community. 

M elissa Burch, Executive Director 

Cc: BaPARC Board 



P.O. Box 590 
MOI'gantown, WV 

26507-0590 

Telephone: 
(304) 296-8356 

Fax: 
(304) 296-5842 

www.boparc.org 

Board of Parh ilnd 
Recreiltion Commissi oners 

November 13,2015 

Jeff Mikorski, City Manager 
City of Morgantown 
389 Spruce Street 
Morgantown, WV 26505 

Dear Jeff: 

Thank you for sitting down with Bob Clonch, Ron Justice, Jenny Selin and myself recently to discuss 
several matters, including BOPARC's current management ofthe Metropolitan Theatre and our 
overall organizational outlook. 

It is my understanding from that meeting, from speaking to WVU representatives, and from 
reviewing the Met Theatre Commission's meeting information that the City is discussing with WVU 
and/or other entities a cooperative management agreement in which the Met Theatre Commission 
would be directly involved. This would require BOPARC to hand the management function of the 
theatre over to other parties. I would just like to reiterate BOPARC's desire for this to come to 
fruition and our support of such an agreement. 

BOPARC has taken great pride in managing the facility for many years. At this time however, there 
appears to be a community need for the involvement of more specialized entities. These entities 
will greatly benefit from all the theatre has to offer. BOPARC is supportive of this possibility as it is 
also an opportunity for the theatre to benefit from this specialization. 

As these partnership and vision meetings continue, BOPARC would be glad to provide any 
information needed to make a transition as smooth as possible. 

Again, thank v;::n us and for vour continued support. 

C[J, Executive Director 
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ORlJo3-/,J 

AN ORDINANCE CREATING A NEW ARTICLE 156 WITHIN THE ADMINISTRATIVE 

CODe OF THE CITY OF MORGANTOWN; ESTABLISHING A METROPOLITAN 

THEATRE COMMISSION AND SETTING FORTH THE COMMISSION'S AUTHORITY 

AND DUTIES. 

The City of Morgantown hereby ordains that a new Article 156 is hereby adopted 

as part of the Administrative Code of the City. establishing a Metropolitan Theatre 

Commission, which reads as follows: 

156.01 

ARTICLE 156 

METROPOLITAN THEATRE COMMISSION 

ESTABLISHED 

There is hereby established a Metropolitan Theatre Commission for the City. 

156.02 PURPOSE 

The function of the Metropolitan Theatre Commission is to over watch and 

advise th~ City Manager and City Council regarding present and future 

development of the theater, programming, financing of theater projects, and 

operations of the theater as a whoJe. 

156.03 MEMBERSHIP 

The Metropolitan Theatre Commission shall consist of nine members. Seven of 

the members shaU be residents of the City who shall be appointed by City 

Council from those members comprising the Commission of the Metropolitan 

Theatre Preservation Foundation at the date of adoption of this ordinance. Each 

Article 156 
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ARTICLE 156 
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156.02 PURPOSE 

The function of the Metropolitan Theatre Commission is to over walch and 

advise the City Manager and City Council regarding present and future 

development of the theater, programming, financing of theater projects, and 

operations of the theater as a whole. 

156.03 MEMBERSHIP 
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Theatre Preservation Foundation at the date of adoption of this ordinance. Each 
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of the seven members shall serve a term of four years. Upon the conclusion of 

that four year period, subsequent reappointments or new appointments will be 

for terms as follows: 

Two members for a one year term 

and 

Two members for a two year term 

and 

Three members for a three year term. 

City Council shall determine at the conclusion of the initial four year term which 

members of the Commission shall be assigned to the terms indicated above. 

Upon the expiration of the terms specified above, all subsequent appointments 

shall be for a term of three years each. 

An eighth member of the Commission shall be a member of the governing body 

of the City, and shall be elected by City Council. The term of the City Council 

member shall be coextensive with the term of office to which he or she has been 

elected or appointed. 

A ninth member of the Commission shall be a member of the Monongalia County 

Commission, and shall be appointed thereto by the County Commission. The 

term of the County Commission member shall be at the will and pleasure of the 

Monongalia County Commission 

All members shall serve without compensation. 

Article 156 
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156.04 VACANCIES 

Vacancies shall be filled in the same manner as for appointments to the 

Commission, but for the unexpired term only. The office of a member of the 

Metropoiitan Theatre Commission shaii become vacant upon his;ner death, 

resignation, removal from office or failure to attend three consecutive regular 

meetings of the Commission without being excused by the Commission either 

before or after such absence. 

156.05 OFFICERS 

The Metropolitan Theatre Commission shall select from its own membership a 

chairperson, vice-chairperson and secretary. 

156.06 MEETINGS 

The Metropolitan Theatre Commission shall meet as often as it may deem 

necessary, upon call of the chairperson. All meetings will be subject to the West 

Virginia Open Governmental Proceedings Act. 

156.07 WRITTEN REPORTS · 

156.08 

The Commission shall submit annual reports to the City Manager and Council 

summarizing its past year's activities and recommendations for the ensuing year. 

As a Board of the City, the Metropolitan Theatre Commission shall be subject to 

the West Virginia Freedom of Information Act. 

Article 156 
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This ordinance shall be effective upon date of adoption. 

First Reading: March 4, 2003 

Adopted: March 18, 2003 

Filed: March 19, 2003 

Recorded: March 19, 2003 

Mayor 

~huJlA « :t ~tL2i;J 
City Clerk 

Article 156 
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This ordinance shall be effective upon date of adoption. 

First Reading: March 4. 2003 

Adopted: March 18. 2003 

Filed: March 19. 2003 

Recorded: March 19, 2003 

<Cn~ 
Mayor 

it..0u!&t.,i dL.D& 
Clly Clerk 
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AN ORDINANCE ACCEPTING CONVEYANCE OF ALL OF THE RIGHT, TITLE, AND 
INTEREST OF AIRPARK, LLC IN AND TO THE COAL WITHIN THREE PARCELS 
OF REAL ESTATE IDENTIFIED AS MORGAN DISTRICT , TAX MAP 7, PARCELS 19.5, 
19.5, AND 19.7. 

The City of Morgantown hereby ordains that the deed attached to this Ordinance and 
incorporated herein by reference is accepted. 

This ordinance shall be effective upon the date of adoption. 

FIRST READING: 
MAYOR 

ADOPTED: 

FILED: 
CITY CLERK 

RECORDED: 
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THIS QUIT CLAIM DEED, made and entered into this 2nd day of January, 2016, 

by and between AIRPARK, LLC, a West Virginia limited liability company, party of 

the first part, Grantor; and the CITY OF MORGANTOWN, a municipal corporation 

and political subdivision of the State of West Virginia, party of the second part, Grantee. 

WITNESSETH: That for and in consideration of the sum of $10.00, cash in hand 

paid and other good and valuable consideration, the receipt of all of which is hereby 

acknowledged, the party of the first part, AIRPARK, LLC, a West Virginia limited 

liability company, does hereby GRANT, CONVEY, RELEASE, REMISE and 

FOREVER QUIT CLAIM, unto the party of the second part, the CITY OF 

MORGANTOWN, a municipal corporation and political subdivision of the State of West 

Virginia, all of its right, title and interest in and to all of the coal, in and under, and that 

may be extracted from the following described land, together with any and all mining 

rights and privileges appurtenant thereto, situate in Morgan District, Monongalia County, 

West Virginia, more particularly bounded and described as follows, to-wit: 

PARCEL ONE: 2.93 ACRES: 

Beginning at an iron rod an original comer between land now or fonnerly 
of Kramer Turner and Millard Mayhew, and in a line of land now or 
formerly of Darrell J. Hoskins, thence with original Turner line, N. 6° W. 
300 feet to an iron rod; thence leaving original line, N. 68° 10' E. 386 feet 
to a point in a private road (iron rod set 25 feet west of comer); thence with 
center of said private road, S. 24° 15' E. 300 feet to a point in said road 
(iron rod set 30 feet west of comer); thence leaving said road, S. 69° 30' W. 
480.61 feet to the beginning, containing 2.93 acres, being the same, more or 
less, as more fully shown on a plat dated March 11, 1976, prepared by Paul 
W. Guseman, LLS, a copy of which is recorded in the office of the Clerk of 
the County Commission of Monongalia County, West Virginia, in Deed 
Book 772, at page 418. 
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PARCEL TWO: 10.16 ACRES: 

BEGINNING at a point on the Eastern side of the road, at a post in the 
fence line; thence S. 69° 43' W. 404.70 feet to an iron pin; thence along the 
dividing line with the City of Morgantown, N. 4° 38' W. 1162.26 feet to a 
point; thence S. 79° 38' E. 471.96 feet, along the dividing line with the City 
of Morgantown, to a point; thence S. 0° 34' E. 933.29 feet to the point and 
place of beginning, as more fully set forth on a plat of said property hereby 
conveyed, which plat is recorded in the office of the Clerk of the County 
Commission of Monongalia County, West Virginia, in Deed Book 806, at 
page 98. 

PARCEL THREE: 13.56 ACRES: 

Beginning at an iron pin on the east side of a private road leading 
approximately 1/3 mile to West Virginia County Route No. 62/2, said iron 
pm being the point of beginning from deed from Kramer Edward Turner 
and Hazel Turner, his wife, to Pinevjew Realty, Inc., dated May 22, 1978, 
recorded in the office of the lerk of the County Court of Monongalia 

ounty 'vVe. t Virginia in Deed Book No. 806, at page 96; thence aloll~ the 
dividing line with sa id tract and re idue of Hazel Turner, N. 0° 34 W. 
933.29 feet to a point from which a 38 inch black oak bears S. 0° 34' E. 
11.00 feet~ then e along the dividing line with the City of Morgant WIl, 
DBY 365192 .79° 38' E . 713.60 feet tap int at th end ofa stone fence; 
thence along the dividing line with the 'ity f Morgantown, 0 V 36 13{ 2 
S. 26° 50' E. 79.49 feet to a comer fence p ·t; thence along the dividing 
line with James L. and Beverly A . Laurita DBV 778/344 S. 50 20' 10" W. 
622.16 feet to a 34 inch white oak; thence through land of Hazel Turner, 
passing an iron pin line reference at 69.64 feet and other iron pin line 
reference at 672.96 feet and the centerline of aforesaid private road at 
682.96 feet, a total of S. 75° 26' 50" W. 688.52 feet to a point in the west 
side of road; thence along the diving line with Pineview Realty, Inc. DBV 
797/103, N. 22° 42' W. 56.47 feet to a poi nt in line of Pineview Realty lnc. 
DBV 806/96; thence re-crossing road and along the di ving line with aid 
Pineview Realty, Inc., N. 69° 43' E. I .70 feet to the place f beginning, 
containing 13.56 acres, more or less, a hown on a plat of survey prepared 
by Blaine E. Miller, LLS, recorded in Deed Bo k 900 at page 431. 

And being all of the coal underlying the same real estate which was conveyed to 

Airpark, LLC, a West Virginia limited liability company, from East Park, LLC, a West 

Virginia limited liability company, by deed dated December 3, 2008, and recorded in the 
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office of the Clerk of the County Commission of Monongalia County, West Virginia, in 

Deed Book 1377, at page 298. 

This conveyance of the coal rights is made subject to any rights now existing to 

any lessee or assigns under any valid and subsisting coal lease heretofore executed and 

now of legal record; it being understood and agreed that said Grantee shall have, receive 

and enjoy the herein granted undivided interest in and to all bonuses, rents, royalties and 

other benefits that may accrue thereunder from and after the date hereof, precisely as if 

the Grantee herein had been at the date of the making of any such lease the owner of a 

similar undivided interest in and to the lands above described. 

Grantor agrees to execute such further assurances as may be requisite for the full 

and complete enjoyment of the rights herein granted and likewise agrees that Grantee 

herein shall have the right at any time to redeem for said Grantor by payment and 

mortgage, taxes, or other liens on the above described land, upon default in payment by 

Grantor, and can be subrogated to the rights of the holder hereof. 

In addition to the foregoing, Grantor does hereby transfer, assign, and set over 

unto Grantee all of the Grantor's interest in and to all monies, proceeds, income, and all 

other personal properties now on hand or in the possession of any third party, bank, 

trustee, or company, which have heretofore accrued to the coal andlor royalty interest of 

Grantor in said coal that has been herein conveyed to Grantee. 

TO HAVE AND TO HOLD the above described coal interests with all rights, 

privileges and appurtenances thereunder or in any way belonging to the said Grantee 

herein, its successors, and assigns forever, however the Grantor does not warrant the 

ownership of said coal. 

The surface of the above-described real estate is assessed upon the Land Books of 

Monongalia County for the year 2015 in Morgan District as the following: 

Airpark, LLC 
Map 7 Parcel 19.4 

2.93 Ac & R/W Deckers Creek 
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Airpark, LLC 
Map 7 Parcel 19.5 

10.16 Ac SUI 

Airpark LL 
Map7Parc IIY.7 

13.56 A ur 

DECLARATION OF CONSIDERATION OR VALVE AND RESIDENCY: 

Under penalties of fine and imprisonment as provided by law, the undersigned 

declare that the consideration paid for the property transferred by the document to which 

this declaration is appended is less than $100,00. 

WITNESS the following signatures and seals: 

AIRPARK, LLC, 
a West Virginia limited liability company 

STATE OF WEST VIRGINIA, 

COUNTY OF MONONGALIA, TO-WIT: --­L The foregoing instrument was acknowledged before me this /5 day of" 

- '''~':Jar-u"Iai..:f} 2016, by David H. Yoder, Manager of AIRPARK, LLC, a West Virginia 

limited liability company, for and on behalf of said limited liability company by authority 

duly given. 

My commission expires: ~Cl~~iQJt1l '-I~?u,( () 
OFF,C'"L8eAL. ut t (,?J . rAw " """1- SI~"'WHIWlIIII.1I / ~ 

nt~ .. M'CHeue l BeCHTEL ' -..!..... \I 
' ,'\. • -~ ' " ' " IUGlIIIIIIOMQ'''Ah'lIIIN toV :llr~ .ot.......,;'----'''-"'-::..-&..-=-='--'''--~ _ ____ _ 

'.,. .,ConutrI_l .... a_'.Ul2i) Notary Public in and for 
said State and County 
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DECLARATJO OF CONSIDERA 710N OR VALUE AND RESIDENCY: 

Under penalties of fine and imprisonment as provided by law, the undersigned 

declare that the consideration paid for the property transferred by the document to which 

this declaration is appended is less than $100.00. 

WITNESS the foUowing signatures and seals: 

AIRPARK, LLC, 
a West Virginia limited liability company 

By /-dr~/JSEAL) 
DA I . OOER 
Its: Manager 

STATE OF WEST VIRGINIA, 

COUNTY OF MONONGALIA, TO-WIT: -The foregoing instrument was acknowledged before me this /5 day or 
~.I(Pt,..b ' 2016, by David H. Yoder, Manager of AIRPARK, LLC, a West Virginia 

limited liability company, for and on behalf of said limited liability company by authority 

duly given. 

My commission e::::e:~, sD.C(j~:-t,JQ.~1l ~?(/i?' 7. U: 

@n_ ,.:~':;::~~~~:~:i:t ·/jMuIAv~--=-,(,=-i'J-,-__ _ 
:~ ... - 1"1.1--.. ... ~I_ 6Y_ -- ~ 

. .,~,--.;:; Notary Public in and for 
said State and County 
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This instrument was prepared by: 

Christopher A. Barnum, Esquire 
Gianola, Barnum, Bechtel & Jecklin, L.C. 
1714 Mileground 
Morgantown, West Virginia 

THIS INSTRUMENT WAS PREPARED AT THE DIRECTION Of THE GRANTOR, WITHOUT THE BENEfIT Of A TITLE 
EXAMINATION, TITLE REPORT, TITLE CERTIFICATE, OR TITLE INSURANCE COMMITMENT AND NEITHER THE PREPARER 
NOR GIANOLA, BARNUM, BECHTEL & JECKLIN, L.C. BY THE PREPARATION OF THIS INSTRUMENT MAKE ANY EXPRESS OR 
IMPLIED WARRANTIES, REPRESENTATIONS, OR AFFIRMATIONS OF ANY KIND, NATURE, OR CHARACTER, INCLUDING, 
WITHOUT LIMITATION, WARRANTIES, REPRESENTATIONS, OR AFFIRMATIONS RELATING TO THE QUALITY OF TITLE, THE 
NATURE OF TITLE, POSSESSION, QUIET ENJOYMENT, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, THE 
CONDITION OF THE PROPERTY, ACCESS TO THE PROPERTY, OR THE CAPACITY OF ANY OF THE GRANTORS TO GRANT OR 
CONVEY TITLE. 
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	Agenda
	Ord. annulling of Wall Street & License Agreement with Standard 
	Ord. amending article 1511 City Code relating to Fire Prevention Board 
	Ord. for Zoning Reclassification of parcels of real estate in the Sixth Ward - Commercial Developers and WasBanco

	Met Theatre Management and Duties of Met Commission 
	Ord. accepting conveyance of rights, title and interest of Airpark




