The City of Morgantoivn

Linda L. Tucker, CMC
389 Spruce Street, Room 10
Morgantown, West Virginia 26505
(304) 284-7439 Fax: (304) 284-7525
ltucker@morgantownwv.gov

Office of the City Clerk

MORGANTOWN CITY COUNCIL
COMMITTEE OF THE WHOLE
January 26, 2016
7:00 p.m.

NOTE: Committee of the Whole Meetings of the Morgantown City Council are intended to provide an opportunity
for the Council to receive information, ask questions, and identify policy options in an informal setting. No
official action is taken at these meetings. At this Committee of the Whole Meeting the following matters
are scheduled:

PRESENTATIONS:

1. 2016: Year to go Green: A Path to a cleaner Morgantown
Green Team annual report to Council
2. Annulling of Wall Street & Trail Parking Access License Presentation by Develope]

PUBLIC PORTION:

ITEMS FOR DISCUSSION:

il._Annulling of Wall Street & Trail Parking Access Licens¢

2. Ordinance amending article 1511 of the City Code relating to the Fire Prevention Board
3. RZ16-01 / Commercial Developers, LLC
i, RZ16-02 / WesBanco Bank, Inc)

. _Met Theatre Management and Duties of Met Commission
. _Ordinance accepting conveyance of rights, title and interest of Airpark, Inc]

*If you need an accommodation contact us at 284-7439*



AN ORDINANCE VACATING, ABANDONING AND ANNULLING A PORTION OF A
13’ WIDE RIGHT-OF-WAY KNOWN AS WALL STREET RUNNING A DISTANCE OF
APPROXIMATELY TWO HUNDRED TWENTY-NINE FEET FROM UNIVERSITY
AVENUE IN A WESTERLY DIRECTION TOWARD THE MONONGAHELA RIVER IN
THE THIRD WARD OF THE CITY OF MORGANTOWN, MONONGALIA COUNTY,
WEST VIRGINIA, AND PROVIDING FOR AN ACCESS AGREEMENT SERVING THE
NEARBY PUBLIC RIGHT-OF-WAY.

WHEREAS,

WHEREAS,

WHEREAS,

It appears to the Common Council of the City of Morgantown, West Virginia,
(“City”) that the portion of a 13” wide right-of-way known as Wall Street running
a distance of approximately two hundred twenty-nine feet from University Avenue
in a westerly direction toward the Monongahela River in the Third Ward of the City
of Morgantown, Monongalia County, West Virginia, and as laid down, designated
and dedicated to public use as a street on a map or plat, as shown on the exhibit
hereto attached as “Exhibit 1,” is not useful for street purposes, is not needed for
street purposes, nor for any other public uses and purposes, and

It appears to the Common Council of the City that it is in the interests of the City
of Morgantown and of the public generally that said 13° wide right-of-way known
as Wall Street running a distance of approximately two hundred twenty-nine feet
from University Avenue in a westerly direction toward the Monongahela River, be
vacated, abandoned, and annulled as a public street within said City as stated in this
Ordinance; and

It appears to the Common Council of the City that the property of no person, firm
or corporation will be injured or damaged by annulment pursuant to the conditions
defined in this ordinance, and that the owners of all property abutting on said
portion of Wall Street have consented to the application to the Common Council to
vacate, abandon and annul the portion of said street;

NOW, THEREFORE, the City of Morgantown hereby ordains as follows:

Section 1.

Section 2.

That for the reasons set forth and presented to the Common Council of the City that
a 13’ wide right-of-way known as Wall Street running a distance of approximately
two hundred twenty-nine feet from University Avenue in a westerly direction
toward the Monongahela River, as shown on the attached Exhibit 1, in the City of
Morgantown, West Virginia, is hereby vacated, abandoned and annulled and from
and after the date this ordinance becomes effective the same shall cease to be a
public way or public street within the City of Morgantown, and the easement of the
City of Morgantown therein, thereon and thereover for street purposes and any and
all other public uses or purposes, is hereby vacated, abandoned and annulled, and
all right, title, and interest of the City of Morgantown therein as an easement for
street purposes and any and all other public uses or purposes is hereby expressly
released and relinquished from and after the date this ordinance becomes effective.

That as set forth in Section 1 of this Ordinance the easement and right-of-way of
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EXHIBIT 1 :
ANNULMENT
APPLICATION



City of Morgantown Annulment Application Form: COM-105

THIS AGREEMENT made this day of , 20__, by and between:

ENTER PARTIES

Landmark Properties

Parties of the first part, grantors, and THE CITY OF MORGANTOWN, West Virginia, a
municipal corporation, part of the second part, grantee.

WITNESSETH
THAT WHEREAS, the grantors are the owners of the following lots and
parcels of land, situate in the 3rd Ward of the City of Morgantown, Morgan District,
Monongalia County, West Virginia.

ENTER PARCELS
Tax Map 26A, Parcel 13: Cynthia, Victor II, Gary Solomon, & Vic's Garage Inc.

Tax Map 26A, Parcel 11: Sharper Industries, Inc.
Tax Map 26A, Parcel 10;: Sharper Industries, Inc.
Tax Map 26A, Parcel 09: Woodford Oil Company

WHEREAS, the said grantors have petitioned the Common Council of the City of
Morgantown for an annulment, has filed this agreement in duplicate and have paid

the required fees, the street to be annulled being:

ENTER STREET DESCRIPTION

Wall Street, 13-foot in width, for plus or minus 229 feet from the intersection with
University Avenue (WV State Route 7 — US Highway 19) in a westerly direction toward
the Monongahela River,
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City of Morgantown Annulment Application Form: COM-105

WHEREAS, it appears that said street is not used nor useful as a public way
within the City of Morgantown, West Virginia, and is not necessary for public
uses and purposes, and that the rights of the public will not be prejudiced by such
an annulment, that the property of no person will be injured by the same, and that
such annulment will promote public interest; and,

NOW, THEREFORE, THIS AGREEMENT WITNESSETH: That for and in
consideration of the sum of One Dollar ($1.00) cash in hand paid by each of the
parties hereto to the other, and other good and valuable considerations, including
the annulment of said street, the conveyance of the easements and rights of way
hereinafter described, and the release and quit clam for street purposes, the parties
hereto mutually covenant and agree as follows:

1. The grantors grant and conveys unto the grantee, the City of
Morgantown, West Virginia, a municipal corporation, its successor
municipalities or assigns, a perpetual easement and right of way for the purpose
of laying, relaying, constructing, maintaining, and inspecting, storm and sanitary
sewers therein or thereon with the right to make surveys and construct and
maintain manholes as may be necessary or proper in, on, or through said part of
said annulled public way and said grantors do also grant and convey a perpetual
right of way and easement for such utility installations including gas and water
mains and electric and telephone transmission lines, as shall in the judgment of
said grantee, its successor municipalities or assigns, be necessary or proper for

public uses and purposes in, on, over, under and through said part of said public
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City of Morgantown Annulment Application Form: COM-105

way so vacated abandoned and annulled. The easements and rights of ways so
granted and conveyed shall be zero feet in width and located:;

ENTER DESCRIPTION

Any existing utilities will be relocated as part of a proposed project
development. See the attached documentation from the appropriate utilities.

2. It is stipulated and agreed between the parties hereto that the City of
Morgantown, its successor municipalities or assigns, shall not be liable for any
damages in the use of said easements and rights of way, or in the construction or
maintenance of any facilities hereinabove described in, on, under, and through
the easements and rights of way so granted and conveyed.

3. A map or plat showing the part of the public way so vacated, abandoned,
and annulled is attached to this agreement as a part hereof and to be recorded
herewith.

4. For the considerations aforesaid the said grantee, The City of
Morgantown, West Virginia, hereby releases and quit claims, unto the said
grantors their heirs, personal representatives and assigns, all of its easements and
rights of way for street purposes in said annulled public way subject to the
easements and rights of ways hereinbefore granted for sewer and public utility
purposes so that the said grantors shall have that moiety or part of said public
way so vacated, abandoned, and annulled which is adjacent to his/their property
for his/their full use and enjoyment in fee simple, except to said sewer and public

utility easements and rights of way.
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City of Morgantown Annulment Application Form: COM-105

WITNESS the following signatures and seals:
SHARPER INDUSTRIES, INC.. a West Virginia corporation

By: Qc.m ;_’JLDLHQQ

Name: Dan Shearer
Title: President
(SEAL)

STATE OF WEST VIRGINIA COUNTY OF MONONGALIA. to wit:

. 5,7’1/6714?[ /w‘ Q’é . a Notary Public in and for the Counly and

State aforesaid do c'ertify that Dan Shearer, who signed the foregoing writing bearing date the £ 7
day of [¥) , 2015, as the President of Sharper Industries, Inc., a West Virginia corporation,
has this day in my said County before me acknowledged the said writing to be the act and deed of

said corporation.

Given under my hand and notarial seal this 017 day of &fg VS . , 2015.
My commission expires Octofer Z 0?57 /G

élllll”llllllllllFIIIHIHIIIIIIHIII!IIIIIIIHlIlIII.IlIIHI

Notary Public

Oficlal Seal
Nolary Publac, Siate of Weal Virginia
Cyniiua L Peitie
B0 Chatesuy Royale Court
WV 26505

Marganiown
My Commasaion Expmed Octaber 8, 2019
o e il

Tt

Ariviiinn

[Signatures continue on the following page]
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City of Morgantown Annulment Application Form: COM-105
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Wall Street Annulment
Third Ward
City of Morgantown
Monongalia County, West Virginia

Beginning at a magnetic nail set on the western right-of-way of University Avenue, a 66 foot public
roadway, and being a common corner to lands now or formerly owned by Cynthia, Victor I, & Gary
Solomon, & Vic's Garage Inc. (Tax Map 26-A, Parcel 13) (Will Book 137, Page 698); thence with the line
of said Solomon lands, N. 56° 08’ 24” W, 154,09 feet to a point, said point being a common corner to
lands now or formerly owned by Sharper Industries, Inc. (Tax Map 26-A, Parcel 11) (Deed Book 1079,
Page 620); thence with the line of said Sharper Industries lands, N. 56° 08' 24* W. 70.00 feetto a
magnetic nail set, said nail being a common corner to lands now or formerly owned by the City of
Morgantown (Tax Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of said City of
Morgantown Lands, N. 12° 49" 20" E. 13.93 feet to a magnetic nail set, said nail being a common corner
to lands now or formerly owned by the aforementioned Sharper Industries, Inc. (Tax Map 26-A, Parcel
10); thence with the common line of said Sharper Industries lands, S. 56° 08’ 24" E. 118.20 feetto a
point, said point being a common corner to lands now or formerly owned by Woodford Oil Company
(Tax Map 26-A, Parcel 9) (Deed Book 1061, Page 492); thence with the line of said Woodford Oil
Company lands, S, 56° 08" 24” E. 110.89 feet to a magnetic nail set, said nail being on the western right-
of-way of the aforementioned University Avenue; thence with the University Avenue right-of-way, 5. 33°
51’ 36” W. 13.00 feet to the point of beginning, containing 2,945.67 square feet, or 0.07 acres, more or

less.
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Dominion Hope ", T N A
48 Columbin Boulevard, Clarksburg, WV 26301 E’ OIinmigak
Web Address: www.dom.com

October 19, 2015

Mr. Damien Davis

Director of Public Works/City Engineer
City of Morgantown

389 Spruce Street

Morgantown, WV 26505

Mr. lason Doornbos

Landmark Properties, Inc.

455 Epps Bridge Parkway, Suite 201
Athens, GA 30606

Re: Letter of intent for Annulment along Wall Street

Dear Gentlemen,

This letter confirms that Hope Gas, Inc., d/b/a Dominion Hope presently has existing facilities along Wall
Street, however, it is the intent of this letter to advise that Hope Gas, Inc., d/b/a will provide a formal
Letter of Annulment once a specific date is given for the project to commence and the customer services
have been disconnected. Furthermore, Hope Gas, Inc., has no future plans to install a pipeline or
related facilities within the area of Wall Street as shown on the plat attached hereto.

We will process your request for the official Annulment letter once a specific date is given for the project
to commence. However, if this project does not commence, this letter of Intent for annulment will

become null and void.

Sincerely,

(f__ - \.\ ( | |.-\

. -L\_),E.-v'\.«_..x._ V_{J,L T&uuﬂ
Denise A. Poling :
Land Services Coordinator
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278 Graenbag Road = Post Offica Box 852 » Morgantown, WV 26507-0852 « 304-292-8443 « Fax 304-292-1526

November 18, 2015

City of Morgantown

Damien Davis, P.E. CFM

Public Works Director/Engineer

389 Spruce Street

Morgantown, WV 26505

Via Email: ddavis@cityofmorgantown.org

Re: Proposed Annulment - Wall Street

Dear Mr. Davls:

Your recent emall on November 17* did not identify specifically which section of Wall Street or if
all of Wall Street is to be abandoned. This letter will specifically be directed to the section of Wall Street
located between Unlversity Avenue and the Rail Trail.

The Morgantown Utility Board owns, operates and maintains a four-inch water line in the above
referenced street. Prior to abandoning any interestsin the right-of-way, the service to the existing building
located at 75 Wall Street would need to be discontinued by the owner and the existing water line would
need to be removed from service by the Morgantown Utility Board, Both of these items would be at the
expense of the Developer.

Additionally, the Morgantown Utility Board and the Developer will need to enter into an
agreement to have the waterline reinstalled should for any reason that the project is not completed.

If | can be of any further assistance, please don't hesitate to contact me.

Best regards,

MORGANTOWN UTILITY BO#

|

A?é Smith, PE
istant General Manager /

Chief Engineer




EXHIBIT 2:
ACCESS AGREEMENT



ACCESS AGREEMENT

This Access Agreement (the “Agreement”) is entered into and effective as of the day of
, 201__, by THE STANDARD AT MORGANTOWN, LLC, a Delaware limited

liability company, (“Grantor”) and THE CITY OF MORGANTOWN, West Virginia, a municipal
corporation (*Grantee”).

o ——— —— — —

WHEREAS, Grantor is the owner of certain real property located in Morgantown, West Virginia
and more particularly described on Exhibit “A” attached hereto (the “Grantor’s Property™); and

WHEREAS, Grantor has agreed to allow Grantee and its invitees and agents to enter upon and use
certain portions of Grantor’s Property, which such portions are more specifically described and depicted on
Exhibit “B” attached hereto (the “Access Area™), subject to the terms and conditions set forth in this

Agreement.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree
as follows:

U Grant of License to Grantee. Grantor hereby grants to Grantee, including Grantee’s
invitees and agents (which, for the avoidance of doubt, shall include the general public) a perpetual and
irrevocable non-exclusive license (the “License™) to (i) enter the Access Area solely for the pedestrian and
bicycling use and enjoyment of the trails located within the Access Area (the “Permitted Use”), except
during times of extreme adverse weather, construction, or when otherwise unsafe conditions exist on the
Access Area (in each case, as shall be determined by Grantor in its sole and absolute discretion), (ii) the
right to self park in the parking spaces identified on Exhibit “B” attached hereto (the “Spaces™) such license
to park includes a non-exclusive right of pedestrian and vehicular ingress and egress over the Grantor’s
Property as necessary and appropriate to access the Access Area and the Spaces (including right to access
the Grantor’s Property off of Fayette Street in order to gain access to the Spaces and the Access Area).
Grantee and its invitees and agents shall not enter upon, use or occupy any other portion of the Grantor’s
Property for any purpose whatsoever. The parties hereto hereby acknowledge and agree that the License is
granted without compensation being paid by the parties hereto, and is merely a permissive use granted by
Grantor to Grantee, and does not operate to confer on, or vest in, Grantee any title, interest or estate in the
Grantor’s Property or the Access Area. Nothing herein contained shall be deemed to be a gift or dedication
of any portion of Grantor’s Property to the general public or for general public purposes whatsoever. All
costs associated with the Access Area and the construction or maintenance of the trails or other
improvements in the Access Area shall be the responsibility of the Grantor.

2. Access Area. Grantor shall retain complete ownership, dominion and control over the
Access Area and the Grantor’s Property. Grantor reserves the right, in its sole discretion, to establish,
implement and post reasonable rules and regulations of use for the Access Area. Grantor shall maintain, in
reasonably good order, condition and repair, the Access Area and make any and all replacements,
restorations and repairs that may from time to time be required with respect thereto, except in the event that
such replacement, restoration or repair is necessitated by the grossly negligent acts of Grantee, in which
case Grantee shall reimburse Grantor for the cost of such replacements, restoration or repairs (as applicable)
within ten (10) days after demand by Grantor. Grantor shall have the right to close the Access Area and
Spaces, or portions thereof, on a temporary basis in order to make repairs or perform maintenance services,

ACCESS AGREEMENT Page 1
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or to alter, modify, pave, re-stripe or renovate the same, or if required by casualty, condemnation, act of
God or governmental requirement, or to prevent the acquisition of rights by third parties or the public, or
any other reason beyond Grantor’s reasonable control.

3. Irrevocable License and Termination. The License shall commence as of the date of this
Agreement and shall be an irrevocable, perpetual license; provided, however, that in the event of a material
default by Grantee hereunder which is not cured within thirty (30) days after written notice thereof by
Grantor to Grantee, then Grantor may terminate the License.

4. Entire Agreement. This Agreement constitutes the entire agreement between the parties
regarding the subject matter hereof and may not be changed without the prior written consent of both parties.

il Successors and Assigns. The rights and obligations set forth herein shall run with the land
and be binding upon Grantee, Grantor and their respective successors and assigns, including any future
owners of the Grantor’s Property.

6. Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, and all of which taken together shall constitute one and the same instrument.

2% Notice. All notices shall be given in writing and delivered either by personal messenger,
or by overnight courier, or by facsimile, with a copy by mail, postage prepaid. Notices to the parties shall
be effective on delivery and shall be delivered to the following addresses:

If to Grantor:  The Standard at Morgantown
455 Epps Bridge Parkway, Suite 201
Athens, Georgia 30606
Attention: W, Christopher Hart, Esq.
Fax: 706-543-1909

with a copy to: King & Spalding LLP
1180 Peachtree Street, NE
Atlanta, Georgia 30309
Attention: Brent S. Gilfedder
Fax: 404-572-5131

If to Grantee: City of Morgantown
Atin: City Manager
389 Spruce Street
Morgantown, WV 26505

8. License Subject to Encumbrances. Grantee and Grantor hereby acknowledge, stipulate and
agree that the License is subject and subordinate to all recorded liens, encumbrances, easements and other

matters affecting the Grantor’s Property.
9. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of West Virginia.
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10. Severability. The invalidity of any one of the covenants, agreements, conditions or
provisions of this Agreement, or any portion thereof, shall not affect the remaining portions thereof, or any
part thereof, and this agreement shall be modified to substitute in lieu of the invalid provision, a like and
valid provision which reflects the agreement of the parties with respect to the covenant, agreement,
condition or provision which has been deemed invalid or void.

[signature pages follow]

Attachments:
Exhibit “A” Grantor’s Property
Exhibit “B” Access Area and Spaces
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IN WITNESS WHEREOF, the parties hereto have signed and delivered this Agreement as their
own free act and deed as of the date and year first hereinabove written.

GRANTOR:

The Standard at Morgantown, LLC,
a Delaware limited liability company

By:
Name:
Title;
STATE OF WEST VIRGINIA,
COUNTY OF 5 to-wit:
I . a notary public of said county, do certify that
as the of who signed the writing hereto annexed, bearing
date as of the __ day of , 20, has this day in my said county, before me, acknowledged
the same to be his act and deed,
Given under my hand this day of ,201_

My commission expires:

Notary Public

(NOTARIAL SEAL)

[Signatures confinue on the following page]

ACCESS AGREEMENT Page 4
Page 24 of 77



Page 25 of 77



EXHIBIT “A”

Grantor’s Property

Tract 1
Tax Map 26-A, Parcels 6, 7, &9

Beginning at a magnetic nail set on the western right-of-way of University Avenue, a 66 foot public
roadway, said nail being the common commer to lands now or formerly owned by Mode Roman Ltd. Co,
(Tax Map 26A, Parcels 1,23 4,& 5) (Deed Book 1286, Page 479), said nail also being S. 33° 51' 36" W.
142.51 feet from a City of Morgantown concrete monument; thence with the nght-of-way of University
Avenue, S. 33° 51' 36”7 W. 148.51 feet to a magnetic nail set at the intersection of University Avenue and
the northern right-of-way of Wall Street, a 13 foot roadway; thence leaving the right-of-way of University
Avenue, and with the northern right-of-way Wall Street, N. 56° 08' 24” W, 110,89 feet to point, said
point being a common comer to lands now or formerly owned by Sharper Industries Inc. (Tax Map 26A,
Parcels 8 & 10y (Deed Book 1079, Page 620); thence with the common line of said Sharper Industries Inc,
lands, N. 33°51' 36™ E. 96.97 feet to point; thence N. 55° 22' 24 W, 113.57 feet to a 5/8” rebar with cap
set, said rebar being a common comer to lands now or formerly owned by the City of Morgantown (Tax
Map 28, Parcel 136y (Deed Book 1161, Page 375); thence with said City of Morgantown lands, N, 55° 22'
24" 'W. 19.30 feet to a 5/8” rebar with cap set; thence N. 34° 03' 06” E. 87.50 feet to a 5/8” rebar with cap
set, said rebar being on the common line of said Mode R oman Ltd. Co. lands; thence with said Mode
Roman Ltd. Co. lands, 8. 55° 24' 54" E. 149 48 feet to a magnetic nail set; thence S. 33° 51' 36” W. 34,00
feet to a magnetic nail set; thence S. 55° 00' 52™ E. 94.01 feet to the point of beginning, containing 0.66

acres, more or less.

Tract 2
Tax Map 26-A, Parcel 13

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66
foot public roadway, and the southern right-of-way of Wall Street, a 13 foot public roadway; thence with
the right-of-way of University Avenue, S. 33° 51' 36" W. 89.95 feet to a point, said point being a common
corner to lands now or formerly owned by Vic's Garage Inc. (Tax Map 26A, Parcels 14 & 15 (Deed Book
825, Page 227); thence leaving said University Avenue, and with the common line of said Vic's Garage Inc.
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lands, N. 56° 08' 24” W. 154.09 feet to a point, said point being a common corner to lands now or
formerly owned by Sharper Industries Inc. (Tax Map 26A, Parcels 11 & 12) (Deed Book 1079, Page 620y,
thence with the common line of said Sharper Industries Inc. lands, N. 33° 51' 36” E. 89.95 feet to a point,
said point being on the southern right-of-way of Wall Street, a 13 foot public roadway; thence with the
right-of-way of said Wall Street, S, 56° 08' 24” E. 154.09 feet to the point of beginning, containing 0.32

acres, more or less,

Tract 3
Tax Map 26-A, Parcels 14 & 15

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66
foot public roadway, and the northern right-of-way of Walnut Street, a 66 foot public roadway; thence
with the nght-of-way of Walnut Street, N. 56° 08' 24” W . 247 50 feet to a 5/8" rebar with cap set, said
rebar being on the common line with lands now or formerly owned by the City of Morgantown (Tax Map
28, Parcel 136y (Deed Book 1161, Page 375; thence with the line of the City of Morgantown, N, 33° 51
36" E. 87.50 feet to a 5/8” rebar with cap set, thence S. 56° 08' 24” E. 247 50 feet to a point, said point
being on the western right-of-way of University Avenue; thence with the right-of-way of said University

Avenue, S. 33°51'36” W, 87.50 feet to the point of beginning, containing 0.50 acres, more or less.

Tract 4
Tax Map 26-A, Parcels §, 10, 11, & 12

Parcel 1 - Tax Parcels 8 & 10

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66
foot public roadway, and the northern right-of-way of Wall Street, a 13 foot public roadway: thence with
the right-of-way of Wall Street, N. 56° 08' 24” W. 110.89 feet to a point, said point being the TRUE
POINT OF BEGINNING; thence continuing with the right-of way of Wall Street, N. 56° 08' 24” W.
118.20 feet to a magnetic nail set, said nail being on the common line of lands now or formerly owned by
the City of Morgantown (Tax Map 28, Parcel 136) (Deed Book 1161, Page 375y; thence with line of the
City of Morgantown, N. 21° 48" 46" E. 49.08 feet to a point, thence S. 56° 08' 24 E. 14.88 feet to a point;
thence N. 33° 51'36” E. 50.49 feet to a 5/8" rebar with cap set, said rebar being on the common line of
lands now or formerly owned by Woodford Oil Company (Tax Map 26A, Parcels 6, 7, & 9) (Deed Book
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1061, Page 492y; thence with the line of said Woaodford Oil Company, S, 55° 22' 24” E. 113.57 feet to a
point; thence S. 33° 51' 36” W, 96.97 feet to the beginning, containing 0.26 acres, more or less.

Parcel 2 - Tax Parcels 11 & 12

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66
foot public roadway, and the southern nght-of-way of Wall Street, a 13 foot public roadway; thence with
the right-of-way of Wall Street, N, 56° 08' 24” W. 154.09 feet to a point, said point being the TRUE
POINT OF BEGINNING; thence leaving said right-of-way of Wall Street, and with the comimon line of
lands now or formerly owned by Cynthia, Victor 11, & Gary Solomon, and Vic's Garage Inc. (Tax Map
26A, Parcel 13y (Will Book 137, Page 698y, S. 33° 51' 36" W. 89.95 feet to a point, said point being on the
common line of lands now or formerly owned by Vic's Garage Inc. (Tax Map 26A, Parcels 14 & 15) (Deed
Book 825, Page 227); thence with the line of Vic's Garage Inc., N. 56° 08' 24” W 70,00 feet to a point,
said point being on the common line of lands now or formerly owned by the City of Morgantown (Tax
Map 28, Parcel 136 (Deed Book 1161, Page 375); thence with the line of the City of Morgantown, N. 33°
51'36” E. 89.95 feet to a point, said point being on the southern right-of-way of Wall Street; thence with
the said right-of-way of Wall Street, S. 56° 08' 24" E. 70.00 feet to the point of beginning, containing 0.14

acres, more or less,
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EXHIBIT “B”

Access Area and Spaces
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ACCESS AGREEMENT

This Access Agreement (the “Agreement”) is entered into and effective as of the day of
, 201 _, by THE STANDARD AT MORGANTOWN, LLC, a Delaware limited
liability company, (“Grantor”) and THE CITY OF MORGANTOWN, West Virginia, a municipal
corporation (“Grantee™).

WHEREAS, Grantor is the owner of certain real property located in Morgantown, West Virginia
and more particularly described on Exhibit “A™ attached hereto (the “Grantor’s Property™); and

WHEREAS, Grantor has agreed to allow Grantee and its invitees and agents to enter upon and use
certain portions of Grantor’s Property, which such portions are more specifically described and depicted on
Exhibit “B™ attached hereto (the “Access Area™), subject to the terms and conditions set forth in this
Agreement.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree
as follows:

1. Grant of License to Grantee. Grantor hereby grants to Grantee, including Grantee’s
invitees and agents (which, for the avoidance of doubt, shall include the general public) a perpetual and
irrevocable non-exclusive license (the “License™) to (i) enter the Access Area solely for the pedestrian and
bicycling use and enjoyment of the trails located within the Access Area (the “Permitted Use™), except
during times of extreme adverse weather, construction, or when otherwise unsafe conditions exist on the
Access Area (in each case, as shall be determined by Grantor in its sole and absolute discretion), (ii) the
right to self park in the parking spaces identified on Exhibit “B” attached hereto (the “Spaces™) such license
to park includes a non-exclusive right of pedestrian and vehicular ingress and egress over the Grantor’s
Property as necessary and appropriate to access the Access Area and the Spaces (including right to access
the Grantor’s Property off of Fayette Street in order to gain access to the Spaces and the Access Area).
Grantee and its invitees and agents shall not enter upon, use or occupy any other portion of the Grantor's
Property for any purpose whatsoever. The parties hereto hereby acknowledge and agree that the License is
granted without compensation being paid by the parties hereto, and is merely a permissive use granted by
Grantor to Grantee, and does not operate to confer on, or vest in, Grantee any title, interest or estate in the
Grantor’s Property or the Access Area. Nothing herein contained shall be deemed to be a gift or dedication
of any portion of Grantor’s Property to the general public or for general public purposes whatsoever, All
costs associated with the Access Area and the construction or maintenance of the trails or other
improvements in the Access Area shall be the responsibility of the Grantor.

2. Access Area. Grantor shall retain complete ownership, dominion and control over the
Access Area and the Grantor’s Property. Grantor reserves the right, in its sole discretion, to establish,
implement and post reasonable rules and regulations of use for the Access Area. Grantor shall maintain, in
reasonably good order, condition and repair, the Access Area and make any and all replacements,
restorations and repairs that may from time to time be required with respect thereto, except in the event that
such replacement, restoration or repair is necessitated by the grossly negligent acts of Grantee, in which
case Grantee shall reimburse Grantor for the cost of such replacements, restoration or repairs (as applicable)
within ten (10) days after demand by Grantor. Grantor shall have the right to close the Access Area and
Spaces, or portions thereof, on a temporary basis in order to make repairs or perform maintenance services,
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or to alter, modify, pave, re-stripe or renovate the same, or if required by casualty, condemnation, act of
God or governmental requirement, or to prevent the acquisition of rights by third parties or the public, or
any other reason beyond Grantor’s reasonable control.

3. Irrevocable License and Termination. The License shall commence as of the date of this
Agreement and shall be an irrevocable, perpetual license; provided, however, that in the event of a material
default by Grantee hereunder which is not cured within thirty (30) days after written notice thereof by
Grantor to Grantee, then Grantor may terminate the License.

4. Entire Agreement. This Agreement constitutes the entire agreement between the parties
regarding the subject matter hereof and may not be changed without the prior written consent of both parties.

5. Successors and Assigns. The rights and obligations set forth herein shall run with the land
and be binding upon Grantee, Grantor and their respective successors and assigns, including any future
owners of the Grantor’s Property.

6. Counterparts. This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, and all of which taken together shall constitute one and the same instrument.

T Notice. All notices shall be given in writing and delivered either by personal messenger,
or by overnight courier, or by facsimile, with a copy by mail, postage prepaid. Notices to the parties shal
be effective on delivery and shall be delivered to the following addresses:

Ifto Grantor: The Standard at Morgantown
455 Epps Bridge Parkway, Suite 201
Athens, Georgia 30600
Attention: W. Christopher Hart, Esq,
Fax: 706-543-1909

with a copy to: King & Spalding LLP
1180 Peachtree Street, NE
Atlanta, Georgia 30309
Attention: Brent S. Gilfedder
Fax: 404-572-5131

Ifto Grantee: City of Morgantown
Attn: City Manager
389 Spruce Street
Morgantown, WV 26505

8. License Subject to Encumbrances. Grantee and Grantor hereby acknowledge, stipulate and
agree that the License is subject and subordinate to all recorded liens, encumbrances, easements and other
matters affecting the Grantor’s Property.

9. Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of West Virginia.
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10. Severability. The invalidity of any one of the covenants, agreements, conditions or
provisions of this Agreement, or any portion thereof, shall not affect the remaining portions thereof, or any
part thereof, and this agreement shall be modified to substitute in lieu of the invalid provision, a like and
valid provision which reflects the agreement of the parties with respect to the covenant, agreement,
condition or provision which has been deemed invalid or void.

[signature pages follow]

Attachments:
Exhibit “A™ Grantor’s Property
Exhibit “B” Access Area and Spaces
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IN WITNESS WHEREOF, the parties hereto have signed and delivered this Agreement as their
own free act and deed as of the date and year first hereinabove written.

GRANTOR:

The Standard at Morgantown, LLC,
a Delaware limited liability company

By:
Name:
Title:
STATE OF WEST VIRGINIA,
COUNTY OF » to-wit:
I , a notary public of said county, do certify that
as the of who signed the writing hereto annexed, bearing

date as of the  day of , 20, has this day in my said county, before me, acknowledged
the same to be his act and deed.
Given under my hand this day of ,201

My commission expires:

Notary Public
(NOTARIAL SEAL)

[Signatures continue on the following page]
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GRANTEE:

The City of Morgantown, West Virginia,
a West Virginia municipal corporation

By:

Name:

Title:
STATE OF WEST VIRGINIA,
COUNTY OF , to-wit:

| , @ notary public of said county, do certify that

I | as the | | who signed the writing hereto annexed, bearing date as of the
___dayof ,20___, has this day in my said county, before me, acknowledged the same to be
his act and deed.

Given under my hand this

;201 .

My commission expires:

(NOTARIAL SEAL)

THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:

Brent S, Gilfedder, Esq.

King & Spalding

1180 Peachtree Street, NE

Atlanta, Georgia 30309

Phone: 404/572-4600

ACCESS AGREEMENT
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EXHIBIT “A”

Tract 1
Tax Map 26-A, Parcels 6, 7, &9

Beginning at a magnetic nail set on the westemn right-of-way of University Avenue, a 66 foot public
roadway, said nail being the common comer to lands now or formerly owned by Mode Roman Lid, Co.
(Tax Map 26A, Parcels 1,2,3 4,8 5) (Deed Book 1286, Page 479), said nail also being 8. 33° 51' 36” W.
142,51 feet from a City of Morgantown concrete monument; thence with the right-of-way of University
Avenue, S, 337 51' 36" W. 148.51 feet to a magnetic nail set at the intersection of University Avenue and
the northern right-of-way of Wall Street, a 13 foot roadway; thence leaving the right-of-way of University
Avenue, and with the northern right-of-way Wall Street, N. 56° 08' 24" W 110.89 feet to point, said
point being a common comer to lands now or formerly owned by Sharper Industries Inc. (Tax Map 26A,
Parcels 8 & 10y (Deed Book 1079, Page 620); thence with the common line of said Sharper Industries Inc,
lands, N. 33° 51' 36" E. 96.97 feet to point; thence N. 55° 22' 24 W, 113.57 feet ta a 5/8" rebar with cap
set, said rebar being a common corner to lands now or formerly owned by the City of Morgantown (Tax
Map 28, Parcel 136y (Deed Book 1161, Page 375); thence with said City of Morgantown lands, N. 55° 22
247 W. 19.30 feet to a 5/8” rebar with cap set; thence N. 34° 03' 06” E. 87.50 feet to a 5/8" rebar with cap
set, said rebar being on the common line of said Mode Roman Ltd. Co. lands; thence with said Mode
Roman Lid. Co, lands, 5. 35° 24' 54 E, 149,48 feet to a magnetic nail set; thence S. 33° 51' 36” W. 34.00
feet to a magnetic nail set; thence S, 55° 00' 52” E. 94.01 feet to the point of beginning, containing 0.66

acres, more or IESS‘

Tract 2
Tax Map 26-A, Parcel 13

Beginning at a magneuc nail set at the intersection of the western right-of-way of University Avenue, a 66
foot public roadway, and the southern right-of-way of Wall Street, a 13 foot public roadway; thence with
the right-of-way of University Avenue, S, 33° 51' 36™ W. 89.95 feet to a point, said point being a comimon
comer to lands now or formerly owned by Vic's Garage Inc, (Tax Map 26A, Parcels 14 & 15y (Deed Book

825, Page 227y; thence leaving said University Avenue, and with the common line ot said Vic's Garage Inc.
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lands, N. 56° 08' 24" W, 154.09 feet to a point, said point being a common corner to lands now or
formerly owned by Sharper Industries Inc. (Tax Map 26A, Parcels 11 & 12y (Deed Book 1079, Page 620y;
thence with the comumon line of said Sharper Industries Tnc. lands, N. 33° 51' 36" E. 89.95 feet to a point,
said point being on the southern right-of-way of Wall Street, a 13 foot public roadway; thence with the
right-of-way of said Wall Street, . 56° 08' 24 E. 154 09 feet to the point of beginning, contaning 0.32

acres, more or less.

Tract 3
Tax Map 26-A, Parcels 14 & 15

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, 2 66
foot public roadway, and the northern right-of-way of Walnut Street, a 66 foot public roadway; thence
with the right-of-way of Walnut Street, N, 56° 08' 24 W, 247,50 feet to a 5/8” rebar with cap set, said
rebar being on the common line with lands now or formerly owned by the City of Morgantown (Tax Map
28, Parcel 136) (Deed Book 1161, Page 375); thence with the line of the City of Morgantown, N, 33° 51'
36" E. 87.50 feet to a 5/8" rebar with cap sct, thence S. 56° 08' 24” E, 247.50 feet to a point, said point
being on the western right-of-way of University Avenue; thence with the right-of-way of said University

Avenue, S, 33°51' 36" W. 87.50 feet to the point of beginning, containing 0.50 acres, more or less,

Tract 4
Tax Map 26-A, Parcels 8, 10, 11, & 12

Parcel 1 - Tax Parcels 8 & 10

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66
foot public roadway, and the northern right-of-way of Wall Street, a 13 foot public roadway; thence with
the right-of-way of Wall Street, N, 56° 08' 24" W. 110.89 feet to a point, said point being the TRUE
POINT OF BEGINNING; thence continuing with the right-of-way of Wall Street, N. 56° 08' 24" W
118.20 feet to a magnetic nail set, said nail being on the common line of lands now or formerly owned by
the City of Morgantown (Tax Map 28, Parcel 136) (Deed Book 1161, Page 375); thence with line of the
City of Morgantown, N, 21° 48' 46”7 E. 49.08 feet to a point, thence S. 56° 08' 24" E, 14.88 feet to a point;
thence N. 33° 51' 36" E. 50,49 feet to a 5/8” rebar with cap set, said rebar being on the common line of
lands now or formerly owned by Woodford Oil Company (Tax Map 26A, Parcels 6, 7, & 9y (Deed Book
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1061, Page 492y; thence with the line of said Woodford Oil Company, S, 55% 22' 24" E. 113,57 feet to a
point; thence 8. 33° 51' 36" W. 96.97 feet to the beginning, containing 0.26 acres, more or less.

Parcel 2 - Tax Parcels 11 & 12

Beginning at a magnetic nail set at the intersection of the western right-of-way of University Avenue, a 66
foot public roadway, and the southern right-of-way of Wall Street, a 13 foot public roadway; thence with
the right-of-way of Wall Street, N, 56° 08' 24" W _ 154 .09 feet to a point, said point being the TRUE
POINT OF BEGINNING; thence leaving said right-of-way of Wall Street, and with the common line of
lands now or formerly owned by Cynthia, Victor 11, & Gary Solomon, and Vic's Garage Inc. (Tax Map
26A, Parcel 13) (Will Book 137, Page 698), S. 33° 51' 36” W, 89,95 feet to a point, said point being on the
common line of lands now or formerly owned by Vic's Garage Inc. (Tax Map 26A Parcels 14 & 15) (Deed
Book 825, Page 227y; thence with the line of Vic's Garage Inc., N. 56° 08' 24" W 70.00 feet to a point,
said point being on the common line of lands now or formerly owned by the City of Morgantown (Tax
Map 28, Parcel 136y (Deed Book 1161, Page 375); thence with the line of the City of Morgantown, N. 337
51'36” E. 89.95 feet to a point, said point being on the southemn right-of-way of Wall Street; thence with
the said right-of-way of Wall Street, S§. 56° 08' 24” E. 70.00 feet to the point of beginning, containing 0.14

acres, more or less,
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EXHIBIT “B”

Access Area and Spaces
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AN ORDINANCE AMENDING ARTICLE 1511 OF THE CITY CODE RELATING TO THE
FIRE PREVENTION BOARD

WHEREAS, the City of Morgantown has adopted the West Virginia State Fire Code, in accord
with West Virginia Code section 29-3-5, and as promulgated by the State Fire Commission; and

WHEREAS, the West Virginia State Fire Code incorporates the codes adopted by the National
Fire Protection Association; and

WHEREAS, National Fire Protection Association code section NFPA 1-1.10 governs the
composition, duties, and procedure of the Fire Code Board of Appeals; and

WHEREAS, the City intends to remove any inconsistent provisions in the City Code and utilize
the Fire Code Board of Appeals provided by NFPA 1-1.10, which the City has adopted by
reference;

NOW, THEREFORE, the City of Morgantown hereby ordains that Article 1511 of the City Code
is amended as follows:

1511.02 CODE ENFORCEMENT.

(a) The Fire Chief shall be responsible for the enforcement of the City of Morgantown Fire
Prevention Code. To assist in the performance of the responsibilities and duties placed upon the
Fire Chief, a Bureau of Fire Prevention and a Bureau of Fire Investigation in the Fire Department
are hereby created. Both Bureaus shall operate under the supervision of the Fire Chief, who shall
designate fire officials of the Fire Department as Fire Marshals for each. The Fire Marshals shall
report to the Fire Chief, shall be the administrators of the Bureau of Fire Prevention and Bureau
of Fire Investigation and shall be responsible for administration and enforcement of the Fire
Prevention Code. The Fire Chief may also designate members of the Fire Department, who have
met the qualifications and training as set forth in Morgantown Fire Department S.0.G. 308.01 as
Deputy Fire Marshals. The Fire Chief is authorized. if he/she deems it necessary, to create
additional bureaus and appoint additional Fire Marshals. The Fire Marshals and Deputy Fire
Marshals are hereby empowered to enforce the Fire Prevention Code and to cite for any Fire Code
violations upon observation of each such offense, Violations for which citations may be issued by
the Fire Marshals and Deputy Fire Marshals include, but are not limited to:

(1) Locked or blocked fire exits.

(2) Overcrowding in violation of posted occupant loads.

(3) Failure to maintain occupant load posting.

(4) Blocking or obstructing designated fire lanes.

(5) Outdoor burning without a State forester permit, when such a permit is required.

(6) Burning of materials not authorized in the State burning permit.

(7) Having a bonfire or other similar fire without approval of the Morgantown Fire
Department.

(8) Refusing to cease burning of materials when ordered to do so by proper authority.
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(9) Tampering with any portable or fixed fire extinguishing system or device or any fire
warning system.,

(10) Ilegal burning.

(11) Malicious burning,.

(12) Obstructing a Fire Marshal.

(13) Failure to Comply with Orders.

(14) Any violation of the Morgantown Fire Prevention Code, West Virginia State Fire
Code, or any other fire codes or standards adopted by specific reference by the State of
West Virginia.

(b) Fire Marshals and Deputy Fire Marshals are hereby empowered to make arrests
anywhere within the City of Morgantown of any person charged with the violations of Malicious
Burning, Obstructing a Fire Marshal, or Failure to Comply with Orders; and when a witness to the
perpetrations of these offenses, to make arrests without warrant; or to detain any persons suspected
of the commission of these offenses for investigatory purposes.

(c) Fire Marshals and Deputy Fire Marshals are hereby empowered to make complaint in
writing before the Municipal Judge or appropriate municipal court officer and procure a warrant
for the arrest of any offender of the violations of Malicious Burning, Obstructing a Fire Marshal,
or Failure to Comply with Orders. Fire Marshals and Deputy Fire Marshals may execute any
summons or warrant issued by the Municipal Judge or appropriate municipal court officer for the
offenses of Malicious Burning, Obstructing a Fire Marshal, or Failure to Comply with Orders upon
the offender within the City of Morgantown. Any return by a Fire Marshal or Deputy Fire Marshal
showing the manner of executing the warrant or summons has the same force and effect as if made
by a police officer.

(d) The Fire Chief, who is responsible for the enforcement of the Fire Prevention Code,
may revoke or rescind, at any time, any Fire Department member's enforcement powers when, in
the opinion of the Fire Chief, these powers have been abused or improperly enforced.

(e) Nothing within this article shall prevent a Fire Marshal or an Assistant Fire Marshal
from seeking injunctive relief against the responsible party at any time once any Code violation is
noted.

have-the-rightto conductappeal-hearingspursuant to-Section-134+ 103 Fire Code'Board of Appeals.
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EXHIBIT 1
STAFF REPORT
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(C Community Commercial
Larger scale, pimarily retail, restaurant and accommadation
uses that serve the broader community, Bulldinas should be
located close to the street with parking to the rear or side and
should be well-connected 1o surraunding development and
pedestrian infrastiructure,

O Office / Research
Larger-scale »-6 story bulldings aenerally housing professional
offices or research/development activities with single or
multiple tenants. May involve multiple large-scale buildings
in a campus selting, but buildings should be in a walkable
confiquration with shared parking typically behind or to the
side Supportive retall establishments miav occupy the lower
levels of 3 multistery building Supportive retail uses include
coffes shops, delicatessens, barbers, and bookstares among
others J

05 Greenspace
Includes formal parks, recreation areas, trails, and natural open
space.

Combined Staff Report Addendum B Page 7 of 7
RZ16-01 & RZ16-02
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EXHIBIT 2
DRAFT ORDINANCE
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BoPiRe

Bt of Park an
fecrealinn Danmisinant

January 12, 2016

Jeff Mikarski, City Manager
City of Morgantown

389 Spruce Street
Morgantown, WV 26505

Dear Jeff:

Thank you for sitting down with BOPARC Vice President Ron Justice and myself recently to further
discuss the Metropolitan Theatre and BOPARC's overall preliminary budgetary outlook.

As we begin to work toward our 2016/2017 budget and overall organizational structure and mission, it
appears that there is substantial support for the cooperative management agreement that | mentioned
in my November 13, 2015 correspondence (copy attached). This is great news for all parties involved
and will benefit the Met in many ways as well.

The purpose of this letter is to clarify per your request some of the items in the November 13"
correspondence.

To that end, [ will not be including the Metropolitan Theatre in BOPARC's proposed 2016/2017 budget.
As | stated in Navember, we have taken great pride in the opportunity to manage the facility for over a
decade and it has been a valuable experience for our organization. At this time, due to our own
organizational situation, we must shift our focus and efforts to the municipal parks that we manage and
the facilities contained within them. This will mean that my recommendation to my Board will be that
as of July 1*, BOPARC will no longer be involved in the management, staffing and/or maintenance of the
Metropolitan Theatre,

Again, as the partnership and vision meetings regarding the Met continue, BOPARC would be glad to
provide any information needed to make the transition as smooth as possible. Thank you for your
continued support of the parks and recreational opportunities in our community.

Melissa (Buzd

Melissa Burch, Executive Director

Cci BOPARC Board
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ORDO3-13

AN ORDINANCE CREATING A NEW ARTICLE 156 WITHIN THE ADMINISTRATIVE
CODE OF THE CITY OF MORGANTOWN; ESTABLISHING A METROPOLITAN
THEATRE COMMISSION AND SETTING FORTH THE COMMISSION’S AUTHORITY

AND DUTIES.

The City of Morgantown hereby ordains that a new Article 156 is hereby adopted
as part of the Administrative Code of the City, establishing a Metropolitan Theatre
Commission. which reads as follows:

ARTICLE 156
METROPOLITAN THEATRE COMMISSION

156.01 ESTABLISHED

There is hereby established a Metropalitan Theatre Commission for the City.

156.02 PURPOSE

The function of the Metropolitan Theatre Commission is to over watch and
advise the City Manager and City Council regarding present and future
development of the theater, programming, financing of theater projects, and
operations of the theater as a whole.

156.03 MEMBERSHIP

The Metropolitan Theatre Commission shall consist of nine members. Seven of
the members shall be residents of the City who shall be appointed by City
Council from those members comprising the Commission of the Metropolitan
Theatre Preservation Foundation at the date of adoption of this ordinance. Each

Article 156
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of the seven members shall serve a term of four years. Upon the conclusion of
that four year period, subsequent reappointments or new appointments will be

for terms as follows:

Two members for a one year term

and
Two members for a two year term

and
Three members for a three year term.

City Council shall determine at the conclusion of the initial four year term which
members of the Commission shall be assigned to the terms indicated above.

Upon the expiration of the terms specified above, all subsequent appointments
shall be for a term of three years each.

An eighth member of the Commission shall be 2 member of the governing body
of the City, and shall be elected by City Council. The term of the City Council
member shall be coextensive with the term of office to which he or she has been

elected or appointed.

A ninth member of the Commission shall be a member of the Monongalia County
Commission, and shall be appointed thereto by the County Commission. The
term of the County Commission member shall be at the will and pleasure of the

Monongalia County Commission

All members shall serve without compensation.

Article 156
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156.04 VACANCIES

Vacancies shall be filled in the same manner as for appointments to the
Commission, but for the unexpired term only. The office of a member of the

iVietropoiitan Theaire Commission shaii become vacant upon his/her deaih,
resignation, removal from office or failure to attend three consecutive regular
meetings of the Commission without being excused by the Commission either

before or after such absence.

156.05 OFFICERS

The Metropolitan Theatre Commission shall select from its own membership a

chairperson, vice-chairperson and secretary.

156.06 MEETINGS

The Metropolitan Theatre Commission shall meet as often as it may deem
necessary, upon call of the chairperson. All meetings will be subject to the West
Virginia Open Governmental Proceedings Act.

156.07 WRITTEN REPORTS

The Commission shall submit annual reports to the City Manager and Council
summarizing its past year's activities and recommendations for the ensuing year.

156.08

As a Board of the City, the Metropolitan Theatre Commission shall be subject to
the West Virginia Freedom of Information Act.

Article 156
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This ordinance shall be effective upon date of adoption.

First Reading: mMarch 4, 2003 ﬁ Z ,—5;

Adopted: March 18, 2003 Mayor
Filed: march 19, 2003 M&JE
City Clerk

Recorded: March 19, 2003

Article 156
Page 4
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TIIIS QUIT CLAIM DEED, made and entered into this 2nd day of January, 2016,
by and between AIRPARK, LLC, a West Virginia limited liability company, party of
the first part, Grantor; and the CITY OF MORGANTOWN, a municipal corporation
and political subdivision of the State of West Virginia, party of the second part, Grantee.

WITNESSETH: That for and in consideration of the sum of $10.00, cash in hand
paid and other good and valuable consideration, the receipt of all of which is hereby
acknowledged, the party of the first part, AIRPARK, LLC, a West Virginia limited
liability company, does hereby GRANT, CONVEY, RELEASE, REMISE and
FOREVER QUIT CLAIM, unto the party of the second part, the CITY OF
MORGANTOWN, a municipal corporation and political subdivision of the State of West
Virginia, all of its right, title and interest in and to all of the coal, in and under, and that
may be extracted from the following described land, together with any and all mining
rights and privileges appurtenant thereto, situate in Morgan District, Monongalia County,

West Virginia, more particularly bounded and described as follows, to-wit:

PARCEL ONE: 2.93 ACRES:

Beginning at an iron rod an original corner between land now or formerly
of Kramer Turner and Millard Mayhew, and in a line of land now or
formerly of Darrell J. Hoskins, thence with original Turner line, N. 6° W.
300 feet to an iron rod; thence leaving original line, N. 68° 10' E. 386 feet
to a point in a private road (iron rod set 25 feet west of corner); thence with
center of said private road, S. 24° 15' E. 300 feet to a point in said road
(iron rod set 30 feet west of comer); thence leaving said road, S. 69° 30' W.
480.61 feet to the beginning, containing 2.93 acres, being the same, more or
less, as more fully shown on a plat dated March 11, 1976, prepared by Paul
W. Guseman, LLS, a copy of which is recorded in the office of the Clerk of
the County Commission of Monongalia County, West Virginia, in Deed
Book 772, at page 418.
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PARCEL TWO: 10.16 ACRES:

BEGINNING at a point on the Eastern side of the road, at a post in the
fence line; thence S. 69° 43’ W. 404.70 feet to an iron pin; thence along the
dividing line with the City of Morgantown, N. 4° 38° W, 1162.26 feet to a
point; thence S. 79° 38" E, 471.96 feet, along the dividing line with the City
of Morgantown, to a point; thence S. 0° 34’ E. 933.29 feet to the point and
place of beginning, as more fully set forth on a plat of said property hereby
conveyed, which plat is recorded in the office of the Clerk of the County
Commission of Monongalia County, West Virginia, in Deed Book 806, at

page 98.

PARCEL THREE: 13.56 ACRES:

Beginning at an_iron pin_on the east side of a private road leading
approximately 1/3 mile to West Virginia County Route No. 62/2, said iron
pin being the point of beginning from deed from Kramer Edward Turner
and Hazel Turner, his wife, to Pineview Realty, Inc., dated May 22, 1978,
recorded in the office of the Clerk of the County Court of Monongalia
County, West Virginia, in Deed Book No. 806, at page 96; thence along the
dividing line with said tract and residue of Hazel Turner, N. 0° 34" W.
933.29 feet 1o a point from which a 38 inch black oak bears S. 0° 34' E,
11.00 feet: thence along the dividing line with the City of Morgantown,
DBV 365/92, S. 79° 38'%5. 713.60 feet 1o a point at the end of a stone fence;
thence alon% the dividing line with the City of Morgantown, DBV 368/392,
S. 26° 50' E. 79.49 feet to a corner fence post; thence along the dividing
line with James L. and Beverly A. Laurita DBV 778/344, S. 5° 20' 10" V&
622.16 feet to a 34 inch white oak; thence through land of Hazel Turner,
passing an iron pin line reference at 69.64 feet and other iron pin line
reference at 672.96 feet and the centerline of aforesaid private road at
682.96 feet, a total of S. 75° 26' 50" W. 688.52 feet to a point in the west
side of road; thence along the diving line with Pineview Realty, Inc. DBV
797/103, N. 22° 42' W. 56.47 feet to a llwilu in line of Pineview Realty, Inc.
DBV 806/96; thence re-crcvs,sin%T road and along the diving line with said
Pineview Realty, Inc., N. 69° 43" E. 18,70 feet to the place of beginning,
containing 13.56 acres, more or less, as shown on a 8Iat of survey prepared
by Blaine E. Miller, LLS, recorded in Deed Book 900, at page 431.

And being all of the coal underlying the same real estate which was conveyed to
Airpark, LLC, a West Virginia limited liability company, from East Park, LLC, a West
Virginia limited liability company, by deed dated December 3, 2008, and recorded in the
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office of the Clerk of the County Commission of Monongalia County, West Virginia, in

Deed Book 1377, at page 298.

This conveyance of the coal rights is made subject to any rights now existing to
any lessee or assigns under any valid and subsisting coal lease heretofore executed and
now of legal record; it being understood and agreed that said Grantee shall have, receive
and enjoy the herein granted undivided interest in and to all bonuses, rents, royalties and
other benefits that may accrue thereunder from and after the date hereof, precisely as if
the Grantee herein had been at the date of the making of any such lease the owner of a
similar undivided interest in and to the lands above described.

Grantor agrees to execute such further assurances as may be requisite for the full
and complete enjoyment of the rights herein granted and likewise agrees that Grantee
herein shall have the right at any time to redeem for said Grantor by payment and
mortgage, taxes, or other liens on the above described land, upon default in payment by
Grantor, and can be subrogated to the rights of the holder hereof.

In addition to the foregoing, Grantor does hereby transfer, assign, and set over
unto Grantee all of the Grantor’s interest in and to all monies, proceeds, income, and all
other personal properties now on hand or in the possession of any third party, bank,
trustee, or company, which have heretofore accrued to the coal and/or royalty interest of
Grantor in said coal that has been herein conveyed to Grantee.

TO HAVE AND TO HOLD the above described coal interests with all rights,
privileges and appurtenances thereunder or in any way belonging to the said Grantee
herein, its successors, and assigns forever, however the Grantor does not warrant the
ownership of said coal.

The surface of the above-described real estate is assessed upon the Land Books of

Monongalia County for the year 2015 in Morgan District as the following:

irpark, LLC
Map 7 Parcel 19.4
2.93 Ac & R/W Deckers Creek
3
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&
Airpark, LL.C
Map 7 Parcel 19.5
10.16 Ac Sur
&
Airpark, 1.1.C

Map 7 Parcel 19.7
13.56 Ac Sur

DECLARATION OF CONSIDERATION OR VALUE AND RESIDENCY:

Under penalties of fine and imprisonment as provided by law, the undersigned

declare that the consideration paid for the property transferred by the document to which

this declaration is appended is less than $100.00.

WITNESS the following signatures and seals:

AIRPARK, LLC,
a West Virginia limited liability company

Its: Manager

STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT: —
The foregoing instrument was acknowledged before me this /_b_ day of
fﬁr’bmf), 2016, by David H. Yoder, Manager of AIRPARK, LLC, a West Virginia
limited liability company, for and on behalf of said limited liability company by authority
duly given.

My commission expires: Q&Cﬁ! '1‘014'( 4 70.C0
& ;i;; sitem b AV LA ‘*fﬁl{ “n

4 wmammm:: Lo Notary Public in and for
said State and County

i

——v
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This instrument was prepared by:

Christopher A, Barnum, Esquire

Gianola, Barnum, Bechtel & Jecklin, L.C.
1714 Mileground

Morgantown, West Virginia

THIS INSTRUMENT WAS PREPARED AT THE DIRECTION OF THE GRANTOR, WITHOUT THE BENEFIT OF A TITLE
EXAMINATION, TITLE REPORT, TITLE CERTIFICATE, OR TITLE INSURANCE COMMITMENT AND NEITHER THE PREPARER
MNOR GIANOLA, BARNUM, BECHTEL & JECKLIN, L.C. BY THE PREFARATION OF THIS INSTRUMENT MAKE ANY EXPRESS OR
IMPLIED WARRANTIES, REPRESENTATIONS, OR AFFIRMATIONS OF ANY KIND, NATURE, OR CHARACTER, INCLUDING,
WITHOUT LIMITATION, WARRANTIES, REPRESENTATIONS, OR AFFIRMATIONS RELATING TO THE QUALITY OF TITLE, THE
NATURE OF TITLE, POSSESSION, QUIET ENJOYMENT, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, THE
CONDITION OF THE PROPERTY, ACCESS TO THE PROPERTY, OR THE CAPACITY OF ANY OF THE GRANTORS TO GRANT OR

CONVEY TITLE-
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