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Office of the City Clerk 

1. CALL TO ORDER 

2. ROLLCALL 

~be QCitp of ;fffiorgantotun 
Linda L. Tucker, CMC 

389 Spruce Street, Room 10 
Morgantown, West Virginia 26505 

(304) 284-7439 Fax: (304) 284-7525 
Itucker@morgantownwv.gov 

AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING 
October 18, 2016 

7:00 p.m. 

3. PLEDGE TO THE FLAG 

4. APPROVAL OF MINUTES: COW SEPTEMBER 27,2016; SPECIAL MEETING 
SEPTEMBER 30, 2016; SPECIAL MEETING OCTOBER 4, 2016 AND REGULAR 
MEETING OCTOBER 4, 2016. 

5. CORRESPONDENCE: 

AWARDS: Police Department: Certificate of Merit-2; Lifesaving Medal-2 
Unit Commendation-8 

PROCLAMATIONS: Arbor Day & Municipal Government Week 

6. PUBLIC HEARINGS: 

A. AN ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE 
PROVIDING FOR TAXI STANDS. 

7. UNFINISHED BUSINESS: 

A. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE 
PROVIDING FOR TAXI STANDS. (FIRST READING 10-4-16) 

B. BOARDS AND COMMISSIONS 

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 
COUNCIL AND ADOPTED BY RESOLUTION 
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9. SPECIAL COMMITTEE REPORTS: 

10. NEW BUSINESS: 

A. Consideration of APPROVAL of A RESOLUTION A SUB·GRANT WITH WV 
DEPARTMENT OF MILITARY AFFAIRS, PUBLIC SAFETY HOMELAND 
SECURITY STATE ADMINISTRATIVE AGENCY AND THE MORGANTOWN 
FIRE DEPARTMENT. 

11. CITY MANAGER'S REPORT: 

NEW BUSINESS: 

1. Double taxation· Council guidance requested 
2. Fuel farm upgrades to meet 1 January law change 
3. Letter to County Clerk 
4. Request for Proposals - Demographer 
5. Uber information requested 

12. REPORT FROM CITY CLERK: 

13. REPORT FROM CITY ATTORNEY: 

14. REPORT FROM COUNCIL MEMBERS: 

15. EXECUTIVE SESSION: Council will go into executive session pursuant to 
West Virginia Code Section 6·9A· 4(2) (B) (9) in order to discuss property 
acquisition. 

16. ADJOURNMENT: 

*If you need an accommodation contact us at (304) 284·7439* 
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Office of the City Manager 

~be <!Cit!' of jOOorgantotun 
Interim City Manager 
COL (Ret) Glen Kelly 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
(304) 284-7404 FAX: (304) 284-7430 

www.morgantownwv.gov 

October 12, 2016 

City Manger's Report for City Council Meeting on October 18, 2016 

New Business: 

1. Double taxation - Council guidance requested 
I am seeking council's guidance on repealing the ordnance that instituted our $3 
city tax on dogs. As the emails I provided council for the last meeting 
demonstrate this is a function of the county and their officers can only operate in 
the city under agreement to do so. The numbers provided show that this 
contracted service is a huge savings to the city and should be continued but 
there is no requirement to collect an additional tax on our citizens. 

2. Fuel farm upgrades to meet 1 January law change 
In order to meet the new requirements for the fuel tanks in West Virginia we are 
moving forward with the final phase of repairs needed prior to the January 
deadline. We will be doing repairs to the containment wall of the fuel farm to 
maintain compliance, the cost is $17,013.40. 

3. Letter to County Clerk 
I have forwarded a letter to the County Clerk regarding updating and correcting 
the County's voter rolls in regard to the city. The letter outlines the information 
that the Clerk and the City Engineer have sent outlying a possible 3500 likely 
errors. This number represents 19% of our voters. It is my hope that we can meet 
to help assist with updating and correcting the voter rolls prior to 30 November. 

4. Request for Proposals - Demographer 
At the request of council, we have issued a request for proposal to obtain the 
services of a demographer to assist with our delineation of wards and boundaries 
prior to our next election. This has been advertised on the 14th and 21 st of 
October with deliverables are due by the 30th of November 
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5. Uber information requested 
Uber is a complex question and with the city attorney's help here is the 
information we have. 

Businesses operating in the city are taxable on their gross receipts received from 
services provided in the city. For Uber itself, the question is whether the 
company is providing services within the city. WV regulations don't provide a 
clear answer for an internet business without a physical presence. The closest 
we get is "Persons domiciled outside a municipality who ... render services to 
others therein, are doing business in the municipality, irrespective of the domicile 
of such persons and irrespective of whether or not such persons maintain a 
permanent place of business in the municipality." W. Va. Code R. § 110-26-
11. There is a limitation on taxing authority for services performed elsewhere: "In 
no instance shall the taxing authority extended under W. Va. Code § 8-13-5(e) 
apply to sales of services performed in another municipality which imposes a 
municipal business and occupation tax or performed outside of West Virginia 
unless such services are incidental to the basic provision of a service as 
indicated under Sections 11.3.3 and 11.3.4 of these regulations." W. Va. Code R. 
§ 110-26-12.3.6. 

Uber drivers are engaged in a service business or calling performed within the 
city and are required to have a service business license (which would require 
them to have a WV business registration through the State Tax Department) and 
obligated to pay B&O tax on their receipts. Enforcement would obviously be a 
hallenge. ,A ?t-r~.r 

Glen Kelly 
Interim City Manager 
Morgantown, West Virginia 
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services provided in the city. For Uber itself, the question is whether the 
company is providing services within the city. WV regulations don't provide a 
clear answer for an internet business without a physical presence. The closest 
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MONONGALIA COUNTY COMMISSION 

Romr.cc L. Merow, COJnmissioner 
John W. Pyles, Commissioner 
Betty L. Wiley, Commissioner 

COURTHOUSE 

MORGANTOWN, WEST VIRGINIA 26505 

ORDINANCE 

Telephone: 304 291·7257 

AN ORDINANCE OF THE COUNTY CO~mISSION OF MONONGALIA 
COUNTY, WEST VIRGINIA, RESTRICTING DOGS FROM RUNNING 
AT LARGE; ENFORCEMENT; ' PENALTIES FOR VIOLATIONS; ALL 
UNDER THE AUTHORITY OF WEST VIRGINIA CODE CHAPTER 19, 
ARTICLE 20A, SECTION 8, AS AMENDED AND REENACTED 

It appearing to the County Commission of 
Monongalia County, West Virginia, that there exists in Monongalia 
County, West Virginia, unsafe conditions due to increasing large 
number of dogs running loose, forming packs in some instances, 
that some smaller pets have been killed or attacked, children 
have been bitten going to and from school, that many people are 
reluctant to allow their children to play on their own property, 
wh i le others fee l i t necessary t o arm themselves with sticks or 
mace when walk ing in t heir neig hborhood, and that there have been 
many complaints of property damage, gardens damaged, shrubs 
ki l led and unsanitary c o ndit ions caused by dog feces on lawns, so 
that the Monongaiia County Commission feels that it should 
restrict dog s fr om running at l arge, and implementing a leash law 
with enforcement a n d penalties f or violations pursuant to the 
power granted the Commission by Chapter 19, Article 20A, section 
8, as amended and reenacted, the Commission hereby adopts the 
following ordinance and it shall be read as follows: 

Section 1. Dogs Running at Large. 

(a) No person being the owner of or having charge 

of any dog shall permit it to run at large upon any public place 

or upon the premises of another. Dogs not confined on the 

owner's property shall be maintained on a leash of a length 

no longer than six feet. The name and address of the owner as 

well as County license and rabies vaccination tags shall be 

attached to the collars of all dogs. 

(b) The running at large of any such animal in or 

MONONGALIA COUNTY COMMISSION 

Aoret,cc L. Mcrow, Coonn, issiollc r 
John W. Pyles, Commissioner 
Betty l. Wiley, Commissioner 

COURTHOUSE 

MORGANTOWN, WEST VIRGINIA 26505 

ORDINANCE 

Telephone: 304 291·7157 

AN ORDINANCE OF THE COUNTY CO~~ISS ION OF MONONGALIA 
COUNTY, WEST VIRGINIA, RESTRICTING DOGS FROM RUNN I NG 
AT LARGE ; ENFORCEMENT; PENALTIES FOR VIOLATIONS ; ALL 
UNDER THE AUTHORITY OF WEST VIRGINIA CODE CHAPTER 19 , 
ARTICLE 20A, SECTION 8 , AS AMENDED AND REENACTED 

It appearing t o the County Commission of 
Monongalia Coun ty , West Virginia , that there exists in Monongalia 
County, We st Virginia, unsafe conditions due to increas ing large 
number at' dogs running l oose, forming packs in some instances, 
that some smaller pets have been ki lled or attaCked, c hi ldren 
have been bitten going to and from school, that many people are 
re luctant to allow their children to play on the i r own property, 
while othe ~s fee l it necessary to arm themsel ves with s ticks or 
mace when walking in their neighborhood , a nd that t here have been 
m~ny complaints () f property d amage . garde ns damaged, shru bs 
killed a nd unsanitary conditions caused by dog feces on l awns, so 
t hat t he Monong a lia County Commi s sion f eels that it shou l d 
restric t dogs from running at large, and implementing a leash law 
with enforcement and pe nalt i es £or vi olations pursuant to the 
power granted the Commission by Chapter 19 , Article 20A , section 
8, as amende d and reenacted, the Commission he reby adopts the 
foll owing ordinance and it s ha l l be read as follows: 

Section 1. Dogs Ru nning at Large . 

(a ) No person being the owner of or having charge 

of any dog s ha ll permit it to run at large upo n any public place 

or upon the pre mises of another . Dogs not confined on the 

owner's property sha l l be maintained on a leash of a length 

no l onger t han six feet. The name and address of the owner as 

well as County license and rabies vaccination tags s ha ll be 

attached to the collars of al l dogs. 

(b ) The running at ~arge of any such animal in or 
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upon any of the pl2ces mentioned in this section is prima-facie 

evidence that it is running at large in violation of this section. 

(c) This ordinance shall not be applicable to the 

following: 

1. Any vaccinated dog running at large while 

engaged ln any lawful hunting activity; 

2. Any vaccinated dog running at large while 

engaged in any lawful training activity; or, 

3. Any vaccinated dog running at large while 

engaged in cny lawful herding or other farm related activity. 

Section 2. Trespassing Upon or Damaging Property 
of Another. 

No person having the possession of a dog shall 

lead or take such dog upon the private property of another 

without permission, or knowingly permit any such dog to soil on, 

damage or destroy yards, flowers or shrubbery of another person, 

or otherwise trespass upon the property of another ~vithout 

permission. 

Section 3. Impoundment. 

The County has established a dog pound and may 

keep therein dogs seized under any of the provisions of this 

ordinance. Any dog found running at large in the County may be 

seized. The owner or keeper of any dog may retrieve such dog 

upon paying the fine imposed for the violation of this 

ordinance, or by posting proper bond pending the trial for the 

violation of this ordinance, and the impounding fees. If not 

paid, such dog may be sold and there shall be deducted from the 

upon any of the places mentioned in this section is prima-facie 

evidence that it i~ running at large in violation of this section. 

(c) This ordinance shall not be appl i cable to the 

fo l lowing: 

1. Any vaccinated dog running at large while 

engaged in any lawful hunting ac t ivity; 

2. Any vaccinated dog running at large while 

engaged in any lawful training activity; or, 

3 . Any vaccinated dog running at large while 

engaged in 2ny lawful herding or other farm related activity. 

Section 2 . 'l'respassing Upon or Damagi og property 
of Another. 

No person having the possession of a dog shall 

lead o r take such dog upon the privote property of another 

wi thout permissi on, or knm.;ing ly permit ;lny such dog to soi 1 on, 

damage or destroy yards, flowers or shrubbery of another person, 

or otherwise trespass upon the p~operty of another Nithout 

permission. 

Section 3. Impoundment. 

The County has established a dog pound and may 

keep therein dogs seized under any of the provisions of this 

ordina nce. Any dog found running at large in the County may be 

seized. The owner or keeper of any dog may retrieve such dog 

upon paying the fine imposed for the violation of this 

ordinance , or by posting proper bond pending the trial for the 

violation of this ordinance, and the impounding fees. If not 

paid, such dog may be sold and there shall be deducted from the 
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proceeds of such sale the fine imposed, if any, and the 

impounding fees, and the residue, if any, shall be paid over to 

the owner of such dog. If such dog is not sold, it may be 

properly euthanized and its body disposed of by the County 

without liability to the owner. 

Section 4. Enforcement 

(a) This ordinance shall be enforceable by the 

County Dog Warden, or his assistant(s), or the County HUmane 

Officer(s), whichever the case may be. 

(b) The County Dog warden, or his assistant(s), 

or the County Humane Officer(s), whichever the case may be, shall 

patrol the County and enforce all ordinances related to dogs, and 

shall seize on sight and impound any dog found running at large. 

(c) When any dog has been seized and impounded, 

the County Dog Warden, or his assistant(s) I or the County Humane 

Officer(s) I whichever the case may be, shall forthwith give 

not~ce to the owner of such dog, if such owner is known, that 

such dog has been impounded and that it will be sold or destroyed 

if not redeemed within five (5) days. If the owner of the dog is 

not known to the County Dog Warden, or his assistant(s); or 

the County Humane Officer(s) , whichever the case may be, he shall 

post a notice at the front door of the Monongalia County Dog 

Pound, which, for the purposes of this ordinance, shall be deemed 

an extension of the Monongalia County Courthouse. The notice 

shall describe the dog, and the place where seized, and shall 

advise the unknown owner that such dog will be sold or destroyed 

if not redeemed within five (5) days. 

proceeds of such sale the f ine imposed, i f any, and the 

impounding fees, and the residue, if any, shall be paid ove r to 

the owner o f such dog. If such dog is not sold, it may be 

properly euthanized and its body disposed of by the County 

without l iabi lity to the owner. 

Section 4 . Enforcement 

(a) This ordinance sh~ll be enforceable by the 

County Dog Warden , or h is assistant(s), or t he County Humane 

Officer(s ) , whichever the case may be . 

(b) The County Dog warden, or his as s istant(s), 

or the County Humane Officer(s), whichever the case may be, sha l l 

patrol t he County and enforce all ordinances related to dogs. and 

shall seize on sight and impound any dog found r unning at la rge . 

(c ) When a ny dog has been seized and impou nded, 

the Coun ty Dog Warden, or hi s assistant{s), or the County Humane 

Off i cer (s), whichever the case may be, shall forthw i t h give 

not':'ce to the owner of such dog , it s uch owner is kno t-.·r., t hat 

such dog ha s been impounded and that i t will be sold or destroyed 

if not redeemed withi n five (5) days. If the owner of the dog i s 

not known to the County Dog Warden, or hi s assistant(s); or 

the County Humane Officer(s), whichever the case may be, he shall 

post a notice at the front door of the Monongalia County Dog 

Pound, which, for the purposes of this ordinance , shall be d eemed 

an extension of the Monongalia County Courthouse. The notice 

shall describe the dog , and the place where seized, and shall 

advise the unknown owner that such dog will be sold or des t royed 

i f not r ed eemed within five (5) days . 
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I . 

(d) Reasonable costs and fees, in such amount as 

may be determined from time to time by Monongalia County 

Commission shall be assessed against every dog seized and 

impounded under the provisions hereof, and in this particular, 

there shall be assessed against every dog seized and impounded an 

administrative fee of $7.50, plus a fee of $5.00 for every day of 

impoundment. 

(e) The owner, keeper or harborer of any dog 

seized and impounded under the provisions hereof may, at any time 

prior to the expiration of five (5) days from the time that 

notice of the seizure and impounding of the dog shall have been 

given or posted as required by this section, redeem the same by 

paying to the County Dog Warden, or his assistant(s), or the 

County Humane Officer(s), whichever the case may be, or his 

authorized agent or deputy, all of the costs assessed against 

such dog. 

(f) The County Dog Warden, or his assistant(s), 

or the County Humane Officer(s), whichever the case may be, is 

hereby authorized to issue citations including warnings, if 

warranted in their discretion, for the violation of any County 

ordinance pertaining hereto. 

(g) Nothing herein shall constitute a waiver of 

any ordinances that provide for the arrest and fine for any other 

violation of County ordinances, or state laws, related to dogs. 

(h) This ordinance will not pertain to barking 

dogs, the number of dogs per household or any other aspect of pet 

ownership save that of dogs running at large and other provisions 

• 

Cd) Reasonable costs and fees, i n such amount as 

may be determined from time t o time by Mononga lia County 

Commission shal l be assessed a gain st every dog seized and 

impounded under the provisions hereof , a nd in thi s particular, 

there shall be assessed against every d og seized and impounded an 

administrative fee of $7.50 , plus a fee of $5.00 for every day o f 

impoundment . 

(e ) The owner, keeper or ha rborer o f any d og 

seized' and impounded unde r the provisions h e reof may, at any time 

prior to the expiration o f f ive (5 ) days from the time that 

notice of the seizure and impounding of the dog shall h ave been 

given or po::;ted as required by this section, redeem the same by 

paying to the County Dog Warden, or his assistant(s) I or the 

County Humane Officer( s ), whichever the case may be, or h i s 

authoriz e d agent or deputy, all of the costs assessed against 

such dog . 

( f) The County Dog Wa rden , or hi s assistant(s), 

or the County Humane Officer (s), whicheve r the case may be, is 

hereby author iz e d to issue citations including warnings, if 

warranted in their discretion, fo r the violation of any County 

ordinance pertaining hereto. 

(g) Nothing herein shall constitute a waiver of 

any ord inances that provide for the arre st and f i ne for any othe r 

violation of County ordi nances , or state laws, related to dogs. 

(h) This ordinance will not pertain to bar king 

dogs, the number of dogs per h ousehold or any other aspect of pet 

o wnel-s hi p save t hat of dogs running at large and other provisions 
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contained in the law. 

Section 5. Penalty and Enforcement. 

Whoever violates this ordinance, and is found 

guilty of violating this ordinance, shall be guilty of a 

misdemeanor, and upon conviction thereof, such person shall be 

subject to a fine of not more than One Hundred Dollars 

($100.00). The Magistrate Court of Monongalia County, West 

Virginia, and the Circuit Court of Monongalia County, West 

Virginia, shall have concurrent jurisdiction with respect to 

such misdemeanors. 

Section 6. Effective Date. 

This ordinance shall become effective on and after 

passage and upon adoption by the Monongalia County Commission. 

PASSED by the County commiss i on of Monongalia 

county I we st Virginia, on FIRST READING on this . .;( 5 ' A. day of 

I ') ) (.i. ".r , 1 9 9 5 • 
----------~----

A PUBLIC HEARING and SECOND READING were held on 

the I ~f ;:/- day of :),(~'-"": .' , 1995, after notice of a 
----~.~.jF=~~-----

public hearing on said ~rdinance was published as a Class III 

legal advertisement. 

A THIRD READING was held on the .. ;{~:) t>.d day of 

1995, and upon motion of 
(/ 

and 

seco"nded by 

by 

the County Commission of Monongalia County, West Virginia. 

• 

contained in the law. 

section 5. Penalty and Enforcement. 

Whoever violates this o rdinance, and is found 

guilty of violating this ordinance, shall be guilty of a 

misdemeanor, and upon conviction thereof, such person shall be 

subject to a fine of not more than One Hundred Dollars 

($100.00). The Magistrate Court of Monongalia County, West 

Virginia, and the Circuit Court of Monongalia County , West 

Virginia, shall ha ve concurrent jurisdiction with respect to 

such misdemeanors. 

Section 6 . Effective Date . 

This ordinance shall become effective on and after 

passage and upon adoption by the Monongal i a County Commission. 

PASSED by the County Commission of Monongalia 

County, ""'~s t Virginia, on FIRST READING on t his .~2ti ,.. da y of 

____ ~7_·I_I~~".r~ ___ , 1995. 

A PUBLIC HEARING and SECOND READING were held on 

the / "/ ,:).. da y 0 f ----:"'I-t'''.~.z-~· .~' __ _ 
. ! 

1995. after notice of a 

public hear ing on sa id -ordinance was published as a C l ass III 

legal advertisement. 

A THIRD READING was held on the . ~~,~ ,-,:1 day of 

1995. and upon motion of and 

seconded by -~7'~'~""~~~~~f~~yI~---- , it is ORDERED that the 

afo resaid ordinance be, and hereby is APPROVED and ADOPTED by 

the county Commission of Monongalia County, West Virginia. 
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'. 

DATED This -:::li) f0.( day 0 f __ ~":"";Y-~_£.:.I"""='_':;:_/_ t 1995. 

2!~/~ /? J1J1n~J 
Florence L. M~~ 
President 

cJ2&;:;;lJ t&tt-;- Y'U/2t:~ 
~::. w. py~~ Betty L. Wiley f 

Commissioner Commissioner 

,;p ,..< da y of --7r:;.'jl""'o<.."''-'--~' ___ • 1995. 

c:2?u ~J 1.Jett-f ;;-~Zt/2t:'V-
~~~'~~~~# Betty L. Wiley f 

Commissioner Commissioner 

DATED This 

:?I~7UG- ,j? ;Yta~t./ 
Florence L. M~: 
President 
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Glen Kelly 

From: 
Sent: 
To: 
Cc: 
Subject: 

Ladies and Gents, 

Glen Kelly 
Tuesday, October 04, 2016 10:20 AM 
City Council ONLY .GOV 
Linda Tucker; Ryan Simonton; Carol Allen 
Animal Control - additional information 

Commissioner Callen provided this to me for background in this discussion. I previously provided the 
information on the tax and the fact that you can repeal it. 

Respectfully, 

Glen Kelly 

Email Confidentiality and Privacy Notice The information in this email and any attached documents contain confidential 
information. The information is intended for the use of the individual(s) or entity named above. If you are not the intended 
recipient, any disclosure, copying, or distribution of the contents is prohibited. If you have mistakenly received this information, 

please delete this message and immediately notify us by telephone, text or email, as listed above. Thank you. 

Subject: Re: Mayor Lewis's? "what has changed on animal control?" nothing 

Sent to Patty Lewis and I'll make copies for tonight. 
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In a message dated 10/24/2013 11 :49:40 A.M. Eastern Daylight Time, eldonc@msn.com writes: 
Diane, below is the explanation I discussed some time ago. I haven't had 
an opportunity to send it before now and am having a problem getting all 
the names/emails transferred to my contact list. Could you send it for me 
and maybe make a few copies we can give to Patty and other city reps 
tonight. Thanks, Eldon. 

Dear Patty, 

I wanted to take this opportunity to explain more fully the answer to your question about the county 
sheriffs law enforcement powers within a municipality versus county animal control officers' law 
enforcement powers within a municipality. I didn't want to spend our valuable meeting time by going 
into a detailed explanation. However, I believe that you and the entire group can benefit with a more 
detailed explanation. Further, the sharing of contact information creates an opportunity to share 
ideas outside the "government council" meetings, if that is what we choose to call the 
group. Hopefully, this explanation will enable everyone to more fully answer this question, if asked by 
other elected officials or our citizens. 

1. In order to understand the distinction between these law enforcement powers, one must 
understand the distinction between a county, a subdivision of the State established by the State 
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Constitution, and a municipality, a public corporation chartered by the consent of the people within the 
municipality and of the State Legislature. Whereas a municipality can be dissolved at anytime by 
majority vote of the town's citizens with or without the consent of the Legislature, the same is not true 
of a county, which is the local presence of the State government. When the State Legislature and the 
Governor pass State laws, these laws are enforceable throughout the State and by statute enforced 
by the county sheriffs throughout their respective counties. (the State police and other federal and 
the like law enforcement jurisdiction is not germane to this discussion). The Sheriff is also 
empowered to enforce County ordinances throughout the County, except for within municipal 
boundaries which I will discuss next. 

2. When a group of citizens wish to create a municipality, they first must draft a charter which will be 
submitted to the Legislature for approval. This charter must meet certain guidelines and passage 
procedures most all of which are again not germane to this specific discussion. When the State 
Legislature approves the public corporation to act as a municipal government, they grant this body 
local self-governance and an exemption from the County ordinances. The Legislature does not 
however exempt the municipality from the State laws. This public corporation is given certain police 
powers. They are charged with the enforcement of their own laws within the town , as well as all State 
laws. A good example are the DUllaws, if a town has a DUIlaw as a local ordinance, the municipal 
police can charge a person under the town's DUI law and take the person to City Court. However, if 
they charge the person under the State DUI laws or if the County sheriff arrests a person within a 
municipality for DUI, they must take the person before the Magistrate Court. 

3. The Sheriff is the chief law enforcement officer within a county and is charged with enforcing the 
State law throughout the County and with enforcing the County ordinances in the unincorporated 
areas of the County, given the exemption grant given the municipality, discussed above. Thus, when 
the Sheriff is making an arrest within the city limits, he is enforcing state law and is not/cannot 
enforce the County ordinances or the municipal ordinances. 

4. Under the powers and authorities section of the State statutes, any county and/or municipality may 
adopt animal control laws for their respective jurisdictional areas. Since there is no State animal 
control law directly on this issue (not including the animal abuse and like Code sections), the animal 
control laws we are discussing here are either County ordinances or municipal ordinances. Given 
this fact and the above discussion, any animal control laws being enforced have been delegated by 
the Legislature to the counties and municipalities to enact and to enforce. The County animal control 
officers have jurisdiction to enforce the County ordinance only within the unincorporated areas of the 
County. They have no jurisdiction to enforce the County ordinance within a municipality and , without 
an intergovernmental agreement with the municipality, they have no jurisdiction to enforce a 
municipal ordinance. Therefore, a County animal control officer seizing an animal within the city limits 
without the proper written authority granted by the municipality to do so could be held civilly and 
possibly criminally liable for the seizure and disposition of the animal. Similarly, any citation or arrest 
under the same circumstance would be void ab initio, (of no legal effect from the inception of the act) 
and subject the animal control officer and the County to similar liability risks. 

This is a brief discussion of the constitutional and statutory structure and does not necessarily 
address all the exceptions to the rule. However, I hope you find it helpful, Eldon. 

Eldon A. Callen, Esquire 
Eldon A. Callen Law 
2845 University Avenue 
Morgantown , WV 26505-4638 
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Glen Kelly 

From: Glen Kelly 
Sent: 
To: 

Tuesday, October 04, 2016 9:45 AM 
'calvin.kelly@yahoo.com' 

Subject: FW: Animal Control Tax 
Attachments: County Ordinance - Dogs Running at Large.pdf; Intergovernmental Agreement for 

Animal Control Services [2016].pdf 

From: Glen Kelly 
Sent: Tuesday, October 04, 2016 9:45 AM 
To: City Council ONLY .GOV <cconly@morgantownwv.gov> 
Cc: Linda Tucker <Itucker@morgantownwv.gov>; Carol Allen <callen@morgantownwv.gov> 
Subject: Animal Control Tax 

ladies and Gents, 

We have different leash laws and other animal control laws not included in county ordinance. The only county officers 
allowed to operate in the city are the sheriff deputies, all others have to work under contract. I have spoken with 
Commissioner Callen and his insight has been quite helpful in working to find answers for this issue. I submit this as a 
preliminary report, and expect more information from the commissioner and his staff. As you can see we can repeal our 
$3 tax as the city only received about $5000 from it last year. 

We do have a city ordinance establishing the head tax of $3.00 on top of the county tax of $3.00. It is Section 751.46 
copied below: 

751.46 HEAD TAX. 
There is hereby imposed and levied an annual head tax for the benefit of the City upon each dog 

above the age of eight months owned or kept within the City, which tax shall be in the sum of three 
dollars ($3.00). Such head tax shall be assessed and collected by the Assessor of the County, or the 
Sheriff of the County, as provided by the laws of the State. If the owner or keeper of any such dog 
fails or refuses to pay the City head tax thereon, it may be seized and turned over to the Sheriff of 
the County to be impounded and disposed of as provided by law. 
(Ord. 7-9-81.) 

The $3 city tax is collected by the assessor and remitted to the city. (W. Va. Code 19-20-2, 7-10-2). We have the 
authority to repeal the city tax. If you would like me to prepare an ordinance repealing this section of Code, please let 
me know. 

Email from Jeff. 

From: Jeff Mikorski] 
Sent: Wednesday, September 28,20162:17 PM 
To: Carol Allen <callen@morgantownwv.gov> 
Subject: RE: One more thing ... 
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Carol, 
The County dog tax is to support the County K-9 adoption center (County Animal Control building, staff, and operations). 
The City tax is to support City Animal Control because our laws are different than the county. 
When we did have an Animal Control Officer, the City did not have control of a facility to take animals that were lost, 
seized, or detained. The County had problems with our staff having keys to the animal kennel and did not want us there 
alone. It may have been the personalities at the time, but it created problems without the City having a kennel. For the 
amount of money we get from the dog tags, we could hire one person that would work 40 hours (no animal control 
when the person is sick or on vacation), or contract with the County and get the use of mUltiple animal control officers 
and coordination with the K-9 Adoption Center. 

Ryan's assessment: 

Glen, 

I reviewed the County ordinances that have been published for provisions regarding animal control. The attached 
ordinance prohibits dogs running at large in certain cases. I did not find a County ordinance applicable to other 
domestic animals. The attached agreement for the Animal Control Officer obligates the County to respond to calls for 
domesticated animals within the City, as well as to remove small dead animals from public rights-of-way within the City 
- which would otherwise be a maintenance responsibility of the City. 

If you need anything else in this matter, please let me know. 

Sincerely, 

Ryan Simonton 
City Attorney 
City of Morgantown 
389 Spruce Street 
Morgantown, WV 
(304) 284-7477 
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Glen Kelly 

From: Glen Kelly 
Sent: 
To: 

Tuesday, October 04, 2016 3:11 PM 
City Council ONLY .GOV 

Cc: Linda Tucker; Carol Allen 
Subject: FW: Dog Warden Operational Costs 

Importance: High 

Ladies and Gents, 

The final piece to this report, it has been fragmented but we have received different data from multiple sources over the 
last week. This does not include the cost of the facility. 

Respectfully, 

Glen Kelly 

From: Jim Goff 
Sent: Tuesday, October 04, 2016 2:54 PM 
To: Glen Kelly <ckelly@morgantownwv.gov> 
Subject: Dog Warden Operational Costs 
Importance: High 

Here is a summary of the Dog Warden's budget for FY 2016. Let me know if you have any questions. 

Monongal i a County Dog Warden 

Summary Statement of Appropri ati ons 

For the Fiscal Year Ended, June 3001 10016 

Sal arie 5, Taxe s & Benefits 

Warden Training 

Contracted Services - Vet/Other 

Warden Supplies - Medical/Other 

Office Expe nses 

Improvements & Capital outl ay 

Total 

From: Glen Kelly 
To: Jim Goff <jgoff@morgantownwv.gov> 
Subject: Dana at County 

n 

391,200 

15,0000 

61,0000 

25,000 

19,900 

33,900 

546,000 
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COMMITTEE OF THE WHOLE MEETING September 27, 2016: 

The committee of the whole meeting of the Common Council of the City of Morgantown was held in 
the Council Chambers on Tuesday, September 27,2016 at 6:58 p.m. 

PRESENT: Interim City Manager Glen Kelly, City Attorney Ryan Simonton, Mayor Marti Shamberger, 
Deputy Mayor Kawecki, Ron Bane, Wes Nugent, Jay Redmond, and Nancy Ganz. Jenny Selin Absent. 

Deputy Mayor Kawecki called the meeting to order. 

PRESENTATIONS: 

1. Superintendent of Schools - for Levy 

Frank Devono, Superintendent of Mon County Schools, explained to Council that the levy on the 
Ballot for November 8, 2016 is not a new tax nor will it add any taxes. He stated that by passing this Levy it 
will help to upgrade and maintain our schools. He requested Council's support by placing this on their Regular 
agenda for a formal vote. He asked if there were any questions from Council. Mayor Shamberger noted 
discussion will happen on this item later in the meeting, and thanked Mr. Devono for updating Council on the 
Levy. 

2. Compliance Review 

Jim Goff, Finance Director, provided a summary to City Council on how the businesses are randomly 
chosen for the Compliance Review (Exhibit A). Questions were asked by Council. 

3. Dan Shook - Safe Communities 

Dan Shook, Director of Safe Communities, updated Council on current projects and future goals of 
Safe Communities and their initiatives for the community. He noted a Town Hall meeting event on November 
14,2016 titled, "Impact of Alcohol on our Community". Exhibit B 

4. Nuisance Property - Mike Stone 

Mike Stone, Chief of the City of Morgantown Code Enforcement Department, presented a power point 
to Council on nuisance properties. Mr. Stone referenced garbage, furniture and grass that owners have failed to 
comply cleaning or clearing their properties. He noted the 2015 International Property Maintenance Code, 
section 308.2 and WV State Building Code section 1713.04 thatthe department is allowed to give citations for 
non-compliance. He stated that the property owners are given an official notice within 3 days to comply and 
failure to respond will result in a citation. Exhibit C 

5. Aggressive Panhandling - Ordinance Parkersburg Case Law - Ryan Simonton & Brent Burton 

City Attorneys Burton and Simonton explained to Council that the City needs to be very 
careful when doing aggressive solicitation ordinances or making changes. City Attorney Simonton stated that 
the City of Parkersburg referring to a 2013 case, that cities get in trouble when laws are overly broad and are 
subject to selective enforcement. 
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6. Ally Jackson - Multidisciplinary Team\Street Out Reach Worker 

Ally Jackson, PATH Coordinator for Connecting Link, updated Council on the constant activity of the 
homeless on the street. He stated that his job is to get to know what their needs are and how to access each 
situation. He stated that the team is working to fmd housing and working collaboratively to end homelessness. 

7. John Sonneday - Homeless Task 

John Sonneday, Director Coordinating Council on Homelessness, advised the City needs to be 
part of a larger effort that includes a new downtown ambassador program and increased scheduling of activities 
in the cities. He stated without ajoint effort, there is not one group who can change things and if we commit 
together we can make a difference. He requested Council's support of approval of a Downtown Task Force to 
address issues of loitering and panhandling. He announced a public meeting to initiate the task force will be 
held on Monday, October 17, 2016 at Spruce Street Church at 6:30 pm. Exhibit D. 

PUBLIC PORTION: 

Matthew Cross, Chair Morgantown Pedestrian Safety Board, presented a letter as part of the record 
(Exhibit D) requesting that the interview process for the City Manager include a focus of dilapidated 
sidewalks. He requested more emphasis on pedestrian/bicycle and mass transitto ease congestion and decrease 
air pollution. He thanked Council for initiating the "Service Fee" and Kids Day downtown was a great day. 

ITEMS FOR DISCUSSION: 

1. Superintendent of Schools - for Levy 

After discussion, Council by consensus refereed Levy to the Regular Agenda. 

2. Ordinance Creating Taxi-Stands 

Interim City Manager Glen Kelly updated Council on the Taxi-Stands and asked if there were any 
questions from Council. After discussion, consensus by Council to refer Ordinance to the Regular Agenda. 

3. Nuisance Property 

After discussion, Council did not refer this to the Regular Agenda at this time. 

4. Panhandling - Law Change 

Councilor Redmond suggested adding to the ordinance "speaking or approaching" 
prohibited behaviors. After discussion, consensus by Council refer item to the Regular Agenda. 

5. Gifts for Volunteers 

Interim City Manager updated Council that the City Clerk was wanting to present the Gel Pen as 
another option for Council to give to Volunteers. Councilor Ganz stated that she prefers the City Pin with the 
City of Morgantown Logo. Council by consensus agreed that the pin would be best option to give volunteers. 
Interim City Manager said he will inform the City Clerk to proceed in what she needs to do to make sure 
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air pollution. He thanked Council for initiating the "Service Fee" and Kids Day downtown was a great day. 

ITEMS FOR DISCUSSION: 

1. Superintendent of Scbools - for Levy 

A fier discussion, Council by consensus refereed Levy to the Regular Agenda. 

2. Ordinance Creating Tuj·Stands 

(nterim City Manager Glen Kelly updated Council on the Taxi-Stands and asked iftherc were any 
questions from Council. After discussion, consensus by Council to refer Ordinance-to the Regular Agenda. 

3. Nuisance Property 

After discussion, Counci l did not refer this to the Regular Agenda at this time. 

4. Pan band ling - Law Change 

Councilor Redmond suggested adding to the ordinance "speaking or approaching" 
prohibited behaviors. After discussion, consensus by Council refer item to the Regular Agenda. 

5. Gifts for Volunteers 

Interim City Manager updated Council that the City Clerk was wanting to present the Gel Pen as 
another option for Council to give to Volunteers. Councilor Ganz stated that she prefers the City Pin with the 
City of Morgantown Logo. Council by consensus agreed that the pin wou ld be best option to give volunteers. 
Interim C ity Manager said he will inform the City Clerk to proceed in what she needs to do to make sure 

2 
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enough pins are available. 

ADJOURNMENT: 

There being no further business, Council adjourned the special meeting at 9:25 pm. 

City Clerk Mayor 

3 

enough pins are available. 

ADJOURNMENT; 

There being no funher business, Council adjourned the special meeting at 9:25 pm. 

City Clerk Mayor 

3 
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.... Compliance Review Packet 
t 

,l Compliance Review Packet 
-' 
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Compliance Review 

... + Summary Compliance Review Procedures 

... + Initial letter & Pre-Compliance Review Questionnaire 

... + In-Compliance letter 

... + Non-Compliance letter & Compliance Review Findings Report 

... + Quarterly Statistical Data Report 

June 6, 2016 

Compliance Review 

.... Summary Compliance Review Procedures 

,.. Initial Letter & Pre-Compliance Review Questionnaire 

- In-Compliance letter 

.... Non-Compliance letter & Compliance Review Findings Report 

- Quarterly Statistical Data Report 

June 6, 2016 
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Compliance Review 

CITY OF MORGANTOWN 
FINANCE DEPARTMENT 

Summary Compliance Review Procedures 

1. Businesses are randomly chosen for the Compliance Review process. All active accounts 
are alphabetized and separated out by their filing classification and chosen at random 
using the following selection process: 

a. A filing classification is chosen (e.g., Retailers, Restaurants, etc.). 

b. The Excel RAND function is used to randomly select a predetermined number of 
businesses for Compliance Review. 

2. Businesses are mailed a letter informing them their account has been selected for a 
Compliance Review. Included with the letter is a Pre-Compliance Review Questionnaire 
for business to complete. Businesses will be provided two weeks to complete 
questionnaire and to provide the appropriate supporting documentation. 

3. If the business fails to respond within two weeks, a second letter will be mailed citing 
City Code and providing the business an additional 10 days to respond and provide the 
Pre-Compliance Review Questionnaire and appropriate supporting documentation. 

a. If taxpayer fails to respond within the 10 days, a third letter will be prepared 
and mailed as needed (letter to include, but not limited to Subpoena, 
Assessment, Circuit Court, Additional Fines, Legal Costs, etc.). 

4. Once the questionnaire and reports are received, Tax Auditor will complete the review 
process in a timely manner and provide correspondence to the business regarding the 
Compliance Review findings. 

June 6, 2016 

I() 
I __ _ 

Compliance Review 

CITY OF MORGANTOWN 

FINANCE DEPARTMENT 

Summary Compliance Review Procedures 

1. Businesses are randomly chosen for the Compliance Review process. All active accounts 
are alphabetized and separated out by their filing ctassification and chosen at random 
using the following selection process: 

a. A filing classification is chosen (e.g., Retailers, Restaurants, etc.). 

b. The Excel RAND function is used to randomly select a predetermined number of 
businesses for Compliance Review. 

2. Businesses are mailed a letter informing them their account has been selected for a 
Compliance Review. Included with the letter is a Pre-Compliance Review Questionnaire 
for business to complete. Businesses will be provided two weeks to complete 
questionnaire and to provide the appropriate supporting documentation. 

3. If the business fails to respond within two weeks, a second letter will be mailed citing 
City Code and providing the business an additional 10 days to respond and provide the 
Pre-Compliance Review Questionnaire and appropriate supporting documentation. 

a. If taxpayer fails to respond within the 10 days, a third letter will be prepared 
and mailed as needed (letter to include, but not limited to Subpoena, 
Assessment, Circuit Court, Additional Fines, Legal Costs, etc.). 

4. Once the questionnaire and reports are received, Tax Auditor will complete the review 
process in a timely manner and provide correspondence to the business regarding the 
Compliance Review findings. 

June 6, 2016 
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FINANCE DEPARTMENT 
September 22, 2016 

Dear Business Owner: 

Compliance Review 

\lrbe QCitp of ;ffmorgantotun 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
PHONE: (304) 284-7488 FAX: (304) 284-7418 

jbriggs@morgantownwv.gov 
www.morgantownwv.gov 

The City of Morgantown appreciates and values your business. The Finance Department 
strives to analyze and promote accuracy, efficiency and professionalism. Our goal is to make 
business practices as fair and as simple as possible to support the economic growth of the 
citizens and businesses of the city. 

The reason we are writing today is to inform you that your account has been randomly 
selected for a compliance review. During the compliance review process, we will be examining 
B&O Taxes, City Licensing, Municipal Service Fees, Fire Fees, and any other applicable taxes or 
fees. We value your business and want to insure that your account is in compliance with City 
Code. 

Enclosed you will find the Pre-Compliance Review Questionnaire. Please complete the 
questionnaire and provide the documentation listed below by Date. In order to complete the 
Compliance Review, we are requesting the following information for the time period January I, 
2013 - December 31, 2015. Thank you for your time and cooperation. If you have any 
questions, please contact Tax Auditor John Briggs at 304-284-7488. 

• Pre-Compliance Review Questionnaire 

• Trial Balance 

• Balance Sheet 

• Income Statement 

• WV Sales & Use Tax Report 

• Payroll Journal/Reports 

• Copy of current WV State Business Registration (if applicable) 

• Copy of current WV ABC License (if applicable) 

• Any other supporting documents for taxes and fees. 

Thank you, 

John Briggs 

Tax Auditor 

June 6, 2016 

FINANCE DEPARTMENT 
September 22, 2016 

Dear Business Owner: 

Compliance Review 

m:be qcitp of :ffiorgantobm 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26S0S 
PHONE: (304) 284-7488 fAX: (304) 284-7418 

jbriggs@morgantownwv.gov 

www.morgantownwv.gov 

The City of Morgantown appreciates and va lues your business. The Finance Department 
strives to analyze and promote accuracy, efficiency and professionalism. Our goal is to make 
business practices as fair and as simple as possible to support the economic growth of the 
citizens and businesses of the ci ty. 

The reason we are writing today is to inform you that your account has been randomly 
selected for a compliance review. During the compliance reIJiew process, we w ilt be examining 
B&O Taxes, City licensing, Municipal Service Fees, Fire Fees, and any other applicable taxes or 
fees. We value your business and want to insure that your account is in compliance with City 

Code. 

Enclosed you w ill find the Pre-Compliance ReIJiew Questionnaire. Please complete the 
questionnaire and provide the documentation listed below by Date. In order to complete the 
Compliance Review, we are requesting the following information forthe time period January 1, 
2013 - December 31, 2015. Thank you for your time and cooperation. If you have any 
questions, please contact Tax Auditor John Briggs at 304-284-7488. 

• Pre-Compliance Review Questionnaire 

• Trial Balance 

• Balance Sheet 

• Income Statement 

• WV Sa les & Use Tax Report 

• Payroll Journal/Reports 

• Copy of current WV State Business Registration (if applicable) 

• Copy of current WV ABC license (if applicable) 

• Any other supporting documents for taxes and fees. 

Thank you, 

John Briggs 

Tax Auditor 

June 6, 2016 
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Compliance Review 

Pre-Compliance Review Questionnaire 

Business Identification 

8&0 Account NUlnbtt Busk'iftss Name 

Business Email Bu.slnes.s Wubs.110 

Official in Charge of Records - Name 

Address 0' Busln,,"lRoCOrdS 

City I Zip Code I Phone Number 

If you rent, please complete the information below: 

Landlords Name: _________________________________________ _ 

Address: ____________________________________________ _ 

Phone Number: __________________________________________ __ 

Please indicate below the number of employees working within Morgantown City Limits for each category that applies to your business: 

Full-Time _____ Part-Time _____ Self-Employed, _____ Volunteers, _____ Seasonal!Temporary ____ _ 

Please indicate below the pay frequency of your business: 

Weekly _____ Bi-Weekly _____ Semi-Monthly _____ Monthly _____ Other ____ _ 

Please list affiliated Companies and B&O Account Numbers 

Description of business activities and comments: 

To complete the Compliance Review for your business for the time period of January 1,2013 - December 31, 20 15 the City of 
Morgantown is requesting the following information be provided to the Finance Department. 

Completed Pre-Compliance Review Questionnaire 
Trial Balance 
Balance Sheet 

Income Statement 
WV Sales & Use Tax Report 
Payroll Journal/Report 

• Copy of current WV State Business Registration (if applicable) 

Copy of current WV ABC License (if applicable) 
Any other supporting documentation for taxes and fees. 

The above information is correct to the best of my knowledge. 

Printed Name Email Address: 

Signature Title Date 

June 6, 2016 

Compliance Review 

Pre-Compliance Review Questionnaire 

BuslnHs Identillcition 
8&0 __ 

~N . ... 

'o, 

If you rem, please (omplete the infunnation beluw. 

Landlords Name __________________________________________________________________________________ ___ 

Addr~: ________________________________________________________________________ __ 

Phone Number: ___________________________________________________________________________________ __ 

P1ease indiC'~tc beluw the numbl.'T ofemployee~ wun.;ing witllin Morgantown City Limits fur cac.h CIIlegory tflat a~lies to YUn! bu~ine511: 

Full_Time' _ _______ l'an-Time' _________ Sdf-F.mployed, ________ Volunteers' ________ Sc3$OnaiiT emporary ________ _ 

Please' indicate below the pay ftl'Qucncy of your busiJ\CSs: 

Wcckly ________ Bi-Wcckly' ________ SCmi-Monthly ________ Monthly, ________ Od',, ______ __ 

Please liS! affiliated Companio:s and B&O Accnunt Numbers 

Description nfbusincss llCtlvities aoo comments; 

To complete the Compliancc Review fOI your business {or the time period of January I, 2013 - December 31, 2015 tile City of 
Morgantown is requcsling lhe followmg information be provid~d tu the Finance Department. 

Completed Pre-CompliallC~ Review Qocstionnaire 
• TriHI Balance 

• Bahlllte Sheet 
Income Statement 

• WV Sales &. Usc Tax Report 
Payroll JoumDlfR~pon 
Copy orcurrent WV SIBle Business RegiS!ration (i ( applicable) 

• Copy orcurrent WV ABC License {if applicable) 
• Any Oilier supporting d(>Cumelltll1wn for taxes and fees.. 

The abo"" informal;lln is correcllo the best "fmy knowledge, 

PrintedNwnc Email Address: 

Titl .. 

June 6, 2016 
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FINANCE DEPARTMENT 
September 22, 2016 

Dear Business Owner: 

Compliance Review 

\lrbe <!Citp of morgantown 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
PHONE: (304) 284-7488 FAX: (304) 284-7418 

jbriggs@morgantownwv.gov 
www.morgantownwv.gov 

The City of Morgantown has completed its Compliance Review of your account and 

based on that review, your account is in compliance with City Code. At this time no further 

information is needed. I would like to thank you for your time and cooperation during the 

Compliance Review process. 

Sincerely, 

John Briggs 

Tax Auditor 

June 6, 2016 

FINANCE DEPARTMENT 
September 22, 2016 

Dear Business Owner: 

Compliance Review 

moe <!I:ttp of ;iIflorgantolnn 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
PHONE, (304) 284-7488 FAX, (304) 284-7418 

jbriggs@morgantownwv.gov 
www.morgantownwv.gov 

The City of Morgantown has completed its Compliance Review of your account and 

based on that review, your account is in compliance with City Code. At this time no further 

information is needed. I would like to thank you for your time and cooperation during the 
Compliance Review process. 

Sincerely, 

John Briggs 
Tax Auditor 

June 6, 2016 
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FINANCE DEPARTMENT 
September 22, 2016 

Dear Business Owner: 

Compliance Review 

\lrbe qcitp of morgantown 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
PHONE: (304) 284-7488 FAX: (304) 284-7418 

jbriggs@morgantownwv.gov 
www.morgantownwv.gov 

The City of Morgantown has reviewed the material and information provided for the 
compliance review of your account. Based on that review, it has been determined that your 
account is "Noncompliant" in one or more areas reviewed. Enclosed is the Compliance Review 
Findings Report explaining the corrections required for your account to be "in compliance" with 
City Code. 

The following compliance issues must be addressed and corrected within thirty (30) 
calendar days of receipt ofthis letter. Failure to correct these compliance issues, within thirty 
(30) calendar days specified in this letter, will lead to collective action. Thank you for taking the 
time to address this matter. If you have any questions, please do not hesitate to contact me. 

Sincerely, 

John Briggs 

Tax Auditor 

June 6, 2016 

FINANCE DEPARTMENT 
September 22, 2016 

Dear Business Owner: 

Compliance Review 

m:be QCitp of morgantown 
389 SPRUCE STR EET 

MORGANTOWN, WEST VIRGINIA 26505 
PHONE, 13041284-7488 FAX, 13041284-7418 

jbriggs@morgantownwv.gov 
www.morgantownwv.gov 

The City of Morgantown has reviewed the material and information provided for th e 
compliance review of you r account. Based on that review, it has been determined that your 
account Is "Noncompliant" In one or more areas reviewed. Enclosed is the Compliance Review 
Findings Report explaining the corrections required for your account to be " in compliance" with 
City Code. 

The following compliance issues must be addressed and corrected within thirty (30) 
calendar days of receipt of this lette r. Failure to correct these compliance issues, w ithin thirty 
(30) ca lendar days specified in this letter, w ill lead to collective action. Thank you for taking the 
time to address this matter. If you have any questions, please do not hesitate to contact me. 

Sincerely, 

John Briggs 

Tax Aud itor 

June 6, 2016 



Page 26 of 99

Compliance Review 

City of Morgantown 

Compliance Review Findings Report 

B&O Account #: 

Business Name: 

Time period Reviewed: 

Business & Occupations Taxes: 

City licensing: 

Fire Fees: 

Municipal Service Fees: 

June 6, 2016 

Compliance Rev iew 

City of Morgantown 

Compliance Review Findings Report 

B&O Account #: 

Business Name: 

Time period Reviewed: 

Business & Occupations Taxes: 

City Licensing: 

Fire Fees: 

Municipal Service Fees: 

June 6, 2016 
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Compliance Review 
Quarterly Statistical Data Report 
June 30, 2016 

Number of Compliance Reviews 

Number that complied 

Number that did not comply 

Number of compliant accounts 

Number of noncompliant accounts 

Business & Occupation Taxes 

Licensing 

Fire Fees 

User Fee 

Total revenue reviewed 

% change in revenues reviewed 

Areas of Noncompliance 

Compliance Review 

June 6, 2016 

o 
o 
o 

o 
o 

0.00% 

0.00% 

0.00% 

0.00% ' 

$0.00 

O.OOOAl 

Compliance Review 
Quarterly Statistical Data Report 
June 30, 2016 

Number of Compliance Reviews 

Number that complied 

Number that did not comply 

Number of compliant accounts 

Number of noncompliant accounts 

Business & Occupation Taxes 

Licensing 

Fire Fees 

User Fee 

Total revenue reviewed 

% change in revenues reviewed 

Areas of Noncomphance 

Compliance Review 

June 6, 2016 

o 
o 
o 

o 
o 

0.00% 

0.00% 

0.00% 

0.00% , 

$0.00 

0.00% 
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CURRENT PROJECTS 
EVENTS Attended 
Pedestrian Safety Board 
Monongalia County Schools 

Blacksville 

Mon River Trail Conservancy 
MRTC Safety 

Safety Town 

SCI Web Page 
Main Street Morgantown 

City of Morgantown City Clerk 
United Way 
Aetna/APHNNCOA 

CVS 
GE Healthy Cities 
GMCVB 
Mon County PFS 
DBTF 

Monongalia County 
Commission - Work Group 
Civil Rights/Color of law 
Overdose Awareness Day 
WVU -Quality of Life Initiative 
-Safety 
Town Hall-Impact of Alcohol 
on our Community 
Monongalia County Health 
Department 
Morgantown Monongalia 
MPO 
Morgantown Chamber of 
Commerce 

S 
COMMUNITIES 
, i 'I "I< I 

WEST VIRGINIA UNIVERSITY 
GREATER MORGANTOWN, WV 
NATIONAL SA-FET\" OOUNCIL 

Matt Cross 

Dr. Devono, Adam Henkins 

Denise Corder 

Ella Belling 

City of M, MPD, MRTC PSB, 

WVU-ICRC 

MPD, MFD, WVU Medicine, 

MCPS 

Eliot, Tim 

Travis Henline 

Barbara Watkins 

Linda Tucker 

Amy Skeen 

Grant-HR, WVUPD, PFS, City 
of Morgantown 
Grant-MPHR, PFS 

Grant-TCLI, Jone Webb 

Peggy Meyer-Smith 

Diane Rogers 
WVUPD, MPD, ICRC, GHSP, 

MCS, WVUSGA, WVSP 
Commissioners 

FBI, GPD 

Herb Linn 

Marcia DeMarco 

SCI Collaborative 

Dr. Lee Smith 

Bill Austin 

IP 

STATUS 

Member 8-1-2016 
Met 9-19-2016 
Met 8-23-2016 
Met 8-18-2016 
Meeting planned 

Meeting planned 

Completed 

Met 8-11-2016 

Met 6-22-2016 
Met 5-24-2016 
Awarded-TopSO 

Ongoing 

IP 

NC 
Ongoing 

Completed-Consensus 

Statement 7-2016 
Met 5-11-2016 

Completed 

Met 8-31-2016 
Ongoing 

11-14-2016 

Ongoing 

Met 3-2-2016 

IP 

CURRENT PROJECTS 
EVENTS Attended 
Pedestrian Safety Board 
Monongalia County Schools 

Blacksville 
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MPD, MFD, WVU Medicine, 
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linda Tucker 
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Grant-HR, WVU PD, PF5, City 
of Morgantown 
Grant-MPHR, PFS 
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MCS, WVUSGA, WVSP 
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SCI Collaborative 

Dr. Lee Smith 

Bill Austin 

IP 

STATUS 

Member 8·1·2016 
Met 9-19-2016 
Met 8-23-2016 
Met 8-18-2016 
Meeting planned 

Meeting planned 

Completed 
Met 8-11-2016 

Met 6-22-2016 
Met 5-24-2016 
Awarded-TopSO 
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IP 
NC 
Ongoing 
Completed·Consensus 
Statement 7·2016 
Met 5-11-2016 

Completed 
Met 8-31-2016 
Ongoing 

11-14-2016 

Ongoing 

Met 3-2-2016 

IP 
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20 1 S International Property Maintenance 
Code 

Section 308.2 Disposal o.fRubbish 
Every occupant of a structure shall dispose of all rubbish in a clean and 
sanitary manner by placing such rubbish in approved containers 

WV State Building Code 
Section 1713.04 upholstered Furniture 
It shall be unlawful for any person to allow on any yard/ or other 
exterior area of any premises/ furniture/ other than Outdoor 
Furniture 

2015 International Property Maintenance 
Code 

Section 308.2 Disposal of Rubbish 
• 

Every occupant of a structure shall dispose of all rubbish in a clean and 
sanitary manner by placing such rubbish in approved containers 

V C:;tate Buildinq ode 
Section 1 713.04 upholstered Furniture 
It shall be unlawful for any person to allow on any yard, or other 
exterior area of any premises, furniture, other than Outdoor 
Furniture 
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• October 29, 2004 Official Notice issued for an abandoned vehicle. 
Complied November 9, 2004 

• June 5, 2012 Official Notice issued for an accumulation of rubbish 
and garbage. Complied June 26, 2012 

• August 20, 2015 Official Notice issued for accumulation of rubbish 
and garbage on front and rear porches. Complied September 23, 2015 

October 29, 2004 Official Notice issued for an abandoned vehicle. 
Complied November 9, 2004 

• June 5, 2012 Official Notice issued for an accumulation of rubbish 
and garbage. Complied June 26, 2012 

• August 20. 2015 Official Notice issued for accumulation of rubbish 
and garbage on front and rear porches. Complied September 23, 2015 
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• April 7, 2016 Official Notice issued for an accumulation of rubbish 
and garbage. Complied May 2, 2016 

• April 7, 2016 Official Notice issued for indoor furniture outdoors­
mattresses, tables and chairs 

• April 7. 2016 Official Notice issued for an accumulation of rubbish 
and garbage. Complied May 2, 2016 

• April 7. 2016 Official Notice issued for indoor furniture outdoors­
mattresses, tables and chairs 
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Citation issued April 14, 
2018 for failure to comply 

Court date set for May 
24,2018 

Hearing moved to June 21, 
2018. Owner failed to 
appear 

Court Date rescheduled 
for August 23, 2018. Owner 
failed to appear 

Citation issued April 14. 
2016 for failure to comply 

Court date set for May 
24.2016 

Hearing moved to June 21. 
2016. Owner failed to 
appear 

Court Date rescheduled 
for August 23. 2016. Owner 
failed to appear 
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OHicer issued four 
citations n August 23, 201B 

• Indoor furniture 
outside 

• Rubbish on front porch 

• Rubbish on back porch 

• Rubbish in back yard 

Court date is September 
27,201B 

OHicer issued four 
citations n August 23. 2D1B 

• Indoor furniture 
outside 

Rubbish on front porch 

• Rubbish on back porch 

• Rubbish in back yard 

Court date is September 
27.2D1B 
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2015 International Property Maintenance 
Code 

Section 301.4 Weeds 
Premises and exterior property shall be free from weeds or plant growth in 
excess of 10 inches. Noxious weeds shall be prohibited. Weeds shall be 
defined as all grasses, annual plants and vegetation, other than trees or 
shrubs provided; however, this term shall not include cultivated flowers 
and gardens. 

201 S International Property Maintenance 
Code 

Section 302.4 Weeds 
Premises and exterior property shall be free from weeds or plant growth in 
excess of 10 inches. Noxious weeds shall be prohibited. Weeds shall be 
defined as all grasses, annual plants and vegetation, other than trees or 
shrubs provided; however, this term shall not include cultivated flowers 
and gardens. 
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• May 31, 2013 Official Notice issued for grass in excess of 10" 

• June 5, 2013 Official Notice issued for grass in excess of 10" 

• July 9, 2013 Citation issued for failure to comply with previous 
notices. Court date July 27, 2013. Property owner found guilty and 
fined $135.00 

r-------------------------------------------!I----------~ 

May 31, 2013 Official Notice issued for grass in excess of 1 ~" 

June 5, 2013 Official Notice issued for grass in excess of 1 ( " 

July 9, 2013 Citation issued for failure to comply with previ(l us 
notices. Court date July 27,2013. Property owner found gu Ity and 
fined $135.00 



P
age 40 of 99

May 31! 2016 Official Notice issued for grass in excess of 10" and overgrown 
shrubs 

." June 1 0, 2016 Official Notice issued for grass in excess of 10" and 
overgrown shrubs 

June 20, 2016 Official Notice issued for grass in excess of 10" and 
overgrown shrubs 

May 31,2016 Official Notice issued for grass in excess of 10" and bVler!;lro'wn 
shrubs 

June 10, 2016 Official Notice issued for grass in excess of 10" 
overgrown shrubs 

June 20, 2016 Official Notice issued for grass in excess of 10" 
overgrown shrubs 
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• June 21 ,2016 Citation issued for 
~)z2it£1 grass in excess of 10" and overgrown 

shrubs. Court date July 26, 2016. 
Owner failed to appear, found guilty in 
absence and fined $250 

• June 27, 2016 Certified letter sent 

• July 21 , 2016 Citation issued for grass 
in excess of 10" and overgrown 
shrubs. Court date August 30, 2016. 
Owner failed to comply. Judge gave 
owner until September 20, 2016 

September 20, 2016 Owner failed to 
comply. Fined $500 

• June 21 ,2016 Citation issued for 
grass in excess of 10" and overgrown 
shrubs. Court date July 26, 2016. 
Owner failed to appear, found guilty in 
absence and fined $250 

June 27, 2016 Certified letter sent 

• July 21, 2016 Citation issued for grass 
in excess of 10" and overgrown 
shrubs. Court date August 30, 2016. 
Owner failed to comply. Judge gave 
owner until September 20, 2016 

• September 20, 2016 Owner failed to 
comply. Fined $500 
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DOWNTOWN TASK FORCE 

A New Initiative from the Coordinating Council on Homelessness 
to address the problems of loitering and panhandling in Morgantown 

(Note: Numbers in parentheses indicate sections in the Downtown 
Morgantown Strategic Plan or the Main Street Morgantown Workplan.) 

One of the ongoing issues impacting the quality of life downtown is the presence of persons loitering and 
panhandling. Sometimes this problem is lumped under the generalization of "homelessness," but that is 
not a helpful description when it comes to being able to solve the problem. While homelessness is in part 
a contributor, there are other factors that need to be addressed if the problem is to be resolved. 

1) Homelessness: 

Helping those who are homeless find housing is one important approach. Our community is 
working collaboratively to end homelessness. Most of those who are homeless have little or no income. 
And the hardest to place are chronically homeless, meaning they have disabilities that prevent them from 
ever working regularly again. Agencies assist them in qualifYing for Social Security Disability and for 
HUD Section 8 rental assistance vouchers. The additional fmancial subsidies they need to get into an 
apartment are provided primarily through grants under HUD's Emergency Solutions Grant program. 
Morgantown's award has been increasing every year, from $100,000 the first year to $236,000 this year, 
spread through 3 agencies: Bartlett House, the Connecting Link, and Caritas House. These grants are 
awarded on a competitive basis and are given to those communities that are demonstrating success in 
getting people housed. Our agencies deserve hearty congratulations on their continued success in getting 
homeless persons into housing. Other federal and state grants, along with local contributions, provide 
staff to identifY and work with individuals experiencing homelessness. 

2) Loitering: 

A) Drop-In Center: Just because someone is no longer homeless does not mean that they are 
permanently off the streets. They lack the disposable income to do very much during the day other than 
hang out with their friends. Many persons who are homeless or of very limited fmancial means need a 
place to gather. The Friendship Room has recently reopened under the management of Milan Puskar 
Health Right. It is primarily a day center for persons dealing with mental health issues, but anyone is 
welcome. A new space has just been found at 304 Willey Street - a beautiful building, accessible for 
persons with disabilities. With1200 sq. ft., this new peer support center will have an accessible bathroom 
with shower, a kitchen, a group room, computer and sitting room, and a large living room. The new space 
will allow for increased mental health and wellness services as well the typical drop in activities. (See 
6.8.3) 

B) Positive Activities: In addition to a place to gather, many people welcome positive activities in 
which to be involved, activities that are productive and which integrate them into the rest of the 
community. It is the intention of the Friendship Room to help catalyse these kinds of activities. There is 
opportunity here for overlap with some of the goals of the Downtown Strategic Plan to beautifY the 
streetscape, to provide art and cultural activities downtown, and to develop a core of street ambassadors, 
who, among other tasks, could help keep downtown clean and free of litter. (See: 6.2; MSM Strategy 2,3) 

C) Panhandling: Many persons who are panhandling are not homeless. Housing people will not 
address this problem, because whether they are housed or not, there are people who are seeking additional 
income, most often to purchase alcohol or drugs. Increased police presence can help, but alone cannot 
solve this problem. Panhandling is not illegal. Aggressive panhandling is, but panhandlers usually back 
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off when po1ice are present. And arresting offenders does not seem to be a serious deterrent. They are 
usually back on the street very soon. Three changes can help address this problem: 

i. A Street Ambassadors program of trained volunteers who could move around in teams of2, 
intervening in aggressive panhandling, encouraging people to move on where they are disrupting access 
to a merchant, and also providing hospitality and information for the general public. Staffing would be 
needed for administration, scheduling, recruitment, and training, but most of the participants could be 
volunteers. (See 6.8.2; 7.1) 

ii. Marketing campaign to encourage citizens to give money to agencies rather than to individuals. 
One of the greatest deterrents to panhandling is for the public to stop giving money. Panhandling will 
eventually end if there is no response. «See MSM Strategy 3) 

iii. Increased activity on the streets changes the atmosphere, promoting positive activity and 
discouraging negative behavior. Currently, there are periods when the panhandlers are sometimes a 
dominant presence. Greater activity will decrease their impact on people in the area for shopping, dining, 
and entertainment. 

Addressing these issues requires a collaborative and planned program. One of the patterns in the past has 
been ad hoc, reactive actions which, on their own, have little or no impact. For instance, frustration with 
persons loitering in the County Courthouse Square and along Wall Street near Milan Puskar Health Right 
led to the removal of all the benches in those areas. People still gather, especially on Wall Street, but now 
there are no seating areas for anyone. Isolated actions can be of little use, and even have negative 
unintended consequences. In order for the public to gather and remain in the downtown, there have to be 
areas of seating, as called for in the DMSP. 

Progress on these issues will require a planned, collaborative approach involving all of the stakeholders in 
the downtown area. The need for such collaboration is noted several times in the DMSP and the Main 
Street Morgantown Workplan. (6.2.8; 6.7.6; 6.7.7; 6.8.3; 7.0; MSM Strategies 1,2,3, & 4). 

Therefore, the Coordinating Council on Homelessness has decided to petition the key stakeholders to join 
in creating a Downtown Task Force to address the issues ofloitering and panhandling as a community. 
We are formally approaching the City Council, County Commission, Morgantown Police Department, 
Mon County Sheriff s Department, Main Street Morgantown, Convention and Visitors Bureau, Chamber 
of Commerce, WVU, neighborhood associations, and downtown residents to jointly create this group. 
Without a joint effort, we will not see a significant change in these issues. There is no one group who can 
change things and no one action that can be taken. However, if we commit to working together, we can 
make a difference. 

An open public meeting to initiate the Downtown Task Force will be held on Monday evening, 
October 171b, 6:30 pm, at the Spruce Street United Methodist Church, across from City Hall. 
Everyone is welcome. 
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Morgantown Pedestrian Safety Board. 
289 Spruce Street 

Morgantown, WV 26505 

September 7, 2016 

To the Acting City Manager and Members of Morgantown City Council: 

The Morgantown Pedestrian Safety Board respectfully requests that the interview process for the 
new city manager include a focus on the plight of our dilapidated sidewalk system. The 
downtown beautification project for High Street has enhanced our city's function and appeal. 
Yet many walkways throughout the city remain in dismal condition and in need of repair. 

It is important to inform the position applicants of the challenge we'face as we attempt to enforce 
the outdated sidewalk code which was written in 1967 (Appendix H: Article 913). Morgantown's 
population growth since then has qualified us for a Metropolitan Planning Organization. We 
greatly appreciate their assistance with our board's mission. But we need greater participation 
from the city ~stration in regard to funding, design, planning and enforcement. 

We also would like to see ever more emphasis on pedestrian / bicycle accessibility and mass 
transit to ease traffic congestion and decrease air pollution. We work closely with the Bicycle 
Bo&!'d as voting members of the Traffic Commission. We appreciate the cooperation of oUr city 
engineering department. It is the duty of the City to educate, inform and enforce rights and 
responsibilities regarding city and state laws. Pedestrian and bicycle safety advancements have 
been incremental due to the lack of a comprehensive strategy and the political will. 

Morgantown continues to be a great place to live. We need to assure current and future residents 
~at our city administration is providing for their safety as pedestrians. As citizen volunteers on 
the advisory boards" we will continue our efforts to assist with this commitment. 

Cordially, 

riaJJtwyC~ 
Matt Cross, Chair 

I 
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SPECIAL MEETING September 30, 2016: 

The Special Meeting of the Common Council of the City of Morgantown was held in the Council 
Chambers on Friday, September 30,2016 at 12:16 p.m. 

PRESENT: Interim City Manager Glen Kelly, Mayor Marti Shamberger, City Clerk Linda Tucker, Deputy 
Mayor Bill Kawecki and Council Members, Wes Nugent, Jay Redmond, and Nancy Ganz. Jenny Selin & Ron 
Bane absent. 

The meeting was called to order by the Mayor. 

EXECUTIVE SESSION: Pursuant to WV State Code Section 6-9 A-4(b) (2) (A) motion by Ganz, second by 
Kawecki to go into executive session in order to discuss personnel matters in considering recruitment for a new 
City Manager. Present: Council. Time: 12:20 p.m. 

SPECIAL MEETING: Council by acclamation motioned to go back into the Special Meeting at 12:45 p.m. 
Motion by Ganz second by Kawecki to accept potential advertising sources with minor changes. Motion carried 5-
O. Motion carried by acclamation to accept a tentative timeline. Motion by Kawecki, second by Ganz to have a 
Special Meeting on October 4,2016 at 6:30 p.m. to discuss personnel matters. Motion carried 5-0. 

ADJOURNMENT: 

There being no further business, Council adjourned the Special Meeting at 12:50 p.m. 

City Clerk Mayor 

*A CQonIREHENSrvE OVD IS AVAILABLE OF ALL COUNCIL MEETINGS ON OVD AT THE MORGANTOWN CITY LIBRARY* 
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SPECIAL MEETING October 4, 2016: 

The Special Meeting of the Common Council of the City of Morgantown was held in the Council 
Chambers on Tuesday, October 4,2016 at 6:30 p.m. 

PRESENT: Interim City Manager Glen Kelly, Mayor Marti Shamberger, City Clerk Linda Tucker, Deputy 
Mayor Bill Kawecki and Counci1 Members, Ron Bane, Wes Nugent, Jenny Selin, Jay Redmond, and Nancy 
Ganz. 

The meeting was called to order by the Mayor. 

EXECUTIVE SESSION: Pursuant to WV State Code Section 6-9 A -4(b) (2) (A) motion by Kawecki, second 
by Ganz to go into executive session in order to discuss personnel matters in considering recruitment for a new 
City Manager. Present: Council. Time: 6:31 p.m. 

ADJOURNMENT: 

There being no further business, Council adjourned the Special Meeting at 6:59 p.m. 

City Clerk Mayor 

*A COMPREHENSIVE DVD IS AVAILABLE OF ALL COUNCIL MEETINGS ON DVD AT THE MORGANTOWN CITY LIBRARY* 
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REGULAR MEETING October 4, 2016: The regular meeting of the Common Council of the City of 
Morgantown was held in the Council Chambers of City Hall on Tuesday, October 4,2016 at 7:01 p.m. 

PRESENT: Interim City Manager Glen Kelly, City Attorney Ryan Simonton, City Clerk Linda Tucker, 
Mayor Marti Shamberger, Council Members: Ron Bane, Deputy Mayor Bill Kawecki, Wes Nugent, Jenny 
Selin, Jay Redmond, and Nancy Ganz. 

The meeting was called to order by Mayor Shamberger. 

APPROVAL OF MINUTES: September 20,2016 Special Meeting Minutes, and September 20,2016 
Regular Meeting Minutes were approved after minor amendments. 

CORRESPONDENCE: Mayor Shamberger presented proclamations to the following: The Gospel 
Singing Koon Family Day; Safe Communities America Day; National Substance Abuse Prevention 
Month; SlllFT-I0Day and General Aviation Appreciation Month. 

PUBLIC HEARING - AN ORDINANCE AMENDING TABLE 1331.05.01 "PERMITTED LAND 
USES: OF THE CITY'S PLANNING AND ZONING CODE AS IT RELATES TO CHURCHES, 
PLACES OF WORSHIP. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION AND IMPROVEMENTS TO THE SANITARY SEWER PORTION OF THE 
CITY OF MORGANTOWN AND FINANCING COST THEREOF THROUGH THE ISSUANCE 
OF NOT MORE THAN 30,000,000 IN AGGREGATE AMOUNT OF COMBINED UTILITY 
SYSTEM REVENUE BONDS SERIES 2016C. 

Mayor Shamberger declared this Public Hearing open. 

Tim Ball, Director of Morgantown Utility Board, updated Council on the Bond funds and noted 
that the project will be affordable if the interest rates remain stable. 

There being no more appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AMENDING THE FY 2016-2017 ANNUAL BUDGET OF 
THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET ATTACHED 
HERETO AND MADE A PART OF THIS ORDINANCE AS THE SAME APPLIES TO THE 
GENERAL FUND. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING AN ORDINANCE AMENDING SECTIONS 521.07 AND 521.09 TO 
PERMIT ALCOHOL SALES FOR ON-PREMISES CONSUMPTION BEGINNING AT TEN 
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O'CLOCK IN THE MORNING ON SUNDAYS. 

Mayor Shamberger declared this Public Hearing open. 

Evelyn Ryan, 225 Dewey Street, noted that Video Lottery and serving alcohol could present a 
problem. 

There being no more appearances, Mayor Shamberger declared the Public Hearing closed. 

UNFINISHED BUSINESS: 

AN ORDINANCE AMENDING TABLE 1331.05.01 "PERMITTED LAND USES: OF TIlE 
CITY'S PLANNING AND ZONING CODE AS IT RELATES TO CHURCHES, PLACES OF 
WORSHIP: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE AMENDING TABLE 1331.05.01 "PERMITTED LAND USES: OF THE 
CITY'S PLANNING AND ZONlNG CODE AS IT RELATES TO CHURCHES, PLACES OF 
WORSHIP. 

Interim City Manager explained, motion by Kawecki, second by Ganz, to adopt the above entitled 
Ordinance. Motion carried 6-0. Selin Abstained 

AN ORDINANCE AUTHORIZING THE ACOmSITION AND CONSTRUCTION AND 
IMPROVEMENTS TO THE SANITARY SEWER PORTION AND FINANCING COST 
THEREOF THROUGH THE ISSUANCE OF NOT MORE THAN 30,000,000 IN AGGREGATE 
AMOUNT OF COMBINED UTILITY SYSTEM REVENUE BONDS SERIES 2016C: The below 
entitled Ordinance was presented for third reading. 

AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION AND 
IMPROVEMENTS TO THE SANITARY SEWER PORTION OF THE CITY OF MORGANTOWN AND 
FINANCING COST THEREOF THROUGH THE ISSUANCE OF NOT MORE THAN 30,000,000 IN 
AGGREGATE AMOUNT OF COMBINED UTILITY SYSTEM REVENUE BONDS SERIES 2016C. 

Motion by Ganz, second by Selin, to adopt the above entitled Ordinance. Motion carried 7-0. 

AN ORDINANCE AMENDING THE FY 2016-2017 ANNUAL BUDGET OF TIlE CITY OF 
MORGANTOWN AS SHOWN IN THE REVISED BUDGET ATTACHED HERETO AND MADE 
APART OF THIS ORDINANCE AS THE SAME APPLIES TO TIlE GENERAL FUND: The below 
entitled Ordinance was presented for second reading. 

AN ORDINANCE AMENDING THE FY 2016-2017 ANNUAL BUDGET OF THE CITY OF 
MORGANTOWN AS SHOWN IN THE REVISED BUDGET ATTACHED HERETO AND MADE A 
PART OF THIS ORDINANCE AS TIIE SAME APPLIES TO THE GENERAL FUND. 
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Interim City Manager explained, motion by Ganz, second by Kawecki, to adopt the above entitled 
Ordinance. Motion carried 7-0. 

AN ORDINANCE AMENDING SECTIONS 521.07 AND 521.09 TO PERMIT ALCOHOL 
SALES FOR ON-PREMISES CONSUMPTION BEGINNING AT TEN O'CLOCK IN THE 
MORNING ON SUNDAYS: The below entitled Ordinance was presented for second reading. 

AN ORDlNANCE AMENDlNG SECTIONS 521.07 AND 521.09 TO PERMIT ALCOHOL 
SALES FOR ON-PREMISES CONSUMPTION BEGINNlNG AT TEN O'CLOCK IN THE MORNING 
ON SUNDAYS. 

After discussion, City Attorney explained, motion by Redmond, second by Selin, to adopt the above 
entitled Ordinance. Motion carried 7-0. 

BOARDS AND COMMISSIONS: After discussion of available positions, City Clerk requested a Special 
Meeting on October 18, 2016 to interview candidates for Parking Authority, Sister Cities and Traffic 
Commission. City Clerk will e-mail Council once she verifies list of candidates. By acclamation Council 
approved Special Meeting. 

PUBLIC PORTION: 

Mayor Shamberger declared the Public Portion open. 

Vic Cordwell, 525 Globe Avenue, noted that Hite Street in First Ward is "nothing but dirt" since 
being milled. He stated it is like a war zone, houses are dusty and our kids have to stand in dust while 
waiting for the bus in the mornings. He requested Council to reimburse the citizens on that street by offering 
to clean their homes because the dust is so bad. 

Andrew Vecchio, Owner Motown Taxi, thanked Interim City Manager Glen Kelly and Parking 
Authority Director Tom Arnold for their help in developing the Taxi-Stand ordinance. He noted various 
issues and stated that Uber is soliciting for ridership and this is prohibited by law. He stated that there is a 
safety issue when Uber and Motown Taxi are both trying to occupy such a small area and asked Council 
for their support in this area. 

Evelyn Ryan, 225 Dewey Street, mentioned to Council that the County Commission is placing the 
Brunch Bill on the Ballot for the November 8th election and wondered if that was an overlap. 

There being no more appearances Mayor Shamberger declared the Public Portion closed. 

SPECIAL COMMITTEE REPORTS: Councilor Ganz reported that today there was the fITst of two 
meetings for the Safe Community Rail Trail Stakeholder meeting providing maintenance and safety along 
the trail. She noted there will be collaborations with WVU, Police Department and groups that are 
interested in having programs on the rail trails. Mayor Shamberger reminded Council about the meeting at 
Spruce Street Church on October 17, 2016 at 6:30 pm that the Coordinating Coalition on Homelessness is 
having to develop a Downtown Task Force. 
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NEW BUSINESS: 

AN ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE PROVIDING 
FOR TAXI STANDS: The below entitled Ordinance was presented for first reading. 

AN ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE PROVIDING FOR 
TAXI STANDS. 

Motion by Bane, second by Kawecki, to approve the above entitled Ordinance to second reading. 

Interim City Manager explained, after discussion motion by Nugent, second by Redmond to remove section 
© Operation of taxi stand. Motion carried 7-0. Vote taken on main motion carried 7-0. 

A RESOLUTION AUTHORIZING A GRANT AGREEMENT WITH WEST VIRGINIA 
DEPARTMENT OF TRANSPORTATION DMSION OF MOTOR VEIDCLES FOR A 
IDGHWAY SAFETY ENFORCEMENT PROJECT: The below entitled Ordinance was presented for 
first reading. 

City Clerk Linda Tucker informed Council that the above Resolution was already approved in 
May 2016. 

A RESOLUTION AUTHORIZING TIlE 2016-2017 BUDGET FOR THE AIRPORT 
IMPROVEMENT FUND: The above entitled Resolution was presented for frrst reading. 

Interim City Manager explained, after discussion, motion by Selin, second by Bane, to approve the 
above entitled Resolution. Motion carried 7-0. 

A RESOLUTION SUPPORTING PASSAGE OF TIlE EXCESS LEVY TO SUPPORT 
MONONGALIA COUNTY SCHOOLS: The above entitled Resolution was presented for frrst reading. 

Motion by Selin, second by Ganz to approve. After discussion motion by Ganz second by Bane to 
amend the Resolution adding after the first whereas the continuation of Monongalia County Schools; and 
line five after and reduced 2% from 75% to 73%. Motion carried 7-0 to amend. Question was cal1ed on 

main motion. Approved 7-0. 

CITY MANAGER'S REPORT: 

New Business: 

1. Airfield Lighting Contract 

Michael Baker International, our airports engineering firm of record has followed the Federal Bid 
Process and requests approval of the contract with Bronder Technical Services in the amount of 
$381,426.00. This is to execute the work funded by the DOT, FAA Grant that was approved by council on 
August 30,2016. Interim City Manager Glen Kelly recommended that Council approve the awarding of 

this contract as listed to Bronder Technical Services. 
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Motion by Ganz, second by Kawecki to award the contract to Bronder Technical Services for 
$381,426.00. Motion carried 7-0. 

2. Snow Removal Equipment Contract 

Michael Baker International, our airports engineering firm of record has followed the Federal Bid 
Process and requests approval of the contract with A & H Equipment Company in the amount of 
$149,891.00. This is to purchase the equipment funded by the DOT, FAA Grant that was approved by 
council on August 30, 2016. Interim City Manager Glen Kelly recommended Council approve the award 
of this contract to A & H Equipment Company. 

Motion by Ganz, second by Kawecki to award the snow removal contract to A&H Equipment 
Company for $149,891.00. Motion carried 7-0. 

3. Update at the Airport: 

Interim City Manager Glen Kelly updated Council that there have been 6,200 enplanements with 
Silver Airways and Southern Airways at 80% capacity that would put the Airport at 8,887 short of the 
10,000 enplanements. Interim City Manager spoke with wvu today and they are at 470 enplanements with 
LGA Aviation which is rather low for them. Interim City Manager has discussed with WVU about flying 
with Southern Airways since Southern has the capacity to do chartered sport events. Interim City Manager 
Glen Kelly stated that Southern Airways should be starting their flights in Morgantown at the end of 

November. 

Interim City Manager Glen Kelly informed Council that in preparation for Southern Airways, the 
Airport had to do some upgrades in the terminal. He noted that the departure area carpet was no longer able 
to be cleaned and was replaced with laminate flooring for $3,800 and that was within the Airport Budget 
already approved. 

REPORT FROM CITY CLERK: 

REPORT FROM CITY ATTORNEY: 

REPORT FROM COUNCIL MEMBERS: 

Councilor Bane: 

City Clerk Linda Tucker updated Council on the United 
Way Bake Sale that was held on Friday, September 30, 
2016 that the City Employees raised $400. 

No Report. 

Councilor Bane requested an update on when Hite, 
Dorsey and Mississippi would get paved and noted 
agreeing with Mr. Cordwells comments. Interim City 
Manager replied that paving for Dorsey should begin on 
October 11,2016 and Hite, Mississippi thereafter. He 
agreed with Mr. Cordwell that Hite Street is a war zone 
and noted his concerns about the milling on Dorsey not 
being thick or wide enough. He expressed understanding 
delays due to cement work on curbs and sidewalks, but 
the sooner the better. 
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Deputy Mayor Kawecki: 

Councilor Nugent: 

Councilor Selin: 

Councilor Redmond: 

Councilor Ganz: 

Deputy Mayor Kawecki noted that he heard that in 
reference to the paving he heard that there were 
difficulties with the Asphalt Company. He stated that the 
City is requesting patience of residents while we work out 
these problems. He announced that at the Traffic 
Commission meeting on 10-5 a traffic issue in the 2nd 

Ward will be brought up about Jackson and Maple. 

Councilor Nugent apologized to residents on the delays 
and issues with the paving this year. He asked the Interim 
City Manager where are we on the paving contract in 
completion. Interim City Manager responded that paving 
is around 60% to 65% complete. Councilor Nugent asked 
on the streets that had speed humps before the paving 
when will they be replaced. Interim City Manager stated 
that speed humps will be done after paving is completed. 
He requested and updated on the lights on High Street 
from the Interim City Manager. Interim City Manager 
reported that the DOH did a preliminary visit and did not 
approve lighting, but DOH will review area again and 
report back to City Manager. 

Councilor Selin noted more yellow lines being painted in 
her neighborhood and urged those that have questions 
contact the City Manager's office. She announced that the 
Botanic Garden Is having a Kids Festival and it is free. 

Councilor Redmond mentions that the project paving in 
the neighborhoods is a burden. There is a lot of lag time 
between the milling and paving. He would like to see a 
way in the future to try and close that gap. He mentions 
Hite Street that was milled 2 weeks ago and still has not 
been paved. Councilor Redmond mentions the Brunch 
Bill and that he has a Class A License. He states that this 
bill would pertain to him if he was open on Sunday'S but 
he is not. He also mentions the video lottery and how the 
Brunch Bill is not associated with this. He does say that 
the Video lottery is governed by the State Laws and he 
does not think this has changed. Councilor Redmond 
mentions the Uber Drivers and how they should behave 
in the downtown area. They do not have any guidelines 
to go by and he thinks that they should have. 

Councilor Ganz wants to thank Damien Davis and Kenny 
Holloway and the Police attending the Suncrest 
Neighborhood Association and spoke to the neighbors in 
concerns of the painting of the yellow lines. Councilor 
Ganz mentions area in the Suncrest area of many less 
streets being milled and paved. Councilor Ganz mentions 
that more signage would be helpful and have some 
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Mayor Shamberger: 

pUblicity on the work that is being done to let the citizens 
know. Councilor Ganz states that she hopes the Wards & 
Boundaries hires a demographer. Councilor Ganz 
mentions several activities that have happened and she 
thanks the City Clerk Linda Tucker and Human Resource 
Manager Bill Wiley and others for putting together the 
Bake sale fundraiser for the opening of the United Way 
the "Day of Sweets". Would like to thank Bobby 
Nicholas and his sister Belinda Nicholas for signing at the 
event. 

Mayor Shamberger addressed the issue with the milling 
and paving that James Street and Richwood Avenue have 
been milled but not paved yet. She would like to see signs 
made by the user fee money that will show where they are 
paving throughout the City. She noted she would like to 
see before and after pictures of the milling and paving as 
well. Mayor Shamberger thanked the Interim City 
Manager for addressing the potholes on Wiley Street. 
Mayor Shamberger asked if Ubers are independent 
contractors and if they are registered to do business and 
can the City charge them for the user fee and B & 0 taxes. 
She requested this be investigated and to report back to 
Council on this issue. Mayor Shamberger had the 
following announcements: she will out of town on 
Thursday and Friday of next week for the WV Municipal 
League Meeting in Lewisburg. Tuesday, October 11th 
from 4-71-79 public meeting at the Medical Center; Read 
Baby Read Morgantown Public Library Thursday, 
October 6th 10:30 am to 11:30 am; WV Botanic Garden 
Family Walks Friday, October 7th 10:00 am to 11:00 am; 
Arts Walk Friday, October 7th 6:00 pm to 9:00 pm 
Downtown Morgantown; M.T. Pockets presents Rara 
Imler and Brian Barganier on Friday, October 7th at 8:00 
pm; WV Botanic Garden Fall Children's Festival 
Sunday, October 9th 1:00 pm to 4:00 pm; Adult 
Relaxation Class Monday October 10th 5:30 pm to 7:30 
pm at the Morgantown Public Library; Balloons aver 
Morgantown Thursday October 13 to Sunday October 
16th; American Red Cross Blood Drive, Spruce Street 
Church October 13th 1:30 pm to 7:00 pm; M.T. Pockets 
presents Andrew Bess, Cody Lambert, and Andy 
Frampton Saturday October 15th 6:30 pm; Farmers 
Market October 15th; Register to vote no later than 
October 18th, 2016 in order to be vote in the November 
election, if you need to change your address you have 
until the 18th of October; Early voting begins October 26th 

- November 5th; Halloween Egg Hunt and Costume 
Contest sponsored by Animal Friends October 30th 

registration starts at 1:30 pm and begins at 2:00 pm and 
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will be at Marilla Park in the main Pavilion; Trick or Treat 
will be Monday, October 3pt from 5:30 pm to 7:30 pm 
for the City of Morgantown. 

EXECUTIVE SESSION: Pursuantto WV State Code Section 6-9A-4(b)(2)(A) motion by Deputy Mayor 
Kawecki, second by Selin, to go into executive session in order to discuss personnel matters in recruitment 
for a new City Manager. Present: Council. Time: 8:50 pm 

REGULAR SESSION: Council by acclamation moved back into Regular Session. Motion by Bane, 
second by Ganz to approve the announcement for the City Manager as amended. Approved by acclamation. 

ADJOURNMENT: There being no further items of business or discussion, the meeting adjourned by 
unanimous consent at 9:15 p.m. 

City Clerk Mayor 

*A FULL TRANSCRIPT OF ALL COUNCIL MEETINGS ARE AVAILABLE ON DVD AT THE MORGANTOWN CITY LIBRARY· 
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Boards & Commissions Available Positions 
BoardlCommission VacancvlTerm Name of ADDlicants Res.lNon Res. Ward Code Sec. Other 

Board of Zoing Appeals Re-appt Bill Burton Resident 1389 Special Meeting 

MUB Board Re-appt Frank Scafella Resident 169 Special Meeting 

Planning Commission Re-appt Peter DeMasters Resident 6th 145 Special Meeting 

Planning Commission Re-appt William Blosser Resident 3rd 145 Special Meeting 

Parking Autority Appt. Amy Dale Resident 155 Special Meeting 

Sister Cities Re-appt Liz Finklea Resident 172 10/18/2016 

Traffic Commission Appt. Christina Hoffman Resident 6th 151 10/18/2016 

Traffic Commission Appt. Erica Hertzel Resident 6th 151 10/18/2016 

Ward & Boundary Appt Roy Nutter Resident 4th 7.05 10/18/2016 

Urban Landscape is re-vamping board rules, Marchetta Maupin will notify Clerk. 

·Council decided on 3-21-06 by unanimous consent that if there is only one candidate for Boards & 
Commissions, that they will not interview; the City Clerk will check with Council before scheduling a 
~pecial Meeting. 
·BZA and Planning Commission term expirations are advertised in October and interviews must be 
irompleted by December per State Law. 

Updated 10-10-16 

Council to interview all 
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:MEMORANDUM 

TO: City Council 
Glen Kelly, Interim City Manager 

FROM: Timothy L. Ball, General Manager, MUD ~ ~ 

DATE: October 6, 2016 

SUBJECf: MUD BOARD 
Re-APPOINTMENT OF FRANK SCAFELLA 

At its meeting on September 28, 2016, the MUB Board memben; directed that the following 
recommendation should be forwarded to City Council, as the Council members consider their selection of 
an appointee to fill the soon to expire term for the MUD Board, Secretary Frank Scafella. 

The MUB Board respedf'uUy recommends that Frank ScareDa be re-appointed to a run 5 year tenn 
on tbe Board. 

MEMORANDUM 

TO: City Council 
Glen Kelly, Interim City Manager 

FROM: TImothy L. Ball. General Manager, MUB ~0 

DATE: October 6, 2016 

SUBJECT: MUD BOARD 
Re-APPOINTMENT OF FRANK SCAFELLA 

At its meeting on Septemher 28, 2016, the MUB Board membel1i directed that the (allowing 
recommendation should be forwarded to City Council. as the Council members consider their selection of 
an appointee to fill the soon to expire term for the MUS Board. Secretary Frank Scafella. 

The MUD Board _trully .....,mmeacIs ibat Frmk SeareD. be .... appoiDted to • !WI 5 yeor lenn 
aD the Boord. 
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Linda Tucker 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Glen 

Tim Ball <tball@mub.org> 
Friday, October 07, 2016 11:33 AM 
Glen Kelly 
Linda Tucker; Beverly Robertson; Doug Smith 
Frank Scafella : Re-appointment 
reappointment.pdf 

I respectfully request that you forward the attached request / recommendation to City Council. 

Mr. Scafe"a's appointment to the MUB Board wi" expire in November. 

The MUB Board requests / recommends his re-appointment. 

Please let me know if you want a MUB representative at the Council meeting when this is discussed. I wi" be out of town 
Oct 18, but can send Asst GM Doug Smith. 

Or if it is addressed on Nov 1, I wi" already be at the meeting for the approval of t he Bond docs. That would be 
convenient timing. Whatever you think. 

Thanks and Best Regards, 
Tim 

Timothy L. Ball P.E. 
General Manager 
Morgantown Utility Board 
Phone: 304-292-8443 Ext. 121 
www.mub.org 

Follow us on Facebook and on Twitter: @MUBWater 

1 

Linda Tucker 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Glen 

Tim Ball <tball@mub.org> 
Friday, October 07, 2016 11:33 AM 
Glen Kelly 
linda Tucker; Beverly Robertson; Doug Smith 
Frank Scafella : Re·appointment 
reappointment.pdf 

I respectfully request that you forward the attached request / recommendation to City Council. 

Mr. Scafella's appointment to the MUS Board will expire in November. 

The MUS Board requests / recommends his re-appointment. 

Please let me know if you want a MUS representative at the Council meeting when this is discussed. I will be out of town 

Oct 18, but can send Asst GM Doug Smith. 

Or if it is addressed on Nov 1, I will already be at the meeting for the approval of the Bond docs. That would be 
convenient timing. Whatever you think. 

Thanks and Best Regards, 
Tim 

Timothy L. Ball P.E. 
General Manager 
Morgantown Utility Board 
Phone : 304·292·8443 Ext. 121 
www.mub.org 

Follow us on Facebook and on Twitter: @MUBWaler 

1 
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289 

ARTICLE 1389 
Board of Zoning Appeals 

1389.01 
1389.02 
1389.03 

Establishment. 
Powers and duties. 
Variances. 

1389.04 
1389.05 

Conditional uses. 
Iudicial review. 

CROSS REFERENCES 
Charter provisions - see CHTR. 6.01 
Statutory provisions - see W. Va. Code Art. 8A-8 

1389.01 ESTABLISHMENT. 
(A) The Board of Zoning Appeals is hereby established and shall consist of five 

members to be appointed by City Council, all of which shall be residents of the City and three­
fifths of such members shall have been residents of the City for at least three years prior to the 
time of their appointment. 

(B) No member of the Board of Zoning Appeals shall be a member of the Planning 
Commission nor shall any member hold any other elective or appointive office in the City 
of Morgantown. 

(C) The members of the Board shall serve without compensation, but shall be 
reimbursed for actual expenses incurred in the performance of their official duties. If a vacancy 
occurs by resignation or otherwise among the members of the Board of Zoning Appeals, City 
Council shall appoint a member for the unexpired term. 

(D) City Council may appoint up to three additional members to serve as alternate 
members of the Board who shall meet the same eligibility requirements as regular Board 
members. The term for an alternate Board member shall be three years and Council may 
appoint alternate members on a staggered term schedule. 

(E) An alternate Board member shall serve on the Board when one of the regular 
members is unable to serve. The alternate Board member shall serve until a final determination 
is made in the matter to which the alternate member was initially called on to serve. 

(F) The Board of Zoning Appeals shall establish rules and procedures for 
designating an alternate member who shall have the same powers and duties as a regular Board 
member. 

2007 Replacement 
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2007 Replacement 
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1389.02 PLANNING AND ZONING CODE 290 

(G) Any decision of the City Manager in the enforcement of this ordinance may be 
appealed to the Board by any person claiming to be adversely affected by such decision. 

1389.02 POWERS AND DUTIES. 
The Board shall have the foUowing powers and it shall be its duty lO: 
(A) Hear , review and determine appeals from any order requirement decision or 

determination made by the City Manager in the enforcement of this ordinance; 
(B) Authorize exceptions to the district rules and regulations only in the classes of 

cases or in particular situations, as specified in this ordinance; 
(C) Hear and decide conditional uses upon which the Board is required to act under 

this ordinance; 
(D) Authorize , upon appeal in specific cases, a variance from the terms of this 

ordinance; 
(E) Reverse, affirm or modify the order, requirement, decision or determination 

appealed from and have all the powers and authority of the City Manager from 
whom the appeal was taken; 

(F) Adopt rules and regulations concerning: 
(1) The filing of appeals, including the process and forms for the appeal; 
(2) Applications for variances and conditional uses; 
(3) The giving of notice; 
(4) The conduct of hearings necessary to carry out the Board's duties as 

authorized by State law; 
(5) Keep minutes of its proceedings; 
(6) Keep an accurate and complete audio record of all the Board's 

proceedings and official actions and keep the audio record in a safe 
manner, accessible within twenty-four hours of demand, for three years; 

(7) Record the vote on all actions taken; 
(8) Take responsibility for the custody and preservation of all papers and 

documents of the Board, which shall be filed in the Planning Office and 
made public record; 

(9) With consent from City Council, hire employees necessary to carry out 
the duties and responsibilities of the Board, provided that Council sets 
the salaries; and 

(G) Supervise the fiscal affairs and responsibilities of the Board. 

1389.03 VARIANCES. 
(A) No variance in the application of the provisions of this ordinance shall be made 

by the Board relating to buildiogs. land or premises now existing or to be constructed, unless 
after a public bearing tbe Board shall find that the variance: 

(1) Will not adversely affect the public health, safety or welfare, or the 
rights of adjacent property owners or residents; 

(2) Arises from special conditions or attributes which pertain to the property 
for which a variance is sought and which were not created by the person 
seeking the variance; 
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291 Board of Zoning Appeals 1389.05 

(3) Would eliminate an unnecessary hardship and permit a reasonable use of 
the land; and, 

(4) Will allow the intent of the Zoning Ordinance to be observed and 
substantial justice done. 

(B) In the case where a variance is denied by the Board, said application shall not 
be eligible for re-submittal for one (1) year from the date of said denial. A new application 
must be, in the opinion of the Board of Zoning Appeals, substantially different from the 
application denied, or conditions must have substantially changed for the new proposal to be 
eligible for consideration within one (1) year from said date of denial. 

1389.04 CONDITIONAL USES . 
(A) No conditional use application under the terms of this Ordinance shall be made 

by the Board unless after a public hearing the Board shall find that the conditional use is within 
the fitting character of the surrounding area and is consistent with the spirit, purpose, and 
intent of the Zoning Ordinance, because: 

(1) Congestion in the streets is not increased; 
(2) Safety from fire, panic, and other danger is not jeopardized; 
(3) Provision of adequate light and air is not disturbed; 
(4) Overcrowding of land does not occur; 
(5) Undue congestion of population is not created; 
(6) Granting this request will not create inadequate provision of 

transportation, water, sewerage, schools, parks, or other public 
requirements; 

(7) Value of buildings will be conserved; and, 
(8) The most appropriate use of land is encouraged. 

(B) Each applicant must give their own response to these statements as a basis for 
the Board's evaluation of the request. 

1389.05 JUDICIAL REVIEW. 
Every decision or order of the Board of Zoning Appeals shall be subject to review by 

certiorari. Any person or persons jointly or severally aggrieved by any decision or order of the 
Board of Zoning Appeals may present to the Circuit Court of the County of Monongalia a 
petition duly verified, setting forth that such decision or order is illegal in whole or in part, and 
specifying the grounds of the alleged illegality. The petition must be presented to the Court 
within thirty (30) days after the date of the decision or the order of the Board of Zoning 
Appeals complained of. 
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89 

ARTICLE 169 
Utility Board 

169.01 Creation; members; 169.05 Financial reports; minutes; 
budget. compensation. 

169.02 Organization. 
169.03 Powers and duties. 
169.04 General Manager created; 

other employees. 

169.06 Waterworks, sewerage system 
and stormwater system accounts; 
personnel policies. 

169.07 Pension plan. 

CROSS REFERENCES 
Combined waterworks and sewage system - see W.Va. Code Art. 8-20 

169.01 CREATION; MEMBERS; COMPENSATION. 
(a) Upon the issuance of the combined waterworks and sewerage system refunding 

revenue bonds, the management, control and operation of the waterworks system and the 
sewerage system of the City shall be vested in the Morgantown Utility Board (the "Board"), 
created, appointed and functioning as hereinafter provided. 

(b) The management, control and operation of the stormwater drainage and sewer 
system of the City shall be vested in the Morgantown Utility Board. 

(c) The Board shall consist of five persons, each of whom shall be residential 
customers of the Morgantown Utility Board, shall be persons of outstanding reputation, ability 
and integrity, and shall be appointed by Council. No more than two of the appointees may 
be citizens of Monongalia County, residing outside of the corporate limits of the City; all 
remaining appointees shall be citizens and residents of the City. The City Manager shall notify 
all appointees of their appointment. The terms of such Boardmembers first appointed shall be 
for one, two, three, four and five years, respectively, from the first day of the month in which 
appointed. In the event of a vacancy and also within thirty days after the expiration of the term 
of office of any Boardmember, a successor shall be appointed by Council. All vacancies shall 
be filled for the unexpired term only and all other appointments shall be for a term of five 
years, to commence on the date following the scheduled expiration date of the previous term. 
The Board shall 
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169.02 
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ARTICLE 169 
Utility Board 

169.05 

169.06 

16907 

CROSS REFERENCES 

Financial reports; minutes; 
budget. 
Waterworks,sewerage system 
and storm water system accounts; 
personnel policies. 
Pension plan. 

Combined waterworks and sewage system - see W.Va. Code An . 8-20 

169.01 CREATION; MEMBERS; COMPENSATION. 
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all appointees of their appointment. T be terms of such Boardmembers firs t appoi nted shaH be 
for one, two, three, four and five yea rs, respectively, from the fi rst day of the month in which 
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90A Utility Board 169.07 

169.05 FINANCIAL REPORTS; MINUTES; BUDGET. 
The Board shall provide reports, at least semiannually, or as otherwise required by law, 

to the City Manager and Council, indicating the Board's financial condition. The Board shall 
also, if requested by the Mayor or City Manager provide the City with yearly audited fmancial 
statements, minutes of all meetings of the Board, an annual budget and other information as 
may reasonably be requested. (Ord. 9-1-87.) 

169.06 WATERWORKS, SEWERAGE SYSTEM, AND STORMWATER SYSTEM 
ACCOUNTS; PERSONNEL POLICIES. 

Following the defeasance of the water revenue bonds and sewer revenue bonds, all 
assets and liabilities of the waterworks system and sewerage system, including accounts 
receivable and accounts payable and all employees thereof, shall be under the management and 
control of the Board. All assets and liabilities of the stormwater system, including accounts 
receivable and accounts payable, shall be under the management and control of the Board. 
Personnel policies and practices and other matters affecting employees of the Board, except 
pensions, shall be determined by the Board. (Ord. 02-13. Passed 5-21-02.) 

169.07 PENSION PLAN. 
Upon transfer of the management and control of the employees of the waterworks 

system and sewerage system to the Board, all such employees shall be under the general 
pension plan of the City, subject to such adjustments as shall be provided for by resolution of 
Council. (Ord.9-1-87.) 
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[69.06 WATERWORKS, SEWERAGE SYSTEM, AND STORMWATER SYSTEM 
ACCOUNTS; PERSONNEL POLICIES. 

Following the defeasance of the water revenue bonds and sewer revenue bonds, all 
assets and liabilities of the waterworks system and sewerage system, including accounts 
receivable and accounts payable and all employees thereof, shall be under the management and 
control of the Board. All assets and liabilities of the stormwater system, including accounts 
receivable and accounts payable, shall be under the management and control of the Board. 
Personnel policies and practices and other maners affecting employees of the Board, except 
pensions , shall be determined by the Board. (Ord.02-[3. Passed 5-2[-02 .) 

169.07 PENSION PLAN . 
Upon transfer of the management and control of [he employees of the waterworks 
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pension plan of the City I subject to such adjustments as shall be provided for by resolution of 
Council. (Ord. 9-[-87.) 
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53 

CHAPTER SEVEN - Boards and Commissions 
Art. 145 . Planning Commission. 
Art. 147. Water Commission. 
Art. 149. Board of Park and Recreation Commissioners. 
Art. 151. Traffic Commission. 
Art. 153. Human Rights. 
Art. 155. Parking Authority. 
Art. 156. Metropolitan Theatre Commission. 
Art. 157. Sanitary Board. 
Art. 159. Library Board. 
Art. 160. Housing Advisory Commission. 
Art. 161. Housing Authority. (Repealed) 
Art. 162. Woodburn School Redevelopment Commission. 
Art. 163. Urban Landscape Commission. 
Art. 165. Citizens Advisory Committee. (Repealed) 
Art. 167. Historic Landmarks Commission. 
Art. 168. Museum Commission. 
Art. 169. Utility Board. 
Art. 170. Greater Morgantown Metropolitan Area 

Youth Commission. (Repealed) 
Art. 171. Building Commission. 
Art. 172. Morgantown Sister Cities Commission. 
Art. 175. Employment Provisions. 
Art. 177. Employees' Retirement and Benefit Fund. 

ARTICLE 145 
Planning Commission 

145.01 Established. 145.05 Offices, facilities and expenses . 
145.06 Meetings; quorum. 145.02 Composition and membership; 

vacancies. 145.07 Powers and duties. 
145.03 Original appointments. 
145.04 Officers. 

145.08 Purpose of article. 

CROSS REFERENCES 
Authority to establish - see CHTR. Sec. 6.01 
Comprehensive Plan - see CHTR. Sec. 6.02 
Vacancies - see CHTR. Sec. 6.04 
State law provisions - see W. Va. Code Art. 8-24-5 et seq. 
President to serve on Traffic Commission - see ADM. 151.02 
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145.01 ADMINISTRA TNE CODE 

145.01 ESTABLISHED. 
There is hereby created and established a City Planning Commission. 

(1967 Code Sec. 2-74) 

145.02 COMPOSITION AND MEMBERSHIP; VACANCIES. 

54 

The Planning Commission of the City shall consist of nine members, all of whom shall 
be freeholders and residents of the City, who shall be qualified by knowledge and experience 
in matters pertaining to the development of the City and who shall include representatives of 
business, industry and labor. Three-fifths of all members shall have been residents of the 
Municipality for at least one year prior to nomination and confirmation or appointment. All 
members shall be nominated by the City Manager and conflffi1ed by Council. 

One member of the Commission shall also be a member of Council, and one member 
shall also be a member of the administrative department of the City. The term of these two 
members shall be coextensive with the term of office to which each has been elected or 
appointed, unless the City Manager and Council, at the first regular meeting each year, appoint 
others to serve as the City's representatives. The remaining seven members shall be appointed 
for terms of three years each, except those members first appointed, as provided in Section 
145.03, one member being appointed from each ward of the City. Vacancies shall be filled by 
appointment in the same manner for the unexpired term only. Members of the Commission 
shall serve without compensation, but shall be reimbursed for all reasonable and necessary 
expenses actually incurred in the performance of their official duties. 
(Ord. 89-43. Passed 10-17-89.) 

145.03 ORIGINAL APPOINTMENTS. 
For the original appointment of the seven members of the City Planning Commission 

provided for in Section 145.02, three members shall be appointed for one year, two members 
for two years and two members for three years. 
(1967 Code Sec. 2-76.) 

145.04 OFFICERS. 
At its first regular meeting in each year, the City Planning Commission shall elect from 

its members a president and vice-president. It shall designate a member of the Commission to 
act as an advisory member of the County Planning Commission. 
(1967 Code Sec. 2-77.) 

145.05 OFFICES, FACILITIES AND EXPENSES. 
Council shall provide the City Planning Commission with suitable offices and facilities 

and shall provide by appropriation a sum sufficient to defray the reasonable expenses of the 
Commission to enable it to carry out its duties. 
(1967 Code Sec. 2-78.) 

145.06 MEETINGS; QUORUM. 
The City Planning Commission shall fix the time for holding regular meetings, but it 

shall meet at least once in the months of January, April, July and October. 
The provisions of West Virginia Code 8-24-8 and 8-24-9 shall govern special meetings 

and quorums. (1967 Code Sec. 2-79.) 
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145.01 ADMINISTRATIVE CODE 

145.Ql ESTABLISHED. 
There is hereby created and established a City Planning Commission. 

(1967 Code Sec. 2-74) 

145.Q2 COMPOSITION AND MEMBERSHIP; VACANCIES. 

54 

The Planning Commission of the City shall consist of nine members , all of whom shaU 
be freeholders and residents of the City. who shall be qualified by knowledge and experience 
in matters pertaining to the development of the City and who shall include representatives of 
business, industry and labor . Three-fifths of all members shall have been residents of the 
Municipality for at least one year prior to nomination and confumation or appointment. All 
members shall be nominated by the City Manager and confirmed by Council. 

One member of the Commission shall also be a member of Council, and one member 
shall also be a member of Ihe administrative deparnnent of the City. The term of these two 
members shall be coextensive with the term of office to which each has been elected or 
appointed, unless the City Manager and Council , at the fust regular meeting each year, appoint 
others to serve as the City's representatives . The remaining seven members shall be appointed 
for teons of three years each, except those members first appointed, as provided in Section 
145.03, one member being appointed from each ward of the City. Vacancies shall be fiJled by 
appointment in the same manner for the unexpired term only. Members of the Commission 
shall serve without compensation, but shall be reimbursed for all reasonable and necessary 
expenses actually incurred in the performance of their official duties. 
(Ord.89-43. Passed 10-17-89.) 

145.03 ORIGINAL APPOINTMENTS. 
For the original appointment of the seven members of the City Planning Commission 

provided for in Section 145.02, three members shall be appomted for one year, two members 
for two years and two members for three years . 
(1967 Code Sec. 2-76.) 

145.04 OFFICERS. 
At its first regular meeting in each year. the City Planning Commission shall elect from 

its members a president and vice-president. It shall designate a member of the Commission to 
act as an advisory member of the County Planning Commission. 
(1967 Code Sec. 2-77.) 

145.05 OFFICES, FACILITIES AND EXPENSES. 
Council shall provide the City Planning Commission with suitable offices and facilities 

and shall provide by appropriation a sum sufficient to defray the reasonable expenses of the 
Commission to enable it to carry out its duties. 
(1967 Code Sec. 2-78.) 

145.06 MEETINGS ; QUORUM. 
The City Planning Commission shall fix the time for holding reguJar meetings, but it 

shall meet at least once in the months of January, April, Iu1y and October. 
The provisions of West Virginia Code 8-24-8 and 8-24-9 shall govern special meetings 

and quorums. (1967 Code Sec. 2-79.) 

2015 Replacement 
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145.07 POWERS AND DUTIES. 
The City Planning Commission shall have all powers and perform all duties provided 

for in West Virginia Code Art. 8-24 consistent with the provisions of Article VI of the City 
Charter. 

145.08 PURPOSE OF ARTICLE. 
It is the object of this article to improve the present health, safety, convenience and 

welfare of the residents of the City and to plan for the future development of the City to the 
end that highway systems be carefully planned, that new community centers grow only with 
adequate highway, utility , health , educational and recreational facilities, that the needs of 
industry and business be recognized in future growth, that residential areas provide healthy 
surroundings for family life , and that the growth of the community is commensurate with and 
promotive of the efficient and economical use of public funds . 
(1967 Code Sec. 2-81.) 

2003 Replacement 

54A Planning Commissjon 145.08 

145.07 POWERS AND DUTIES. 
The City Planning Commission shall have all powers and perfonn all duties provided 

for in West Virginia Code Art. 8-24 consistent wilh the provisions of AnicJe VI of the City 
Charter . 

145.08 PURPOSE OF ARTICLE. 
it is the object of this article to improve me present health, safety, convenience and 

welfare of the residents of the City and to plan for the future developmem of the City La the 
end that highway systems be carefully planned, that new community cemers grow only with 
adequate highway, utility. health. educational and recreational facilities, that the needs of 
industry and business be recognized in future growth, that residential areas provide healthy 
surroundings for family life-, and that the growth of the conununity is comme-nsurate with and 
promotive of the efticient and economical use of public funds . 
(1967 Code Sec. 2-81.) 

2003 Replacement 
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ARTICLE 155 
Parking Authority 

155.01 Created. 
155.02 Jurisdiction. 
155.03 Composition and membership; 

155.085 Parking enforcement officers . 
155.09 Powers relative to parking 

facilities. 
vacancies. 

155 .04 Oath of office . 
155.10 Members not to be interested 

in contracts. 
155.05 Members' bonds. (Repealed) 
155.06 Organization and officers. 
155.07 Powers and duties. 

155.11 Certain State law adopted. 
155.12 Construction of article. 

155.08 Appointment of special 
police officers. 

CROSS REFERENCES 
Municipal public works; bonds - see W. Va. Code Art. 8-16 
Authority to lease off-street parking facilities - see 

W. Va. Code 8-12-12 
Off-street parking - see TRAF. Art. 365 

155.01 CREATED. 
There is hereby established the Morgantown Parking Authority. 

(1967 Code Sec. 2-108.) 

155.02 JURISDICTION. 
The construction, acquisition, improvement, extension, equipment, custody, operation 

and maintenance of all automobile parking facilities , except as otherwise provided by this 
article, including parking lots, parking buildings , ramps , curb line parking and other parking 
facilities deemed necessary or incidental to the regulation and control and parking of 
automobiles is hereby vested in the City Parking Authority, hereinafter referred to in this 
article as the "Parking Authority". 
(1967 Code Sec. 2-109.) 

2014 Replacement 

69 

ARTICLE 155 
Parking Authority 

155.01 Created. 
155.02 Jurisdiction 
155.03 Composition and membersrup; 

155.085 Parking enfurcement officers. 
155.09 Powers relative to parking 

facilities. 
vacancies. 

155.04 Oalh of office. 
155 .10 Members not to be interested 

in comrac(s. 
155.05 Members ' bonds . (Repealed) 
155 .06 Organization and officers. 
155 .07 Powers and duties . 

155.11 Certain Stale law adopted , 
155.12 Constmction of article 

155 .08 Appointment of special 
police officers , 

CROSS REFERENCES 
Municipal public works; bonds - see W. Va. Code Art. 8-16 
Authority to lease off-street parking facilities - see 

W. Va. Code 8-12-12 
Off-street parking - see TRAF. Art. 365 

155.01 CREATED. 
There is hereby established the Morgantown Parking Authority. 

(1967 Code Sec. 2-108 .) 

155.02 JURISDICTION. 
The construction , acquisjtion, improvement, extension, equipment, custody , operation 

and maintenance of all automobile parking facilities. ex.cept as otherwise provided by this 
article , including parking lots , parking buildings, ramps , curb line parking and other parking 
facilities deemed necessary or incidental to the regu lation and control and parking of 
automobiles is hereby vested in the City Parking Authority , hereinafter referred to in this 
article as the j' Parking Authority " . 
(1967 Code Sec. 2-109.) 

2014 Replacement 
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155.03 COMPOSITION AND MEMBERSHIP; VACANCIES. 
The Parking Authority shall consist of five persons, each of whom shall be a resident of 

the City. Two members of such authority shall also be members of the governing body of the 
Cit'j, one of which is to be appointed by the Mayor, and one of which is to be elected by 
Council. The term of these two members shall be coextensive with the term of office to which 
he has been elected or appointed. The remaining members of the Commission shall be 
appointed by Council for a term of three years, such terms to begin on the first day of July of 
any year; provided, however, that the three members of the Parking Authority heretofore 
appointed and in office when this article becomes effective shall, unless sooner removed, 
continue to serve until their respective terms expire and until their successors have been 
appointed and qualified. In the event of a vacancy in the membership of the Parking Authority 
a successor shall be appointed by Council for the unexpired term only. Members other than 
those appointed from the governing body shall serve until their successors have been appointed 
and qualified. 

Any member of the Parking Authority not also a member of the governing body of the 
City shall be eligible for reappointment upon expiration of his term, and any member who is 
also a member of the governing body shall be eligible for reappointment; provided, that he is 
continuing as a member of the governing body. Members of the Parking Authority shall 
receive no compensation or salary for their services but shall be reimbursed out of the funds of 
such Authority for any expenses incurred in their duties as such. Any member of the Parking 
Authority shall be removed for just cause by Council upon written charges and by the vote of a 
majority thereof after a public hearing thereon. 
(1967 Code Sec. 2-110.) 

155.04 OATH OF OFFICE. 
Each member of the Parking Authority before entering upon the duties of his office 

shall make before someone authorized by law to administer oaths, and file with the City Clerk, 
an oath or affirmation to support the Constitution of the United States and of the State, and to 
perform faithfully , honestly and impartially the duties of his authority to the best of his skill 
and judgment. 
(1967 Code Sec. 2-111.) 

155.05 MEMBERS' BONDS. (REPEALED) 
EDITOR'S NOTE: Former Section 155.05 was repealed by Ordinance 14-17. 

2014 Replacement 

155.03 ADMINlSTRA TIVE CODE 70 

155.03 COMPOSITION AND MEMBERSHIP; VACANCIES. 
The Parking Authoriry shall consist of five persons, each of whom shall be a resident of 

the City. Two members of such. authority shall also be members of the governing body of the 
City, one of which is to be appointed by L;e Mayor, and one of which is to be elected by 
Council. The term of these two members shall be coextensive with the term of office to which 
he has been elected or appointed. The remaining members of the Commission shall be 
appointed by Council for a tenn of three years, such terms to begin on the first day of July of 
any year; provided, however. that the three members cfthe Parking Authority heremfore 
appointed and in office when this article becomes effective shall, unless sooner removed, 
continue to serve until their respective terms expire and until their successors have been 
appointed and qualified. In the event of a vacancy in the membership of the Parking Authority 
a successor shall be appointed by Council for the unexpired term only. Members other than 
those appointed from the governing body shall serve until their successors have been appointed 
and qualified. 

Any member of the Parking Authoriry not also a member of the governing body of the 
City shall be eligible for reappointment upon expiration of his term, and any member who is 
also a member of the governing body shall be eligible for reappointment; provided, that he is 
continuing as a member of the governing body. Members of the Parking Authority shall 
receive no compensation or salary for their services but shall be reimbursed out of the funds of 
such Authority for any expenses incurred in their duties as such. Any member of the Parking 
Authority shall be removed for just cause by Council upon written charges and by the vote of a 
majority thereof after a public hearing thereon . 
(1967 Code Sec. 2-110.) 

155.04 OATH OF OFFICE. 
Each member of the Parking Authority before entering upon the duties of his office 

shall make before someone authorized by law to administer oaths, and me with the City Clerk, 
an oath or affinnation to support the Constitution of the United States and of the State, and to 
perform faithfully, honestly and impamally the duties of his authority to the best of his skill 
and judgment. 
(1967 Code Sec. 2-111.) 

155.05 MEMBERS ' BONDS. (REPEALED) 
EDITOR'S NOTE: Former Section 155.05 was repealed by Ordinance 14-17. 
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155.06 ORGANIZATION AND OFFICERS. 
As soon after the first day of July of each year as possible the Parking Authority shall 

hold an annual meeting at which time a chairman and a secretary shall be elected from the 
membership of such Authority. The chairman shall preside at all meetings of the Parking 
Authority, shall have the power to call a meeting of such Authority at any time and shall 
perform such other functions as may be provided for in the rules and regulations and by-laws 
of the Parking Authority . The secretary shall keep a record of the proceedings of the Parking 
Authority which shall be considered a public municipal record and shall be available for 
inspection of any person at all reasonable times. The Finance Director shall be treasurer of the 
Parking Authority. The treasurer shall be the custodian of the funds of the Parking Authority 
and shall receive and disburse the same as directed by such Authority. 
(1967 Code Sec. 2-113.) 

155.07 POWERS AND DUTIES. 
The Parking Authority shall have the power and authority within the City to construct, 

acquire, improve, extend, equip, operate and maintain automobile parking facilities, including 
parking lots, parking buildings and parking ramps deemed necessary or incidental to provide 
off-street parking facilities for vehicles within the City, and all such works shall be under the 
custody, control and supervision of such authority. 

Such authority shall have the power to collect revenues therefrom for the services 
rendered thereby, which revenues shall be delivered to the Finance Director and maintained by 
him in a separate fund designated as the "Parking Facilities Revenue Fund". The revenues 
from the operation of off-street parking facilities, after allowance for the cost of maintenance 
and operation, shall be available for the payment of the interest on and principal of the bonds 
proposed to be issued, which payments shall be made by the Finance Director, with the 
approval of Council, and no other expenditures from such Fund shall be made without the 
approval of Council; except, that the Finance Director may honor requisitions from the 
Parking Authority for reasonable and necessary expenditures not to exceed the sum of five 
hundred dollars ($500.00) in any fiscal year. 

The Parking Authority shall have power to take all steps and proceedings, and to make 
and enter into all contracts or agreements necessary or incidental to the performance of its 
duties; provided, that any contract involving the expenditure of a sum in excess of five hundred 
dollars ($500.00) in any fiscal year, and any contract relating to the fmancing or the 
acquisition, construction, extension or equipment of any such works, or the issuance of any 
bonds, or any trust indenture shall be first approved by Council. Rates or charges for the use 
of, and for the services rendered by the municipal public automobile parking facilities shall be 
established by Council. 

2014 Replacement 

71 Parking Amhoritv 15507 

155,06 ORGANlZATlON AND OFFICERS, 
As soon afte r the first day of July of each year as possible the Parking Authority shall 

ho ld an armual meeting at which time a chairman and a secretary shall be elected from the 
membership of such Authority. The chairman shall preside at all meetings of the Parking 
Authority, sha ll have the power to call a meeting of such Authority at any time and shall 
perfonll such other functions as may be provided for in the rules and regulations and by-laws 
of the Parking Authority. The secretary shall keep a record of the proceedings of the Parldng 
Authority which shall be considered a public municipal record and shall be available for 
inspection of any person at all reasonable times. The Finance Director sball be treasurer of the 
Parking Authority. The treasurer shall be the custodian of the funds of the Parking Authority 
and shall receive and disburse the same as directed by such Authority. 
(1967 Code Sec, 2-- 113,) 

155.D7 POWERS AND DUnES , 
The Parking Authority shall have the power and authority within the City to construct, 

acquire, improve, extend, equip, operate and maimain automobile parking faCilities, including 
parking lots, parking buildings and parking ramps deemed necessary or incidental to provide 
off-street parking facilities for vehicles within the City. and an such works shall be under the 
custody, control and supervision of such authority_ 

Such authority shall have the power to collect revenues therefrom for the services 
rendered thereby, wttich revenues shall be delivered to the Finance Director and maintained by 
him in a separate fund designated as the "Parking Facilities Revenue Fund" . The revenues 
from the operation of off-street parking facilities, after allowance for the cost of maintenance 
and operation, shall be available for the payment of the interest on and principal of the bonds 
proposed to be issued, which payments shall be made by the Finance Director, with the 
approval of Council , and no other expenditures from such Fund shall be made without the 
approval of Council; except, that the Finance Director may honor requisitions from the 
Parking Authority for reasonable and necessary expenditures not to exceed the sum of five 
hundred dollars ($500.00) in any fiscal year, 

The Parking Authority shall have power to take all steps and proceedings, and to make 
and enter into aU contracts o r agreements necessary or incidental to the perfomlance of its 
duties ; provided, that any contract involving the expenditure of a sum in excess of five hundred 
dollars ($500,00) in any fiscal year , and any contract relating to the fUlancing or the 
acquisition, construct jon. extension or equipment of any such works, or the issuance of any 
bonds, or any trust indenture shall be fi rst approved by Council. Rates or charges for the use 
of, and for the services rendered by the murticipal public automobile parking facilities shall be 
established by Council. 
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The Parking Authority shall have the power to employ engineers, architects, inspectors, 
superintendents, managers, collectors, attomeys and such other employees as in its judgment 
may be necessary in the execution of its powers and duties, and may fix their compensation, 
wId all such employees shall perform such work and labor as the Parking Authority may direct. 
All such compensation and expenses incurred in carrying out the provisions of this article shall 
be paid out of the funds provided under this article and under the prOVisions of West Virginia 
Code Article 8-16, and such Authority shall not exercise or carry out any authority or power 
herein given it so as to bind such Authority or the City beyond the extent to which moneys 
shall have been, or may be provided for its use by Council, or moneys provided under the 
authority of West Virginia Code Article 8-16. 

No contract or agreement exceeding the sum of one thousand dollars ($1,000) shall be 
made without advertising for bids, which bids shall be publicly opened and award made to the 
lowest responsible bidder, with power in the Parking Authority to reject any and all bids. After 
the construction, installation, completion or the acquisition of any such public works, the 
Parking Authority shall operate, manage and control the same, and may order and complete 
any extensions, bettennents and improvements of and to the works that such Authority may 
deem expedient, if funds therefor are available, or made available as provided in such sections 
of the Code of West Virginia, and such Authority shall have the right to establish rules and 
regulations for the use and operation of such works and to do all things necessary or expedient 
for the successful operation thereof. 

The Parking Authority shall also have the power to adopt rules, regulations and by-laws 
for the conduct of its business and affairs. 

The Parking Authority shall make monthly reports to Council. Such reports shall show 
the financial condition of th.e various facilities operated by the Parking Authority including 
receipts and expenditures. The Parking Authority shall provide such other reports and 
information as Council may from time to time require or request. Any such reports may also in 
the discretion of the Parking Authority or at the request of Council include such 
recommendations concerning the activities of the Parking Authority as may be determined 
proper. (1967 Code Sec. 2-114.) 

155.08 APPOINTMENT OF SPECIAL POLICE OFFICERS. 
The Parking Authority shall have authority to appoint special police officers, whose 

sole duties shall be to patrol, and to enforce Municipal ordinances upon or within. designated 
parking lots and parking buildings under the control of and operated by the Parking Authority. 
In the perfonnance of such duties, such special police officers shall be vested with power to 
make arrests, issue summons, sign complaints and request the issuance of capiases . Such 
special police officers shall be in uniform, shall display a badge or other sign of authority and 
shall serve at the will and pleasure of the appointing authority. The cost of providing such 
special parking lot or parking building police officers shall be paid from revenues derived from 
off-street parking lots or parking buildings. 
(1967 Code Sec. 2-114.1.) 

155.085 PARKING ENFORCEMENT OFFICERS. 
The Parking Authority shall have authority to enforce municipal parking ordinances 

within the City. 
The Parking Authority shall appoint parking enforcement officers who will patrol and 
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performance of such dudes shall be veSTed wiTh power w issue summons and ciTations and sign 
complaints. 

2014 Replacement 

155.08 ADMINISTRATIVE CODE 72 

The Parking Authority shall have tbe power to employ engineers, architects, inspectors. 
superintendents. managers. collectors, attorneys and such oilier employees as in its judgment 
may be necessary in the execution of its powers and duties, and may fix their compensation, 
and aJI such employees shall perform such work and labor as the Parking Authority may direct. 
All such compensation and expenses incurred in carrying out the provisions of this article shall 
be paid out of the funds provided under tbis article and under the provisions of West Virginia 
Code Article 8-16. and such Authority shall Dol exercise or carry out any authority or power 
herein given it so as to bind such Authoril)' Or the City beyond the extent to whkh moneys 
shall have been, or may be provided for its use by Council. or moneys provided under the 
authority of West Virginia Code Article 8-16. 

No contract or agreement exceeding the sum of one thousand dollars ($1,000) shall be 
made without advertising for bids, which bids shall be publicly opened and award made to the 
lowest responsible bidder, with power in the-Parking Authority to reject any and all bids . After 
the construction, installation, completion or the acquisition of any such public works, the 
Parking Authority shall operate. manage and control the same, and may order and complete 
any extensions, bettennents and improvements of and to the works that such Authority may 
deem expedient, if funds therefor are available, or made available as provided in such sections 
of the Code of West Virginia, and such Authority shall have the right to establish rules and 
regulations for the use aDd operation of sucb works and to do aU things necessary or expediem 
for the successful operation thereof. 

The Parking Authority shaH also have the power to adopt rules, regulations and by-laws 
for the conduct of its business and affairs. 

The Parking Authority shall make monthly reports to Council. Such reports shall show 
'he fInancial condition of the various facilities operated by the Parking Authority including 
receipts and expendirures. The Parking Authority shall provide such other reports and 
information as Council may from time to time require or request. Any such reports may also in 
the discretion of fheParking Authority or at the request of Council include sucb 
recommendations concerning the activities of the Parking Authority as may be determined 
proper. (1967 Code Sec. 2-114.) 

155 .08 APPOINTMENT OF SPECIAL POLICE OFFICERS. 
The Parking Authority shall have authority to appoint special police officers, wbose 

sale duties shaH be to pattol, and to enforce Municipal ordinances upon or within. designated 
parking lots and parking buildings under the control of and operated by the Parking Authority. 
In the perfonnance of such duties , such special police officers shall be vested with power to 
make arrests, issue summons, sign complaints and request the issuance of capiases. Such 
special police officers shall be in uniform, sball display a badge or other sign of authority and 
shall serve a[ the will and pleasure of the appointing authority. The cost of providing such 
special parking lot or parking building police officers shall be paid from revenues derived from 
off-street parking lots or parking buildings. 
(1967 Code Sec. 2-114.1.) 

155.085 PARKING ENFORCEMENT OFFICERS. 
The Parking Authority sball have authority to enforce municipal parking ordinances 

within the City. 
The Parking Authority shall appoint parking enforcement officers who will patcol and 
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performance of such duties shail be vested with power to issue summons and cilations and sign 
complaints . 
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Parking enforcement officers shall be in uniform and display a badge or other sign of 
authority. 

The salaries of such parking enforcement officers shall be paid by the Parking 
Authority and the Parking Authority shall retain all income derived from the curb line parking 
meters. 

Parking enforcement officers shaH acquire no civil service rights under the civil service 
rules of the State , shall acquire no rights under the policemen' s pension and relief fund 
provisions of the West Virginia Code, nor shall the limi ted power delegated to them herein be 
construed as power or authority of a peace officer. 
(Ord. 10-18. Passed 5-18-10.) 

155.09 POWERS RELATIVE TO PARKING FACILITIES. 
The Parking Authority with reference to automobile parking facilities within the City 

shall have all of the powers and authorities provided for in West Virginia Code Article 8-16. 
(Ord. 10-7-86.) 

155.10 MEMBERS NOT TO BE INTERESTED IN CONTRACTS. 
No member of the Parking Authority shall become or be directly or indirectly interested 

in any contract or in the profits to be derived therefrom with the Parking Authority. 
(1967 Code Sec. 2-116.) 

155.11 CERTAIN STATE LAW ADOPTED. 
In the establishing of the Parking Authority, Council does hereby expressly adopt the 

provisions of West Virginia Code Article 8-16 as provided under the provisions and in 
accordance with the requirements of West Virginia Code 8-1-6. 
(1967 Code Sec. 2-117.) 

155.12 CONSTRUCTION OF ARTICLE. 
Inasmuch as this article is necessary for the public health, safety and welfare of the 

residents of the City, it shall be liberally construed to effectuate the purposes thereof. 
(1967 Code Sec. 2-118.) 
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Parking enforcement officers shall be in uniform and display a badge or other sign of 
authority. 

The saJaries of such parking enforcement officers shaO be paid by the Parking 
Authority and the Parking Authority shall retain all income derived from the curb line parking 
meters. 

Parking enforcement officers shall acquire no civiJ service rights under the civil service 
rules of the State, shall acquire no rights under the poilceruen's pension and relief fund 
provisions of the West Virginia Code. nor sbaD the limited power delegated to them herein be 
construed as power or authority of a peace officer. 
(Ord. IO-J8. Passed 5-J8-1O.) 

155 .09 POWERS RELATIVE TO PARKlNG FACrLJTlES. 
The Parking Aut.hority with refe·rence to automobile parking facilities within tbe City 

shalt have all of the powers and authorities provided for in West Virginia Code Article 8-] 6. 
(Ord. 10·7-86.) 

155 . 10 MEMBERS NOT TO BE INTERESTED IN CONTRACTS. 
No member of the Parking Authority shall become or be directly or indirectly interested 

in any contract or in the profits to be derived therefrom with (he Parking Authority. 
(1967 Code Sec. 2-116.) 

155.11 CERTAIN STATE LAW ADOPTED. 
ill the establishing of the Parking Authority , CounciJ does hereby expressly adopt the 

provisions of West Virginia Code Arocle 8-16 as provided under the provisions and in 
accordance with the requirements of West Virginia Code 8-1-6. 
(1 967 Code Sec. 2-117.) 

155.12 CONSTRUCTION OF ARTICLE. 
Inasmuch as this article is necessary for the public bealth, safety and welfare of the 

residents of the City, it shall be liberally construed to effectuate the purposes thereof. 
(1967 Code Sec. 2-118.) 
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ARTICLE 172 
Morgantown Sister Cities Commission 

172.01 Established. 
172.02 Members. 
172.03 Officers. 
172.04 Meetings. 
172.05 Voting. 

172.01 ESTABLISHED. 

172.06 Compensation and reimbursement 
for expenses. 

172.07 Appropriation of funds. 
172.08 Purpose, powers, and duties. 

There is hereby formed, created and established a municipal Sister Cities Commission, 
known as the Morgantown Sister Cities Commission (the "Commission"). 
(Ord. 10-10. Passed 3-2-lO.) 

172.02 MEMBERS. 
The Commission shall consist of nine members who shall be appointed by City 

Council. The terms of the individual Commission members first appointed shall be as follows: 

Three members - 3 years 
Three members - 2 years 
Three members - 1 year 

All vacancies shall be filled for the unexpired term only. All other appointments shall 
be for a term consistent with that set for the member position in question, to commence on the 
date following the scheduled expiration date of the previous term. At all times one of the nine 
members of the Commission shall be a member of City Council. Two of the members may be 
ex-officio, non-voting members selected from the Greater Morgantown Area as defmed by the 
jurisdictional boundaries of the Morgantown, Monongalia Metropolitan Planning Organization. 
At all times, seven members of the Commission shall be residents of the City. 
(Ord. 13-03. Passed 2-19-13.) 

172.03 OFFICERS. 
The Commission shall select from its own membership a chairperson, vice-chairperson, 

and secretary. (Ord. 10-lO. Passed 3-2-10.) 

2013 Replacement 

Y2A 

ARTICLE 172 
Morgantown Sister Cities Commission 

172.0 1 Established. 
172.02 Members. 
172.03 Offtcers . 
172 .04 Meetings. 
172 .05 Voting. 

172.01 ESTABLISHED. 

172.06 Compensation and reimbursement 
for expenses-. 

172.07 Appropriation nf fund., . 
172 .08 Purpose , powets, and dulies . 

There is hereby formed , created and establ ished a municipal Sister Cities Commission, 
known as the Morgantown Sister Cities Commission (the "Commission "). 
(Ord. 10-10. Passed 3-2-10.) 

172.02 MEMBERS. 
The Conunission shall consist of nine members who shall be appointed by City 

CounciL The terms of the individual Commission members first appointed shall be as follows : 

Three members - 3 years 
Three members - 2 years 
Tbree members - 1 year 

All vacancies shall be filled for the unexpired tenn only. All other appointments shall 
be for a term consistent with that set for the member position in question , to conuuence on the 
date following the scheduled expiration date of the previous term. At aU times one of the nine 
members of the Commission shall be a member of City CounciL Two of the members may be 
ex-officio, non-voting members se lected from the Greater Morgantown Area as defined by the 
jurisdictional boundaries of the Morgantown, Monongalia Metropolitan Planning Organization . 
At all times, seven members of the Commission shall be residents of the City. 
(Ord. 13-03. Passed 2-19-13 .) 

172.03 OFFICERS. 
The Commission shall select from its own membership a chairperson, vice-chairperson, 

and secretary. (Ord. 10-10. Passed 3-2-10.) 

2013 Replacement 
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172.04 ADMINISTRATIVE CODE 92B 

172.04 MEETINGS. 
The Commission shall meet on a monthly basis. Special meetings may be held as 

deemed necessary by u~e Chairperson. Such meetings shall be subject to the requiremena (f 
the West Virginia Open Governmental Proceedings Act. A quorum of members must be 
present before a meeting of the Commission can be held at which any official action of the 
Commission is to take place. 
(Ord. 10-10. Passed 3-2-10.) 

172.05 VOTING. 
Every member of the Commission present, when a question is put, shall vote unless 

he/she is interested therein other than as a resident of the City. To be successful, an issue shall 
require five affirmative votes. 
(Ord. 10-10. Passed 3-2-10.) 

172.06 COMPENSATION AND REIMBURSEMENT FOR EXPENSES. 
The members of the Commission shall receive no compensation for their services, but 

shall be entitled to reimbursement for reasonable and necessary expenses actually incurred in 
the performance of their duties as a Commission member, if said Commission member has 
received approval from the City's Finance Director to make such expenditure prior to 
incurring said expense. 
(Ord. 10-10. Passed 3-2-10.) 

172.07 APPROPRIATION OF FUNDS. 
City Council may appropriate any funds that it deems necessary to carry out any of the 

proposals set forth by the Commission, so long as said proposal meets the purpose and intent 
of this article. (Ord. 10-10. Passed 3-2-10.) 

172.08 PURPOSE, POWERS, AND DUTIES. 
It shall be the duty of the Commission to advise and recommend to the City Manager 

andlor City Council means of creating or advancing inter-cultural, educational, social and 
economic exchanges between the City and the State of West Virginia with other cities with 
which the City of Morgantown has established not only sister cities formal relationships guided 
by the organization known as Sister Cities International, but also, informal friendship cities 
relationships formed under the guidance of the Commission. 
(Ord. 11-18. Passed 5-17-11.) 

2013 Replacement 

172.04 ADMINISTRA TlVE CODE 92B 

172.04 MEETINGS. 
The Commission shall meet on a monthly basis. Special meetings may be held as 

deemed necessary by the Chairperson. Such meetings shall be sUbject to the J'equiremenL~ Qf 
the West Virginia Open Governmental Proceedings Act. A quorum of members must be 
present before a meeting of the Commission can be beld at which any official action of The 
Commission is to take place. 
(Ord. 10-10. Passed 3-2-10.) 

172.05 VOTING. 
Every member of the 'Commission prescnt, when a question is put, shall vote unless 

helshe is interested therein other than as a resident of the City. To be successfuJ, an issue shall 
require five affinnative votes. 
(Ord. 10-10. Passed 3-2-10.) 

172.06 COMPENSATION AND REIMBURSEMENT FOR EXPENSES. 
The members of the Commission shall receive no compensation for their services, but 

shall be entitled to reimbursement for reasonable and necessary expenses actually incurred in 
the performance of their duties as a Commission member, if said Commission member has 
received approval from the City's Finance Director to make such expenditure prior to 
incurring said expense. 
(Ord. 10-10. Passed 3-2-10.) 

172.07 APPROPRIATION OF FUNDS. 
City Council may appropriate any funds that it deems necessary to carry out any of tbe 

proposals set forth by the Commission, so long as said proposal meets me purpose and intent 
of this article . (Ord. 10-10. Passed 3-2-10.) 

172.08 PURPOSE, POWERS, AND DlfTIES. 
It shaU be the duty of the Commission to advise aod recommend to the City Manager 

andlor City Council means of creating or advancing inter-cultural . educational, social and 
economic exchanges between the City and the State of West Virginia with other cities with 
which the City of Morgantown has established not only sister cities formal relationships guided 
by the organization known as Sister Cities Iniernational. but also, infonnal friendship cities 
relationships fonned under the guidance of the Commission. 
(Ord. 11-18. Passed 5-17-11.) 
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63 

ARTICLE 151 
Traffic Commission 

151 .01 Established. 
151.02 Composition and membership. 

151. 03 Officers and rules of procedure . 
151.04 Duties. 

CROSS REFERENCES 
Authority to establish - see CHTR. Sec. 4.02 

151.01 ESTABLISHED. 
There is hereby established and created a Traffic Commission for the City, the official 

name of which shall be "The Morgantown Traffic Commission" . 
(Ord. 15-09. Passed 2-17-15.) 

151.02 COMPOSITION AND MEMBERSHIP. 
(a) The Traffic Commission shall be composed of: a member of Council; one 

resident from each of the City wards; one resident at-large to represent bicycling; one resident 
at-large to represent walking; and one Planning Commission member. All ward, at-large and 
Planning Commission members shal be appointed by Council. Ex-officio Commission 
members of the Traffic Commission shall include the Police Chief, or his/her designee; the 
City Engineer, or his/her designee; the WVU Parking Director/Planner or his/her designee; 
the Director of the Morgantown Board of Park and Recreation Commissioners (BOPARC) or 
his/her designee; the Director of the Mountain Line Transit Authority or his/her designee; and 
the Director of the Morgantown Monongalia Metropolitan Planning Organization (MMMPO) 
or his/her designee. 

(b) The ex -officio members shall serve without any specific term and shall serve by 
virtue of their office, enjoying all rights of membership except a vote. Each Council and 
Planning Commission members shall serve until his or her current respective term on Council 
or Planning Commission expires. 

(c) The members appointed by ward residency, and the at-large members shall each 
serve for a term of three years. (Ord. 15-09. Passed 2-17-15.) 

151.03 OFFICERS AND RULES OF PROCEDURE. 
(a) The City Engineer shall call the first meeting of the Traffic Commission. The 

Commission shall meet at least once a month, and shall select from its own membership a 
chairperson. 

(b) The Commission shall adopt its own rules of procedure and shall keep minutes 
of regular and special meetings. 
(Ord. 15-09. Passed 2-17-15.) 

2015 Replacement 

63 

ARTICLE 151 
Traffic Comrn.ission 

151.0 I Eslablished. 151.03 Office~ and rules of procedure 
151.04 Duties , 151.02 Composition and membership . 

CROSS REFERENCES 
AUlhorirj 10 estab lisp - see CHTR. Sec. 4 .02 

151.01 ESTABLtSHED. 
There is hereby established and created a Traffic Commission for the City, the official 

name of which shall be "The Morgantown Traffic Commission». 
(Ord. 15-09. Passed 2-17-15. ) 

151.02 COMPOSITION AND MEMBERSHIP. 
(a) The Traffic Commission shall be composed of: a member of Council; one 

resident from each of (he City wards; one resident at-large to represent bicycling; one resident 
at-large to represent walking; and one Planning Commission member. All ward, at-large and 
Planning Conunission members sbat be appointed by Council. Ex-officio Commission 
members of the Traffic Commission shall include the Police Chief, or his/her designee: the 
City Engineer, or his/her designee; the WVU Parking Director/Planner or ws/her designee; 
the Director of the Morgantown Board of Park and Recreation Commissioners (BOPARC) or 
his/her des ignee; the Director of the Mountain Line Transit Autllority or his/ber designee; and 
the Direccor of the Morgantown Monongalia Metropolitan Planning Organization (MMMPO) 
or his/her designee. 

(b) The ex-officio members shall serve without any specific term and shall serve by 
virrue of their office, enjoying aU rights of memberShip except a vote. Each Council and 
Planning Commission members sball serve until his or her current respective term on Council 
or Planning Commission expires . 

(c) The members appointed by ward residency, and the at-large members sball each 
serve for a term of three years. (Ord.1 5-09. Passed 2-17-15.) 

151.03 OFFICERS AND RULES OF PROCEDURE, 
(a) The eiey Engineer shall caU the first meeting of the Traffic Commission. The 

Commission shall meet at least once a month, and shaH select from its own membership a 
chairperson. 

(b) The Commission shall adopt its own rules of procedure and shall keep minutes 
of regular and special meetings. 
(Ord. 15-09 , Passed 2-17-15 .) 

2015 Repracement 
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151.04 ADMINISTRA TNE CODE 64 

151.04 DUTIES. 
The duties of the Traffic Commission shall be to receive citizen input pertaining to 

traffic issues and to act as an advisory to City Council on matters relating to: 
(a) The movement and regulation of motor vehicles, bicycles and pedestrians within 

the City. 
(b) The coordination of traffic activities. 
(c) Educational activities in traffic matters. 
(d) The ways, means and methods of improving traffic conditions within the City; 

and 
(e) The administration and enforcement of traffic regulation. The Commission shall 

receive such reports and information as deemed necessary by City 
Administration. The Conunission may request the assistance and advice of any 
other department or official of the City. The City Engineer shall provide 
primary services for agendas, minutes, studies and implementation of tasks 
resulting from Commission actions. 
(Ord. 15-09. Passed 2-17-15.) 
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151.04 ADMINISTRATIVE CODE 64 

151.04 DUTIES. 
The duties of the Traffic Commission shall be to receive citizen input pertaining to 

traffic issues and [0 aCt as an advisory to City Council on matters relating to: 
(a) The movement and regulation of motor vehicles. bicycles and pedestrians within 

the City. 
(b) The coordination of traffic activities. 
(c) Educational activities in traffic matters. 
Cd) The ways, m e311S and methods of improving traffic conditions within the City; 

and 
(e) The administration and enforcement of traffic regulation. The Commission shall 

receive such reports and information as deemed necessary by City 
Administration. The Conunission may request the assistance and advice of any 
other department or official of the City. The City Engineer shall provide 
primary services for agendas, minutes. srudies and implementation of tasks 
resulting from Commission actions . 
(Ord. 15-09. Passed 2-17-15 .) 
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( 24A CHARTER Sec. 7.05 

SECTION 7.05. WARDS, ADJUSTMENT OF WARD BOUNDARIES. 
(a) Number of Wards. The territory included in the City shall be, and is 

hereby divided into seven wards and the number of wards shall not be increased 
or decreased. 

(b) Ward Boundary Commission. The Council shall appoint seven qualified 
voters, one from each of the seven wards of the City as they exist at the time of 
such appointment, who shall comprise a Ward Boundary Commission. The voters 
chosen shall not be employed by the City in any other capacity. The appointment 
shall be made not later than 30 days after the commencement of each Council's 
term of office. 

(c) Report. The Commission shall file with the City Clerk a report containing 
a recommended plan and a map for adjustment of ward boundaries to comply with 
the specifications set forth in subsection (d), which report shall be made between 
November 15 and November 30 of each even-numbered year. 

(d) Specifications. Except as otherwise provided in Section 10.05, the ward 
boundaries shall be adjusted from time to time in accordance with the following 
specifications: 

(1) 

(2) 

Each ward shall be formed of contiguous territory, and its boundary 
lines shall follow the precinct lines and the center lines of streets 
wherever practicable. 
Each ward shall contain as nearly as practicable the same number of 
qualified voters, determined from the registration for the last 
statewide general election. This specification shall not be construed 
to require the adjustment of precinct boundaries or to require the 
sacrifice of compactness of wards for the sake of achieving equality 
of numbers of registered voters among the seven wards of the City. 
The report shall include a map and description of the boundaries 
of each of the wards. 

1994 Replacement 

24A CHARTER Sec. 7.05 

SECTION 7.05. WARDS. ADJUSTMENT OF WARD BOUNDARIES. 
(a) Number of Wards. The territory included in the City shall be. and is 

hereby divided into seven wards and the number of wards shall not be increased 
or decreased. 

(b) Ward Boundary Commission. The Council shall appoint seven qualified 
voters, one from each of the seven wards of the City as they exist at the time of 
such appointment, who shall comprise a Ward Boundary Commission. The voters 
chosen shaiI not be employed by the City in any other capacity. The appointment 
shall be made not later than 30 days after the commencement of each Council's 
term of office. 

(e) Report. The Commis::;ion shall file with the City Clerk a report containing 
a recommended plan and a map for adjustment of ward boundaries to comply with 
the specifications set forth in subsection (d). which report shall be made between 
November 15 and November 30 of each even-numbered year. 

(d) . Specifications. Except 8S otherwise provided in Section 10. 05, the ward 
boundaries shall be adjusted from time to time in accordance with the following 
specifications: 

(1) 

(2) 

Each ward shall be formed of contiguous territory. and its boundary 
lines shall follow the precinct lines and the center lines of streets 
wherever practicable. 
Each ward shall contain as nearly as practicable the same number of 
qualified voters. determined from the registration for the last 
statewide general election. This specification shall not be construed 
to require the adjustment of precinct boundaries or to require the 
sacrifice of compactness of wards for the sake of achieving equality 
of numbers of registered voters among the seven wards of the City. 
The report shall include a map and description of the boundaries 
of each of the wards. 

1994 Replacement 
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Sec. 7.05 CHARTER 24B 

(e) Action on Report. Within 15' days after the date of the filing of the report 
mentioned in subsection (c). the Council shall approve or disapprove the same. If 
the report is disapproved. the Council shall state the reasons therefor on the minutes 
of the Council meetings. If the report is approved, the Council shall within 15 days 
after such approval, introduce a proposed ordinance providing for the ward 
boundaries in accordance with the specifications contained in the report. The 
procedure for the enactment of the ordinance shall be the same as for any ordinances 
provided for under Section 2.13 with the additional requirements of Section 2. 13(b)( 3) . 

(f) Enactment of Ordinances. If (1) the report of the Commission is disapproved, 
or (2) if the Commission fails to file the report as and when required by subsection 
(e), the Council shall. within 15 days after such disapproval or of such failure to 
file the report, nevertheless introduce an ordinance adjusting the ward boundaries 
consistent with specifications of subsection (d) unless the Council shall, within 15 
days after the filing of the report, or of the failure to file the report, make a finding 
of fact, entered upon the minutes of the Council meetings, that no ward boundary 
adjustments are necessary. The procedure for the enactment of such ordinance shall 
be the same as for any ordinances provided for under Section 2. ~3 with the additional 
requirements of Section 2.I3(b)(3). 

(g) Effect of Enactment. The new ward boundaries as of the date of the enact­
ment of an ordinance providing therefor shall supersede previous ward boundaries 
for all the purposes of the next regular City election including nominations. The 
new ward boundaries shall supersede previous ward boundaries for all other purposes 
as of the date of which all Councilmembers elected at that regular City election 
take office. 

(h) Terms of Members of the Commission. The terms of office of the members 
of the Commission shall expire at the same time as the expiration of the terms of 
the Council which appointed them. A new Commission shall thereafter be appointed 
as provided by subsection (b). 

1994 Replacement 

( Sec. 7.05 CHARTER 24B 

(e) Action on Reporl. Within 15 days after the date of the filing of the report 
mentioned in subsection (c), the Council shall approve or disapprove the same. If 
the report is disapproved. the Council shall slate the r easons therefor on the minutes 
of the Council meetings. If the report is approved. the Council s hall within 15 days 
after such approval, introduce a proposed ordinance providing for the ward 
boundaries in accordance with the specifications contained in the report. The 
procedure for the enactment of the ordinance shall be the same' as for any ordinances 
provided for under Section 2.13 with the additional requirements of Section 2.13(b)( 3) . 

(f) Enactment of Ordinances. If (1) the report of the Commission is disapproved . 
or (2) if the Commission fails to file the report as and when required by subsection 
(e). the Council shall. within 15 days after such disapproval or of such failure to 
file the rep9rt. nevertheless introduce an ordinance adjusting the ward boundaries 
consis t ent with specifications of s u bsection (d) unless the Council shall. within 15 
days after the filing of the report. or of the failure to file the report. make a finding 
of fact. entered upon the minutes of the Council meetings. that no ward boundary 
adjustments are necessary. The procedure for the enactment of such ordinance shall 
be the same as for any ordinances provided for under Section 2.13 with the additional 
requirements of Section 2.13(b) (3). . 

(g) Effect of Enactment. The new ward boundaries as of the date of the enact.­
ment of an ordinance providing therefor s hall supersede previous ward boundaries 
for all the purposes of the next regular City election including nominations . The 
new ward boundaries s hall supe rsede previous ward boundaries for all other purposes 
as of the date of which all Councilmembers e lected at thot regular City e lection 
take office . 

(h) Terms of Members of the Commission. The terms of office of the members 
of the Commission shall expire at the same time as the expiration of the terms of 
the Council which appointed them. A new Commission shall thereafter be appointed 
as provided by subsection (b). 
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AN ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE 
PROVIDING FOR TAXI STANDS 

WHEREAS, West Virginia Code section 8-12-5f authorizes the City of Morgantown to adopt an 
ordinance regulating taxicabs and taxi stands within the City, and Section 8-12-5f limits the 
authority to regulate to the specific areas identified in the Code section; and 

WHEREAS, taxi service is an important public service in the City of Morgantown and is an 
essential component of the public transit network; and 

WHEREAS, the City intends to establish taxi stands pursuant to the authority granted by the West 
Virginia Code to promote accessibility and use of taxi services in a safe and appropriate manner; 

NOW, THEREFORE, the City of Morgantown hereby ordains that anew Article 951 is established 
as follows: 

951.1. Application 

(a) Common carrier Taxicab services: This article shall apply to all taxicabs operated as 
common carriers pursuant to the authority of the West Virginia Public Service Commission 
within the municipal boundaries of the City ofMorgantowD. Each person or entity having 
a current certificate of convenience and necessity to operate as a common carrier by motor 
vehicle in the transportation of passengers in taxicab service for a service area including 
the City of Morgantown shall be subject to the provisions 0[th1s article. 

(b) Other passenger services: This article shall not apply to motor vehicle common carrier 
services other than taxicab services, nor shall this article apply to transportation services 
that do not operate as common carriers. 

951.2. Taxi Stand Locations 

Taxi stand locations established: There are hereby established taxi stands within the City at 
the following locations: 

(a) Taxi Stand I: Spaces designated as 407 and 409 on High Street between 
Willey Street and Forrest Avenue. 

(b) Taxi Stand 2: Spaces designated as 21 and 22 on Chestnut Street between 
Fayette Street and Willey Street 

Taxi stand locations are depicted on Table 951.2.1. 

AN ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE 
PROVIDING FOR TAXI STANDS 

WHEREAS, West Virginia Code section 8-12-5fauthorizes the City of Morgantown to adopt an 
ordinance regulating taxicabs and taxi stands within th,c City, and Section 8-12-Sf limits the 
authority to regulate to the specific areas identified in the Code section; and 

WHEREAS, taxi service is an important public service in the City of Morgantown and is an 
essential component of the public transit network; and 

WHEREAS, the City intends to establish taxi stands pursuant to the authority granted by the West 
Virginia Code to promote accessibility and usc of taxi services in a safe and appropriate manner; 

NOW. THEREFORE, the City ofMorganlown hereby ordains that a new Article 951 is established 
as follows: 

951.1. Application 

(a) Common carrier Taxicab services: This artic le shall apply to all taxicabs ooerated as 
common carriers pursuant to the authority of the Wesl Virginia Public Service Commission 
with in the municipa l boundaries of tile City of Morgantown. Each person orcntity having 
a current certificate of convenience and necessity to operate as a common carrier by motor 
vehicle in the transportation of passengers in taxicab service for a service area including 
the City of Morgantown sha ll be subject to the provisions of this article. 

(b) Other passenger services: This article shall not apply to motor vehicle common carrier 
services other than taxicab services. nor shall this article apply to transportation services 
that do not operate as common carriers. 

951.2. Taxi Stand Locations 

Taxi stand locations established: There are hereby established taxi stands within the City at 
the following locations: 

(a) Taxi Stand 1: Spaces designated 8S 407 and 409 on High Street between 
Willey Street and Forrest Avenue. 

(b) Taxi Stand 2: Spaces designated as 21 and 22 on Chestnut Street between 
Fayette Street and Willey Street 

Taxi stand locations are depicted on Table 95 1.2.1. 



Page 79 of 99

951.3. Taxi Stand Operations 

(a) High Street taxi stand: 

(i) No more than four taxicabs may occupy the High Street taxi stand at any 
time, and no more than two taxicabs of a single certificated common carrier 
may occupy the taxi stand at one time. 

(ii) Any individual operator of a taxicab who is determined by the City Manager 
to be responsible for exceeding the permitted number of taxicabs in the taxi 
stand may be barred from using any taxi stand within the City for a period 
not to exceed six months. 

(iii) Any common carrier whose taxicabs the City Manager determines have 
exceeded the permitted number of taxicabs in the taxi stand three times or 
more within any calendar year may be barred from using any taxi stand 
within the city for a period not to exceed twelve months. 

(b) Chestnut Street taxi stand: 

(i) No more than two taxicabs may occupy the Chestnut Street taxi stand at any 
time, and no more than one taxicab of a single certificated common carrier 
may occupy the taxi stand at one time. 

(ii) Any individual operator of a taxicab who is determined by the City Manager 
to be responsible for exceeding the permitted number of taxicabs in the taxi 
stand may be barred from using any taxi stand within the City for a period 
not to exceed six months. 

(iii) Any common carrier whose taxicabs the City Manager determines have 
exceeded the permitted number of taxicabs in the taxi stand three times or 
more within any calendar year may be barred from using any taxi stand 
within the city for a period not to exceed twelve months. 

( c) Exclusive use. Taxi stands are designated solely for the use of common carrier taxicab 
services and authorized city personnel. No individual other than a taxicab operator for a 
licensed common carrier may accept or deposit passengers at the taxi stand. 

(d) Hours of operation. Taxi stands may be used between the hours of 8 p.m. and 5 a.m.; 
provided, however, that such use shall occur only when appropriate signage designating an 
operating taxi stand has been pJaced or permitted to be placed at the site by the Morgantown 
Parking Authority. 

951.3. Taxi Stand Operations 

(a) High Street taxi stand: 

(i) No more than four taxicabs may occupy the High Street taxi stand at any 
time. and no more than two taxicabs of a single certificated common carrier 
may occupy the taxi stand at one time. 

(ii) Any individual operatorofa taxicab who is detennined by I.he City Manager 
to be responsible for exceeding dle permitted number of taxicabs in the laxi 
stand may be barred from using any taxi stand within the City for a period 
not to exceed six months. 

(iii) Any common carrier whose taxicabs the City Manager determines have 
exceeded the pennitted number of taxicabs in the taxi stand three times or 
more within any calendar year may be barred from using any taxi stand 
within the city for a period not to exceed twelve months. 

(b) Chestnut Street taxi stand: 

(i) No more than two taxicabs may occupy the Chestnut Street taxi stand at any 
time. and no more than one taxicab of a single certificated common carrier 
may occupy the taxi stand at one time. 

(ii) Any individual operatorofa tax icab who is detennined by the City Manager 
to be responsible for exceeding the permitted number of taxicabs in the taxi 
stand may be barred from using any taxi stand within the City for a period 
not to exceed six months. 

(iii) Any common carrier whose tax icabs the City Manager detennines have 
exceeded the pennitted number of taxicabs in the taxi stand three times or 
more within any calendar year may be barred from using any taxi stand 
within the city for a period not to exceed twelve months. 

(c) Exclusive use. Taxi stands are designated solely for the use of common carrier taxicab 
services and authorized city personnel. No individual other than a taxicab operator for a 
licensed common carrier may accept or deposit passengers at the taxi stand. 

(d) Hours of operation. Taxi stands may be used between the hours of 8 p.m. and 5 a.m. ; 
provided. however, that such use shall occur only when appropriate signage designating an 
operating taxi stand has been placed or permitted to be placed at the site by the Morgantown 
Parking Authority. 
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951.99. Penalty. 

Each violation of any provision of this article shall be punishable by a fine not exceeding five 
hundred dollars ($500.00). Each day any violation continues shall constitute a separate offense, 
unless another provision of this Code specifically provides otherwise. 

This ordinance shall be effective upon the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 

951.99. Penalty. 

Each violation of any provision of this article shall be punishable by a fine not exceeding five 
hundred doUars ($500.00). Each day any violation continues shall constitute a separate offense. 
unless another provision of this Code specificall y provides otherwise. 

This ordinance shall be effective upon the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECDRDED: 
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RESOLUTION NO. 16- __ 

A RESOLUTION AUTHORIZING A SUB-GRANT AGREEMENT WITH WEST 
VIRGINIA DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY 

HOMELAND SECURITY STATE ADMINISTRATIVE AGENCY (SAA) AND THE 
MORGANTOWN FIRE DEPARTMENT 

BE IT RESOLVED by the City of Morgantown that the City Manager or his designee is 
authorized to execute the attached Sub-Grant Agreement, together with any additional documents 
referenced therein, which is incorporated in this Resolution by reference, to provide for the 
purchase and installation of radio equipment by the Morgantown Fire Department. 

Adopted this _ day of October, 2016. 

Marti Shamberger, Mayor 
City of Morgantown 

Linda Tucker, Clerk 
City of Morgantown 

RESOLUTION NO. 16-__ 

A RESOLUTION AUTHORIZING A SUB-GRANT AGREEMENT WITH WEST 
VIRGINIA DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY 

HOMELAND SECURITY STATE ADMINISTRATIVE AGENCY (SAA) AND THE 
MORGANTOWN FIRE DEPARTMENT 

BE IT RESOLVED by the City of Morgantown that the Ci ty Manager or hi s designee is 
authorized to execute the attached Sub-Grant Agreement, together with any additional documents 
referenced therein, which is incorporated in this Resolution by reference, to provide for the 
purchase and installation of radio equipment by the Morgantown Fire Department. 

Adopted this _ day of October. 2016. 

Marti Shamberger, Mayor 
City of Morgantown 

Linda Tucker, Clerk 
City of Morgantown 
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STATE OF WEST VIRGINIA 
Dept. of ~ AffairI Ie: Public Safety CPDA~ OASE ~ GRTAWD 'OacuIDent JO: 

HDIIWland 5eC'lllity Stabt AdJDjuBtrative Aplxy 97.06.7 
SUB..QRANr.AWfiB:O 

8tatr!fuh~ Pederal GnmtNmlbe,r: 

'QtNlIleMOIOo) 

Sub-Grantee PBJN Sub-Qrarlt .Period: 
l'.lI.me &: Address: 

DUN) : Puma.: 10.4,46 
To: "!~1A.7 

Major Progmm: lfiGPHi 

~am: tB-LlRP 

Zip Code: _____ '. ___ _ ~gram. Periqd: ffi 2016 

Nee t N>tg 

'JmpJement fbepoJect desobul in the aUadledapPIEa:tion.. 

T.he attached'application has been -*.d" and tbe: 'J*'POSe~pmJect lIlIIIexpenditures as 
des~din tl1L" appJi:ation fall WIhD aD guideliaes v.hiclt smem the Hmleland SeculityGamt:: 
Pmgaunand,iNfIicieulluods do ~ttp. mOe Ibis. a~ . . 

Iha~ ~~d thB sulHJrant award and 1he'goaYs and otlIectiVes do falwfthin We5tVtrginGts 
lti StJategy~ and ~m.es 4Ind. the expei1djmes faD ~ tt.ae gmnt gQiideliDes. 

1lfIednr, tbmelmdSecmily SM: 

5AA:PoiDt of CaDlact Date: 

By signing and &ClCeptins dIis award the TOTAL Al'vDUNI' OP~ $55,000 
5 ~grantee &gIee$ to comply W:iIh aU 
S:pecial conditions &: as:surances 
included in the applitation. 

Sub.grantee Authorized Official: WV H:nlle~ Se~urity .I!ldvm~ 

Date: Date : 

9/2b/14 

'STATE OF WEST VIRGINIA 
[)opt. of MIiIlIu _ 10: Public Sakly CPDANwnber. (MSm - GaTAWO'OrDnnDltnt: 10: 

HD!Mla.Dd 5.~ stat. Adm.iIti5trattw ArlXy. 97.067 
SUB-GlANI:AWNl.D 

etaw !I-.....,t-~ PecLeral Grant~1: 

'lYVlOlt6IOOGMI 

Sub-Cnntee PBIlIl Sub-Gnmt PeIiod: 
NI.rnl' 1«.Add.re •• : 

OL."'S: Prom: 10,1.,1.6 
To: ,!~1,1.7 

Mojor Propm: HiGPHi 

Proil>'am: ffi-LIRP 

Zip Codt': _____ - ____ ~gram: PeriQd: H; 2O't6 

f!pi~rt ~te.s 

'IIIIj*monl the J""'iocl de._d in the .. lIachedapplll:a ...... 

The .u;.chodapplil:alionhas been_';"d, and tbe' _llpmjrctUldexpe'ndlbire. as 
de<a:ibedin the applDol/Dn faJI_ all ll"ideliDe, v.iUch_m the H>meIondSeculityGamt' 

, , , 
propm.ond,._xnl n...b do exist Ip, ....... Ihio, awml. 

lho~ ..... _d thB .uI>!IranI award _the'goaIs and oIJjecti\Ies do ralwilhfn WesfVirginia's 
Hi 51D.t.syGo!W.ond Objoctlles .ond the e __ s faJlwiIIrin t!>e gamtgoideloes. 

DIDedor, fbmelondSeC1dy SM: 

5AA:'PoiDt of CODIact Odt~ ~ 

By signing and A(J,:.epttns this award the TOTAL A"I:>11NI' OF: S55,OOO 
s~aDtee~. to complyw.ith. aU 
spec:ialconditions 6:-,usurances 
included in the appliratiOn. 

Sub-grAntee Authorized Olfk::ial WV",me~ Secmity Advisor: 

Dale . eo", : 
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Grant .Funds Requested: 

Address: 300 Spruoc SI Project Matching Funds (if any) $ 

--------------------------Mor84lllowII, WV 26505 

Phone/Fax: 304-2g4-7480 I 304-284·7503 6. Type of Agency 
[J Suue [J Coun~ 181 Municipality 

2. Project Director: William Rlnehan 

Address: 228 S. High St 7. Project Period: 

Morgantown, WV 2M05 # of Months Needed to Complete: 10 

PhoneIFax: 304-291-747~ I 304-291-7402 

Email: wflnchBl1@morgantownwv.&ov 8. National Incident Management System (Nl 

3. Officer: James Gon' Is the agency NIMS Compliant? 1&1 Yes 0 No 
-----------------------Address: 300 Spruce 51 Agencies must utilize NIMS in order to receive this grant. 

Morgantown, WV 2650:; 

Phone/Fax: 304-llI4-7401..0P4-284,.74IB 

Email: jgoft@moiganlo\\nwv.goy 

Major Program: 
f\UG a 1 2016 

Program: MAPS 
9. Project Title and BrlefDescription: The Morgantown Fire Department is preparing to become a fuU 
time user of the WV SlRN system. The monies will be used to purchase the needed radio equipment for 
the change over from the current legacy to WV SIRN. 

10. Certification: 

To the best of my knowledge, the information contained in this application is true and correct. The 
submission thereof has been duly authorized by the governing body, and the applicant will comply with 
all of the attached Special Conditions and Assurances if the sub· grant is awarded. 

Authorized Official: 
--~~~~~~~~~~~--

Signature: .......I........:l=too::::;......:.......-=~-r-~,4..<y~;..:.;..:o::.- Date: .'10 #~ & 

JOO Spruoc St Project Matching Funds (if any) s 0 

MOIIIIIlown, WV 26505 

PhonelFax: JOof.114_74'O I 304-2&4·150) 6. Type of Agency 
o State 0 County ~ Municipality 

Project Director: WilUam RJnchfllt 

Address: 228 S. Hish 51 7. Project Period: 
II of Months Needed to Complete: 10 

Phone!Fax: 

~:-~E~m~';iI~: ~~~~'~"~'on@~~m_~~~"~~'~"======-l8. National I Is the 8geney NIMS ComplilUlt1' 

Address: 300 Sp~ SI Agoncics must utilize NIMS in order to receive this grant. 

Management System 

r&I Yes 0 No 

MOl'gan\OWf1, WV 26505 

Phone/Fax: 304-lI4-10401, 1. :~.04-214.14Ia 

Email: Jgof!@.morptlto\\n .... v.JO~ 

AUG a 11016 

f"otram: APS 
9. Project Title and BrlefDescripdon: The MorgantowD Fire DepartlDent is preparing to become a fun 
time user of tbe WV SlRN 8ystem. Tbe monies wiD be used to purchase the needed radio equtpmeot for 
the cbange ovel' from tbe current legacy to WV SIRN. 

to. Certification: 

To the best of my knowledge, the information contained in this application is true and cOlTect. The 
submission thereof has been duly authorized by the &overmng body. and the applicant will comply with 
all of the attached Special Conditions and Assurances if the sub·grant is awarded. 

Authorized Official: -~~~~~:;1.~~~~~-

Signature: D.',: .w!l~ Ib 
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Budget Category Mltslaif!J: FedemlHSl Al!l!l'Ovsd 
Funds Fuods LSAA Use Olllv) 

l<;guipmcnt: (Itemized List) 

Communicq.tions equipment is required to be 
compatible with the SAFECOM P25 trulliked radio 
bierarchy and the WV Statewide Interoperable Radio 
Network (http://www dirn,wy,gov). 

Per Executive Order 5-14, aU communications 
equipment requests must be reviewed and appl'O"ed by 
the Statewide Interoperability Coordinator. 

Beg)!ircmCllli Tb!l Al;L D!!ml!er must be listed b£!I!I~ 
each piW of egujpment. 

http://betaJelUa. gov/authorized-eguipJ)1~llt-list 

52 - Motorola APX~ Portable UHF' Radios 

~,5ct) 06CP-OI-PORT ~ 0 152,223.00 

4 - Motorola AP~OO Mobile/Base Station UHF 
0 9502.00 $q .. 5CO Radios 06CP-OI-MOBLV" 

TOTAL 0 161,725.00.1 $5~, OOO 
• All funds must be rounded to the neareet wholl) dollar amount. Please meke additional copies of this e a~ necessa pag ry • 

Bgded ~1lm:2n:: Mlts~iB& Fed~Il!IIISP AIU!roniI 
Fuuds Funds 'SAA Use OuM 

f.9uhulI~nl: l h c.miztd Ust) 

CommuDlution. equipment .. required to be 
compatible with. tbe SAF'ECOM P1S tl'Ullked radio 
bienrehy and I.e WV Statewide Interoperable Radio 
Network (hnp:/lwwwdim.wV.gov). 

Per Eunlive Order S.l~alJ commuaicatiobl 
equipment reqaests muat be reviewed aad approved by 
tbe Statewide lnteroperabllity Coordla.alor. 

Begl!lrilmegli Ib, ML 0l!m!!lr mu'l be IIllgI wid$: 
eacb piece or eaHipnWnt. 

hltp:/lbel'a,feIDD.gov/authorized-eauipment-list 

52 - Motorola APX~ Portable UHF Radios 

$%',,500 06CP-Ol·PORT 0/ 0 152,223.00 

4 - Motorola APX(soO Mobl1elBue Station UHF 
0 9502.00 $Q,5CO Radio. 06CP~Ol-MOBLv'" 

TOTAL 0 161,725.00.1 ~ 5'?,000 
• All funds must be rounded to the neare.t wholo dollar .mount Pleese meke IddlUonal co 111$ of this p .... • neceSSlry." 
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I Planning 

Equipment 

Training 

Exercises 

o 

o 

$C'r' 
.J")iOO~ 

I Planning I I 
I Equipment 0 $53; ace I Ii 5'5, ~(..~ 

I Training I 
I Exercises I 
I 

0 _1" S-S; 0 a" .J" 5":> •• «, 
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• 

** 

Total of column A shall be placed In the space on page 1 - Item number 5, for Project Matching 
Funds. 

Total of column B shall be placed in the space on page 1 -Item number 5, for Funds Requested. 

All funds must be rounded to the nearNt whole dollar amount. 

Provide justification and explanation oftlJe budget items shown on pages 3-1 through 3-4 of this application. This should 
contain specific criteria and data used to arrive at estimates and/or costs for all items listed in each category. This should 
NOT describe the intended outcomes or benefits from the grant award. Rather it should provide clarification on what the 
items requested are, and how they fit into the overall project. 

Applications submlned which do not provide a luflic:ient narrative may be subject to exclusion. Use additional 
page., as necessary. 

PLANNING; 

EOlJlPMENTj The equipment purchllled will out fit aU penonnel on Morgantown FD with the interoperability 
needed to respond with surrounding agencies on a daily basis. Currently tbe surroundiDg EMS and PD's utilize the 
WV SIRN. This disparity in frequencies makes c:ommunieation for daily incidents dlfftcult, let alone the potentially 
large seale inddents. 

TRAINING: 

• 

•• 

Total of column A .hall be ptaced In the space on pig_ 1 -Item number 5, far Project Mltching 
Funds. 

Total of colwnn B shall be placed in the Ipace on page 1 -Item number 6, for Funds Requested • 

All (uncia mUM be rounded to th9 n •• fNt whol. doJlllr amount 

Provide justification and explanation oCtile budget items shown on pages 3-1 through 3-4 oftllis application. 111i3 should 
contain spccific criteria and data used to arrive at estimates and/or costs for all nena listed in each category. this should 
NOT describe the intended outcomes or benefits from the grant award. Rather it should provide cllllification on what the 
items requested are, and how they fit into the overall projoct. 

App1i~tIoo"ubmltted wbltb do not provide a lumclea. narrative .... y be subject to extiu.ioo. Use tuid/lio,,11/ 
pllge.r; as necessary. 

!'LANNING; 

EOUIPMENTj The equipment purebued will out Ot.1I penoAnel on Morxantown FD with the loteropuablUty 
needed to retpoDd with .armaadine acencia 08 a daily balis. Carrently the lurroundlDI EMS aDd PD' • • tlllze tbt 
WV SIRN. Tbif. disparity in rrequencies makes communicatioa ror dally illddeotl dtf'fkult. let .Iono the potentially 
large scale luddtnls. 

TRAINING; 
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EXERCISES: 

On page 7 of this appli~atioD, please explain tbe project utilizing tbe following outline. State clearly and in 
adequate detail the intentions of the project; precisely what will be done; who will be involved; and the 
anticipated results. Add pages as necessary. 

I. Problem Statement 

A. Problem(s): Identify the specific problem(s) to be addressed by the project. This should be articulated 
in terms of specific capability gaps or additional abilities (plans. procedures, equipment, or 
training/exercises) needed to achieve necessary functions and capability targets. If this award is designed 
to build capacity to address specific threats or hazards, please note those threatslhazards. 

B. Justifieation: Identify why the project is being proposed. This justification should be based on needs 
identified through the TIURA process, an After·Action Report (AAR), and other assessments. 

II. WV Homeland Secority StrattIY Coordination 

List the Goals and Objectives from the 2015 State Homeland Security Strategy this project will help 
achieve. A list of the WV Homeland Security Strategy goals and objectives is provided. In the narrative 
plense refer by number to the spedfic WV Homeland Security Strategy goal(s} and/or objectivc(s) this 
project will address. 

DJ. Project Objectives 

Describe what is to be accomplished by the grant award in specific objectives. Objectives should be 
specific, measurable, achievable. realistic, and time bound. Objectives should convey improvement in at 
least one Core Capability (refer to attached Core Capability chart and descriptions). If there are multiple 
parts to the award, please develop at least one objective for each part. 

EXERCISES; 

On page 7 01 this appUCatioD, ple.le explain tbe project utilizing the followlDg (mIUne. State clearly and in 
adequate detail the intentions of the project; precisely what will be done; who win be involved; and the 
anticipated results. Add pages as necessary. 

I. Problem Statemept 

A. Problem(I): [dentify the specific problem(s) to be addressed by the project. This should be articulated 
in terms of specific capability gaps or additional abilities (plans, procedures, equipment, or 
training/exercises) needed to achieve necessary functions and capability targcrs. If this award is designed 
to build capacity to address specific threats or hazards, please note those chreatSlhazards. 

B. Justification: Identify why the project is being proposed. This justification should be based an needs 
identified through the TFllRA process, an After-Action Report (AAR). and other assessments. 

II. WV Homelud Security Strategy CoordiDltiop 

List the Goals and Objectives from the 2015 State Homeland Security Strategy trus project will help 
achieve. A list of the WV Homeland Security Strategy goals and objectives is provided. ID tbe aamtlye 
please refer by Dumber to the spume WV Homeland Security Stralegy goal(s} and/or objectivc(s) chi!! 
urojest will.ddree •. 

ill.Project Objutivg 

Describe what is to be accomplished by the grant award in specific objectives. Objectives should be 
specific, measurable, achievable. re8listic~ and time bound. Objectives shou1d convey improvement in .at 
least one Core Capability (refer to attached Core Capability chart and descriptions). If there are multiple 
parts to the award, please develop at least one objective for each part. 
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IV. Implementation (Key ActivitieslMilestones) 

Describe the major activities necessary to implement the project including a general timeline. This should 
incorporate specific activities to be conducted, services to be utilized, and procedures to be followed. In 
addition, include how achievement will be demonstrated through documentation completed by the end of 
the grant period (updated planss reports, AARJIPs, training records, inventories, etc). For complex projects, 
a list of milestones is recommended which provides a clear outline for each phase of this project, and may 
include the "What", "Where", "Who", "When" and "How" of the project which can be used for follow-up 
and assessment purposes. If multiple agencies are involved in the project the rolc(s) and responsibilities of 
each agency should be outlined. 

v. Project AssessmentlEvaluation 

Specify the indicators and measures to be used to assess the results of this project. This might include: new 
or revised plans, training records, conducting a drill or exercise to validate the capability improvement, 
completing an AARIIP, inventory records, evaluations, and/or increased capacity as articulated in the local 
THIRA or other assessments. It should also state who will be responsible for doing the assessment. 

I. Problem Statement Morgantown Fire Dept. is handic:apped with the inability to communicate with mutual 
aid agencies such as EMS and PD's. In order to communicate with these agencies, MFD must relay information 
through the 911 center. This relay at times has taken valuable time and bas a great chance of losing vital 
informatlon needed by the responding units. This relay has in the past caused confusion which compounded the 
Incident beyond Its originalllcope. MFD currently has 50 sworn firefighters with eac::h one issued a personal radio. 
The radios wJII be used for all aspects or communic::ations, dispatc::b and operations 00 incidents, as well as 
administrative communication needs. 

Tbe purchased equipment will greatly close tbis gMp in interoperabiJIty the MFD Is experieaciag, as well all being 
a bettcr asset to the other sgendes MFD responds with. 

II. WV Homeland Security Strategy Coordination This grant wlJl allow several goals of the WV Homelaod 
Set:urlty Strategy be met in strengthening Interoperable and emergency communications capabilities. 

6.6 Assure deployment of open standards-based technologie!J (e.g P·2S digital systems) to ensure commun;CIltions interopcllIbility. 

6.8 Conduct multi-jurisdictional, multi-disciplinary communications training and exercillCs to evaluate intcroperability and improve 
equipment proficiency 

6.11 Enhance mobile, back-up and/or redundant communication capabilities. 

III. Proleet Obiectlves The project objectives are to replace tbe antiquated analog radio system for the 
Morgantown Fire Department. The current radio system does not comply with current communicatioDs 
standards and places firefighters at risk when operating in emergency environments. The new system will allow 
the department to operate a8 a part of the WV SIRN project., and will provide the department with tbe ability to 
communicate with otber reglonalageocles during Intiden.s that require multi-agency response. Additional 
capabilities ofthe new system indude enhanced communications with fireftgbters while wearing self'contained 
breatbing apparatus, al the new system will interface with our MSA G-] SCBA through Bluetootb teellnology. 
This reature allows (or clear £ommuolcaUon while operating Ih structure fires, which is imperative to firefighter 
safety. The built-in redundancies oUhe WV SIRN will provide a more secure, safe, and relilible radio system in 

IV.lmplementatioD (Key ActivitleslMilestonu) 

Describe the major activities necessary to implement the project including a general tirneline. This should 
incorporate specific activities to be conducted, services to be utilized, and procedures to be followed. In 
addition, include how achievement will be demonstrated througb docwnentation completed by the end of 
(he grant period (updated plans, reports, AARlIPs, training records, inventories, etc). For complex projects, 
a list of milestones is recommended which provides a clear outline for each phase of this project, and may 
include the "What", "Where", "Who'\ "When" and "How" of the project which can be used for follow-up 
and assessment purposes. If multiple agencies are involved in the project the rolc(s) and responsibilities of 
each agency shouJd be outlined. 

V. Proiect A.atasment/Evaluation 

Specify the indicators and measures to be used to assess the results of this project. This might include: new 
or revised plans, training records, conducting a drill or exercise to validate the capability improvement, 
compJe1ing an AARIIP, inventory records, evaluations, and/or increased capacity as articulated in the local 
THlRA or other assessments. It sh[)uld also state who will be responsible for doing the assessment. 

I. Problem Statement Morgantown F1ro Dept. I, bandl.:apped witb tbe InsbUlly to communicate with mutual 
aid agencies .dch a. EMS and PD',. In order to communicate wltb thue agellties, MFD must rellY idormltioll 
tllroulb the 911 cenlet'. Thb "IIY at timet! hal bken valuable time and b" a creal eballte or losin. vital 
informaLloD needed by the responding unlill. Thll relay baa In Ibepa,1 caused con(u,wn whkb compounded tbe 
laeident beyond itl orlglnalscopt. MFD eurreatly haa 50 sworn Ortn,bters with cadi one 'uued a porsonal ",diD. 
Tbe radios wUl be used rOt anal'pects or c:ommualcatlon., dl,paldl and operaUon, 011 Incidents, IS well a' 
adminlltratl\leeommuniutiOli needs.. 

The parcbased e<julpment will areatly dOle ebb pp in Inceroperabllity Ibe MFD It e .. perle.ciag, as wdl a. belna 
a bettet u,ct to the olher a~adH MFD respondl with. 

IJ. WV Homehtod Sesurity Strategy Coordination Tbls el'llDt wmallow ""e,..1 go.l. 01 the WV HomefaDd 
Sec:urlty StrltOJ)' be met in .trenatbenlnllateroperabk.Dd emeraeDCY oommunicttionl capabilities. 

6.6 A$SUn:: dllpioymenl of open standards-based tcchn~ogjC! (e.g P-2S digilaJ !)'nems) to en5W'OwmnlUllications intefOpCl1IblJlty. 

6.8 Condllct muIU-JurisdictiOl1I1I, multi-dis~jplinary communication! training end CKCl'Cisc& to cva1aaltl inlcropcrabilityand Improve 
equipment proficiency 

6.11 Enhanco mobiltl, back-up and/Of redundant communitati«1 capabilitles. 

III. Project Oblectlves Tbe project objectives are to replllce (be antiquated ana tog radio .ystem ror the 
Moraaatowa Fire Department. Theeurreat radio ,y'tem does not comply witb (Urrent commuaicatiot:ll 
.1aDdard. and piaca nr~ngbton a. rl.k ",ben operatlna in emergency envimnmenta. The aew ay.te", willaliow 
the ckpllrtment to oper.te.,. plll1 or the WV SlRN projeet..ad will provide tbe department with tbe ability 10 
t:Ommunica(e with other reglonD'aiCGdes during I"ddcat. that require multi-aguey response, Additlona' 
C1Ipabllltiu oflhe new !y.tem hu:lude ellhaneed comlllunkaUo", wltb lire"abttrt w.Ue wearilli ulhoJlllined 
brtatbiag apparatus, a.'he new 'y,tem will fatert.ce willa our MSA G-I SCBA through Bluetootb leeholol)'. 
This rcatunallow. lor clen eommunltaUon while operatlnlin structure firH, wblt'b II' impel'lltlve to nrengbltr 
safely. Tbe built-In redupduciH oUbe WV SIKH will provkle a more secure, sare, and reliable radio 'Y.tem in 
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wblch they will operate on. These radios will aillo allow the MFD to Integrate Into the NG911 lleedS being 
addressed by MECCA 91 J. 

IV. Implementation (Key ActivitieslMilestones) If awarded tbe monieJ from this grant, MFD would begin a 
competitive bidding process for the equipment listed. This will be coordinated with MECCA 911, to ensure the 
equipment and talk groups are compatible with the WV SIRN. Immediately following the purchase of the radio 
equipment, aU members of MFD shall be trained in tbe policies and use of the equipment, again in accordance 
with MECCA and WV SlRN. The estimated time frame for completion is 10 months from tbe time of allocation 
of funds. 

V. Projest AssessmentlEvalu!tloD 

First step will be a competitive bidding process with evaluation of said bids for compliance. 

Second step will be the purchase and training in the use of allotted equipment. 

Third step will be the distribution and recurring evaluation of the equipment. 
.. Us, addition.' fHlge. itS necessitty. .. 

This program is conditioned upon and subject to compliance with the following Special Conditions and Assunmces. 
By attaching a signature to page one (1), item ten ( 1 0), of this grant application, the applicant certifies and assures 
that it will comply with the following Special Conditions and Assurances, Regulations, Policies, Guidelines and 
Requirements oftbe SAA, as further clarified in the Administrative Manual for this program; U.S. Department of 
Homeland Security; and all other relevant FederaVState Regulations, Policies and Guidelines. These Special 
Conditions and Assurances apply to all Homeland Security Grant Program federal and matching funds expended 
for purposes associated with tbls proje<:t. 

All correspondence to the SAA, which is required and/or occurs as a result or action of any of the following Special 
Conditions and Assurances, or as a result of the administration of any SAA grant program, should be addressed to: 

1&'· • , 1 LAWS OF WEST VIRGINIA: 

This application/contract shall be governed in all respects by the laws of the State ofWesl Virginia. State procedures 
and practices will apply to all funds disbursed by the SAA. 

r~lJ LEGAL AUTHORITY: 

The applicant hereby eertifies it has the legal authority to apply for the grant; that a resolution, motion or similar action 
has been duly adopted or passed as an official act of the applicant's governing body authorizing the filing of the 
application, including all understandings and assurances contained therein, and directly authorizes the person identified 
as the official representative of the applicant 10 act in connection with the application and to provide sucb additional 
infonnation as may be required. 

I. ~i ~J RELATIONSHJP: 

wblch they will oPffate 011:. Tbese radios will allo allow the MFO to Integrale Into Ihe NG9U !leeds belnl 
addreQed by MECCA 91J. 

IV, JmplemcQlation (Key Aetivities/Mile8tonesl Ifawardal tbe morda from tbil &not. MFD woald be~ln a 
HlJDpetitive blddll'll pJ1)CHI f()r the eQulpmant lined, This ",ill be coordinated wllh MECCA 911, to enlW'C tile 
equipment and talk groups are oompaUbw witb Ote WV 8JRN. Immedlalely 1011o ... lIag the purc:baseoftbe radio 
tqlipment. all memben of MFD !haU be tn.ined 1lII1Ie policies."d use of IDe equipment, acain in accordance 
with MECCA lind WV SlRN. The e.ll.lmated lime fnllle for c:omplettoll is 10 moatll. froID the lime ofallouHon 
ot lUnd •. 

v. Proies! AS5essmeDtlEvaluatioD 

First step will be a competitive bidding process with evaJuation of said bids for compliance. 

Second step will be the purchase and training in the use of allotted equipment. 

Third step will be the distribution and recurring evaluation of the equipment. 
.. U •• addition.' pa," a. ,,« .... 'Y .• 

This program is conditioned upon and subject to compliance with the following Special Conditions and Assurances. 
By antching a signature co page one (I), item len (10). of this grant application, the applicant certifies and fiSSures 
that it will comply with Ihe following Special Conditions and Assurances, Regulations, Policic&, Guidelines Bnd 
Requirements ofthe SAA. as further clarified in the Administrative Manual for this program; U,S, Depamnem of 
Homeland Security; and aU other relevant FederaVState Regulations. Policies and Guidelines. Those Special 
Conditions and AsiW"lltCes apply to IlII Homeland Security GnDt Program federal and matching funds expended 
for purposes lWOCiated with tbls project 

All correspondence to the SAA, which is required and/or occurs as II result or Ktion of an)' ofthe following Special 
Conditions and AssUl'lilnCCS, or as a result of the administndion of any 8M .8ran~ program, should be addressed to: 

I J!.I I LAWS OF WEST VIRGINIA< 

This applicationlcontract shall be governed in all respects by the laW$ aftho Stale of West Virginia, State procedures 
aod practices will apply to all fund! disbursod by the SAA. 

1;;':;;11 LEGAL AlJTUORITY: 

The applicant hereby cortifie! it has Ihe legal authoril)' to apply for the grant; that a resolution, motion or similar action 
hu been duly adopted or passed lIB an official Rct of the applicant's governing body authorizing the filing ofthc 
~pp lication. including a ll understandings and assurances conwned therein, and directly authorizes the person klentlf)Cd 
lIS the offK:ial representative of the applicant to act in connection with Ihe application and to provide such additJ.onal 
fnfonnatlOD as may bel required. 

I if I RELATIONSHIP: 
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The relationship of the sub-grantee to the SAA shall be that of an independent contractor, not that ofajoint enterprise. 
The sub-grantee shall have no authority to bind the 8AA for any obligation or expense without the express prior written 
approval from the SAA. 

1:(1::1 OPERATIONAL WITHIN 90 DAYS: 

If the project is not operational within 90 days of the specified project starting date, the grantee must submit a statement 
to SAA explaining the delay in implementation. Upon receipt of the 90-day letter, SAA may canc&1 the project and 
redistribute the funds to other project areas and/or eligible applicants. 

t.j400J CIVIL RIGHTS COMPUANCE: 

Sub-grantee will comply with all federal civil rights laws, including Title VI of the Civil Rights Act, as amended. These 
laws prohibit discrimination on the basis of race, color, religion, national origin, and sex in the delivery of services. 

_ WRITTEN APPROVAL OF CHANGES: 

The sub-grantee must obtain .IlC.!m: written approval from SAA for all project changes (programmatic, fiscal or 
otherwise). 

I@@:. PRESS RELEASE: 

Release of infonnation pertaining to this sub-grant must include the following information: 
I. Grant amount; 
2. State involvement (WV Homeland Security State Administrative Agency); and, 
3. Federal involvement (U.S. Dept. of Homeland Security). 

I .• . ~ COMPLIANCE WITH FEDERAL RULES AND REGULATIONS: 

Sub-grantee will comply with Title 2, Part 200 ofilie Code of Federal Regulations (SuDe, Circular). The Super 
Circular supersedes CircularsA-21, A-87, A-89, A~102, A-ItO, A-I22, A-133. 

fNI PROGRAM ACCOUNTABILITY - FEDERAL AUDIT REQUIREMENT - SUPER CIRCULAR: 

If an audit must be conducted pursuant to the Super Circular, a copy of the audit shall be submitted to SAA as well as to 
the Federal clearinghouse. 

As of 10/1/04, the Federal dearing house is as follows: 

Federal Audit Clearinghouse 
Bureau of the Census 

120 I E. IOIb Street 
JeffersonvHIe, IN 47132 

&.~ M PROGRAM ACCQUNl'ABILITY -STATE AUDlT REQUIREMENTS: 

The rolationship of the sub-grentetllO tl1e 8AA shaU be that of an independent contractor, not that ofajolnt enterprise. 
The sub-grantee shall have no authority to bind the 8AA for any obligation or expense without the express prior written 
approval from the SAA. 

1J,j~,1 OPERATIONAL WITHIN 90 DA VS: 

If the project is not opcI1Ilional within 90 daya of the specified project slarting date, the grantee must submit a stutemont 
to SAA explaining til: delay in implementation. Upon receipt of the 9{).(lay letter, SAA may cancel the project and 
redistribute the funds to other projcct areas and/or eligible applicants. 

1'£)1lI CML RIGHTS COMPLIANCE: 

Sub-grantee will comply with all fedenl civil rights laws, including Tille VI of the Civil Rightl Act, as amended. Those 
laws prohibit discrimination on the basis of race, color. religion, national origin, and sex. in the delivery of services, 

I\iEiI WRI1T£N APPROVAL OF CHANGES: 

The sub-grantee rouS! obtain IW9! writlen approval from SAA for an project dtangc3 (programmatic. fi3ca! or 
otherwise). 

l""lIi PRESS RELEASE: 

Release ofinformation pertaining to Ihis sub-grant must include the (ollowing information: 
I. Grant amount: 
2. Stale involvement (WV Homeland Security State Administrative Agency); and, 
3. federal involvement (U.S. Dept. of Homeland Security). 

l!lsm., COMJ'LIANCE WITH FEDERAL RULES AND REGULATIONS: 

Sub-amntco will cOmply with Title 2. Pan. 200 of the Code of Federal Regulations (Sww qrcgJ,,). The Super 
Circular supmedcs Circulars AM 21, A-87, A-B9. A- I02. A-IIO, A-122, A-133. 

w.q PROGRAM ACCOUNTABILITY FEDEIlAL AUDIT REQUIREMENT - SUPER CmCULAR: 

IfUi audit must be conducted punuant to the Super Circular, a copy oCthe audit shan be submitled to SAA as well as 10 
the Federal clearinghouse. 

As of 101I/o4,!he Federal , Iewing bQU5e jllS follows: 

Fedml Audit Clearinghouse 
Bureau of the Censu, 

1201 B. 10111 Street: 
Jeffersonville, IN 47132 

I$:I~ PROGRAM ACCOUNTABILITY - STATE AUDIT REQUIREMENTS: 
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Chapter 12, Article 4, Section 14 of the West Virginia Code, as amended. sets forth the audit requirements of 
corporations, associations or other organizations which receive state funds or grants. These audit requirements do not 
apply to units of local and state government If applicable, this grant shall adhere to the audit requirements set forth in 
§12-4-14 at the time of award. All funds disbursed by SAA are appropriated by the WV Legislature; therefore all funds 
disbursed are considered state funds. The SAA will notify the Legislative Auditor when a sub-grant is awarded which 
falls under the requirements of the WV Code. 

As 0(9113/05. lbe reQuirements set wrth by § 12-4-14 are as follows: Any corporation, partnership, association, 
individual or other legal entity (not to include a state spending unit or a local government as defmed in § 6-9-]a or the 
West Virginia Code, as amended) which receives one or more state grants or sub-grants in the amount 0[$50,000 or 
more in the aggregate in II state fiscal year shall me with the SAA a Report of the disbursement of these state funds. An 
OMS A-133 Audit or an audit conducted by a certified public accountant may be substituted for the Report. The Repon 
shall be filed within two years of the end of the fiscal year in whicb the grant or sub-grant closes. The Report shall be 
made by an independent certified public accOlmtanl and the scope of the Report is limited to showing how the state grant 
or sub-grant funds were spent. The Report does not have to be a full-scope audit or review of the entity receiving state 
funds. Any entity fitiling to file a required Report is barred from subsequently receiving state grant or sub-grant funds 
until the Report is filed and is otherwise in compliance with the provisions of West Virginia Code. If a Report is not 
required under this section ofthe WV Code then the grantee or sub-grantee shall file with SAA a sworn statement of 
expenditures made under the grant or sub-grant. 

The Sub-grantee nssures that it has read. uQdersl8nds !\Od is in full compliancl! with all requirements as SCI ronh in 
Ghgpter 12. 4rtic.!~ 4. SeqiQn,J.! .. Q.flhc West Virgiuia Code, 115 amendcd,·ung i~ n01 cu n-e!!!lYJ!sl~h1Dg 
~gNlIlI filOd~ !IS 8 resllh ofnQn-ooll1p,liaJlce with lll;:> SectiOI\ oflhe West Virginia Code. lIS amended. 

Ilit-$} ACCESS TO RECORDS, EQUIPMENT, TRAINING, & EXERCISES: 

The SAA. through any authorized representative, shall have access to and the right to examine all records, books. papers, 
documents, equipment, training, andlor exercises related to the sub-grant and to relevant books and records of 
contractors. 

liiw CONFLICT ON INTEREST: 

No public offiCial or employee orthe sub-grantee agency, who performs any duties under the project, may participate in 
an administrative decision with respect to the project ifsuch a decision can be expected to result in any benefit to that 
individual or that individual's immediate family. 

"~m NATIONAL AND STATE EVALUATION EFFORTS: 

The Sub-grantee agrees to cooperate with any national and/or state evaluation efforts directly or indirectly related to this 
program as requested. 

l@iil POLITICAL ACTMTY: 

The restrictions of the Hatch Act, Pub. L. 93-433, 5 U.S.C. Chapter llJ, (as amended), concerning the political activity of 
government employees are applicable to state grantee staff members and other state and local government employees 
whose princIpal employment is in connection with activities financed, in whole or in part, by Title I grants. Under a 
1975 amendment to the Hatch Act, such state and local government employees may take an active part in political 
management and campaigns, except they may not be candidates for office. 

I~ OBLIGATION OF PROJECT FUNDS: 

Chapter 12, Article 4, Section 14 olthe West Virginia Code, as amended. sets forth the audit requirements of 
corporations, associations or other organizations which receive state funds or grant!l. These audit requirements do not 
apply to units of local and state govomment. If applicable, this grant shall adhere to the audit requirements set forth in 
§12-4-14 at the lime ohwlltd. All funds disbursed by SAA are appropriated by the WV LegIslature; therofOle an funds 
disbursed are conside~d state funds. The SAA will notifY the Legislati\le Auditor when a sub-grant Is awarded which 
falls under the requirements of the WV Code. 

As of91!31OS, we requirements set fRrth by § 12-4-1 4 ac; as fulJows; Any corporution, partner3hip, lWociacioo, 
individual or other legal entily (not 10 include II state spending unit or 8 local government 8S defined in § 6-9-18 orlbe 
West Virginia Code, as amcnded) which receives onCi or mot(: state grants or sub-grants in the alUount of$50,OOO or 
more in the aggregate in a stale rlSC81 year shall 610 with the SAA a Repon oCtile di~bursement oClbese state funds. An 
OMS A-133 Audit or an audit conducted by a certified public accountantlllay be substituted for the Report. The Repon 
shall be filed within two years oflhe end oftbe fiscal yellr in which the grant or sub-grant closes. Tbe Rcpan shall be 
made by lin independent certified public accountant and the scope afthc: Roport is limited to sbowing how the Slate granl 
or ,ub·grant funds wert spent. The Kepon does not have to be a full-scope audit or review or the entity receiving state 
filnds. Any entity fi.il ing [0 file II ,equi~d Report is barred tram suhseqUCTltly receiving stale grana or sub-grant funds 
until the Report is filed 8Jld is OIhl!irwise in compliance with Ihe provisions of West Virginia Code. [fa Repon is not 
required under this section of the WV Code then the grantee or sub-grantee shall fi le with SAA a sworn stalelnonl or 
expenditul'C5 made under the grant or sub-grant. 

'n lC Sub-ltr]nlCe mU(l;$ g.1I1 il hn~ rcad. undc[Sl!1Ul,b and is ill fvll compliance wi lli 11 11 rcgulremenlli liS SCI fOrJh in 
Chlpter I~ Article 4, Section 1!.QJlbc West Vjrginiii OIde, as amcndcd. und il' nOI currcH!l:t..!I.!~.~l[Qml:;.,".iriPl:' 
~1!!I!t W'fIOI funds Iill il resul! o(n911-(X!Qlpiiancc wilh Ibis seglon QD~sl Virginia Co4c. 11.5 amended. 

1111%1 ACCESS TO RECORDS, EQUIPMENT. TRAINING. & EXERCISES: 

The SAA. through any authorized reprtsentative. shaU ha\lel accc5S to and the right to examine all records, book~, Papc:r1i, 
documtnu, equipment, training, andlor exercise' related to tbe sub-grant and to rele\l8nc books and ra:ords of 
contractoo. 

!i!ii'i51 CONFLICT ON INTEREST: 

NO public official or employee of the sub-grantee agenc),. who perfonns any duties onder the project, mlly participate in 
an administrative decision with respect to the project ifsuch 1 decision can be expected 10 resuk in any benefit [0 thai 
indl\liduaJ or that individual's immediate family. 

W-¥§l NATIONAL AND STATE EVALUATION EFFORTS: 

l11e Sub-grantee agretllo cooperate with any national and/or stare evaluation effons directly or indiroctly related 10 this 
provam II;) requested. 

!lilUj-j POLITICAL ACTIVITY: 

The restrictions of the Hatch Act, Pub. L, 93433, 5 U,S_C, CMpier m , (IS amended), concemi.ng the political activity of 
govarnment employees are applicable to Sia!e gnmtee staff members and other state and local govemment employees 
whose principal employment is in connection with activities financed, m whole or in part, by Title I grants, Under a 
1975 amendment to the Hatch Act. such :rtate and local gO\lemment employees may take an wive part in political 
management and campaigns. except they may not be candidates for office. 

!;!iAAl OBLIGATION OF PROJECT FUNDS: 
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Funds may not, without prior written approval from the SAA, be obHgated prior to the effective start date or subsequent 
to the termination date of the project period. All invoices must be dated within the approved syb-grant period. 

1'~1 ELEMENTS OF A VIABLE CONTINUlTY CAPABILITY: 

The Continuity Plan is the roadmap for the implementation and management ofthe Continuity Program. The National 
Continuity Policy: Federal Continuity Directive I and Federal Continuity Directive 2 outline the following ten (l0) 
overarching continuity requirements: Essential Functions, Orders of Succession, Delegations of Authority, Continuity 
facilities, Continuity Communications, Vital Records Management, Human Capital, Tests-Training-Exercises, 
Devolution of Control & Direction, and Reconstitution. [[ulillzing sub-grant funding for the development ora 
COli/Inuit)! Plan, Ihe Plallll/llst address each ofthes{UjJ1I 0 01 qlfJments In order (0 be eligible to /)e reimbursed tn/' 
approved/allowable costs. . 

In order to be eligible for funding to support an existing I in development Continuity Plan, the plan must contain the 
elements specified by the SAA in the Orant Eligibility Criteria. 

I!@t$q OSE OF FUNDS: 

Funds awarded through the SAA may be expended ONLY for the purposes and activities specifically covered by the 
sub-grantee's approved project description and budget. 

_ RELEASE OF INFORMATION: 

AU records, papers and other documents kept by recipients of grant funds are required to be made available to the SAA. 
These records and other documents submitted to the SAA and its grantees, including plans and application for funds, 
reports, etc., are subsequently required to be made available to the U.S. Department of Homeland Security under the 
terms and conditions of the Federal Freedom of Infonnation Act, 5. U.S.C. §552. 

The SAA recognizes that some information submitted in the course of applying for funding under this program, or 
provided in the course of its grant management activities, may be considered law enforcement sensitive or otherwise 
important to national or stllte security interests. This may include threat, risk. and needs assessment information, and 
discussions of demographics, transportation, public works, and industrial and public health infrastructures. While this 
information under federal control is subject to requests made pursuant to the Freedom of lnfonnation Act, 5. U .S.C. 
§552, aU determinations concerning tbe release of infonnation oftbis nature are made on a case-by-case basis by the 
Federal Division of Homeland Security FOIA Office, and may likely filII within one or more of the available exemptions 
under the Act. 

Sub-grantees must consult applicable state and local laws and regulations regarding the release or transmittal of 
infonnation to any entity which may be considered sensitive in nature. Applicants may also consult the SAA regarding 
concerns or questions about the release ofpotentia11y sensitive information under state and local laws. 

Rill ALLOWABLE AND UNALLOWABLE COSTS: 

Allowablllltnd unallowable costs incurred under this grant shall be determined in accordance with the Super Circular. 

m~ NON.o.SUPPLANTlNG: 

Funds may not, without prior wfiUen approval !rom the SAA, be obligated prior to the effective start dale or subsequent 
to the termination date of the project period. Allinyoicg must be doted within the agproved sl.Ih-smnt period. 

I: lW,jI ELEMENTS OF A VIABLE CONTINUITY CAPABILITY, 

The Continuity Plan is the madmap For the implementation and managemeru of the Continuity Program. The National 
Continu.!ty Policy: Federal Continulty Directive I and Pederal Continuity Directive 2 outline the foUowifl8 ten (10) 
overarching continuity requirements: Essential Functions, Orders ofSucce59ion, Delegations of Authority, Continuity 
FIICiliti~, Continuity Communications, Vitlll Records Management, Humll1l Capital, Tests-Training-Exercises, 
Devolution of Control & Direction, and Reconstitution. I[HII14jngmb-graal fUnding [or (he del'elopmenl ofg 
ClIllliflllifJI /IIan. ,"e Plnn "/!lSI ods/reu each nfthr.te It" (JOJ glemellls VI Qrder ( II bg elm/hie to he rejmllwsed (qr 
apDroJaIIowoble com. 

In order to be eligible for funding to suppon an existing I in development Continuity Plan, the plan must contain the 
elements specifiod by the SM in tho Onlnl Eligibility Criteria. 

,,~ "J USE OF FUNDS, 

P'Unds awarded through the SAA may be expended ONLY for the purposes and activities specifically covered by the 
sub-gmntee" approved project description and budget. 

lliiliM RELEASE OF INFORMATION, 

All records, papers and other doc:urnenlS kept by recipients of grant funds are required to be msde available to the SAA. 
These records II1Id other documents subtniued to the SAA and its granlees, Including pl81ls Illld application for funds, 
reports, etc., are subsequrody required to be made available to the U.S. Departmenl of Homeland SC(;urity under the 
terms and conditions of1he Federal Freedom of Infontlalion Act, S. U,S,C. 1' 52. 

The SAA recognizes that some inFormation submitted in the COW1C ofapplyin& for funding under this program, or 
provided in the course of its grant management activities, may be oonsidered law enforcement sensitive or otherwise 
important to national Ot state security interests. This may include threat, risk. and ooeds assessment mfonnation, and 
dlSCUS9ions of demographics, transportation, public works, and industrial and public health inftastructures. While this 
information UDder federal control is subject to requests made pursuant 10 the Freedom of Jnfonnation Act, 5. U.S.C. 
§552,.1I deteTminalrons conceming tbe I'CleB$C of information of this nature arc made on a case-by-case basis by the 
Federal Division of Homeland Security FOIA Office, IIId may likely fall within one or more of the IIvailable exemptions 
under tho Act. 

Sub-grantees must consult applicable SUIte and localla.....-s and regulation. regarding the release or transmitlal of 
infonnalion 10 any entity which may be considered sensitive in nature. Applicants may also consult the SAA regarding 
concerns or questions about the rcieue ofpotentiaJly sensitive infOTmlltion under state and local laws. 

1Ii .. :!'1 ALLOW ABLE AND UNALLOWABLE COSTS, 

Allowable anti unallowable costs incllll'Cd under lhis grant Bhall be determined In accordance with the Super Circular. 

l120iB NON-SUPPLANTING, 
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Federal funds must be used to supplement existing funds for program activities and may not replace (supplant) non­
Federal funds that have been appropriated for the same purpose. Potential supplanting will be the subject of monitoring 
and audit. Violations can resu It in II range of penalties, including suspension of future funds under this program, 
suspension or debarment from Federal grants, recoupment of monies provided under this grant, and civil and/or criminal 
penalties. The sub-gralltee hereby certifies that Federal funds made available under this grant will not be used to supplant 
state and local funds. 

l@i\1¥J MATCHING CONRIBVTlQN: 

(fmatching funds are allocated, the applicant assures that those funds shall be in addition to funds that would otherwise 
be made available for the proposed project by the recipients of grant funds and shan be provided on 11 project-by-project 
basis. Cash matching contributions are subject to the same expenditw-e guidelines established by the SAA and tbe U.S. 
Department of Homeland Security for this grant program. All sub-grantees must maintain records that clearly show the 
source, the amount and the timing of all cash matching contributions. There is no waiver provision for lilly cash match 
requirements. 

Wi1~ PROJECT INCOME: 

AU income earned by the sub-grantee as a result of the conduct of this project, must be accounted for and included in the 
total budget. Project income is subject to the same expenditure guidelines established by the SAA and the U.S. 
Department of Homeland Security for this grant program. AU sub-grantees must maintain records that clearly show the 
source, the amount and the timing of all proje(:t income. There is no waiver provision for the project income 
requirement. 

ttl' CONSULTANT FEES: 

Approval of this sub-grant does not necessarily indicate an approval of specific consuJtant rates. Please discuss rates with 
theSAA. 

A t) PURCHASING: 

When making purchases relevant to the sub-grant, the sub-grantee will abide by applicable State and local laws, which 
address purchasing procedures by a state or local unit of government. 

.J REPORTS: 

Each sub-grantee shaJJ submit reports as deemed reasonably necessary by the SAA for monitoring, stewardship and 
evaluation of programmatic and fiscal responsibilities. 

fli*g ENVIRONMENTAL & HJSTOR(CAL PRESERVATION (EHP): 

Sub-grantee shall comply with all applicable Federal, State, and local EHP requirements and shall provide any 
information requested to ensure compliance with applicable laws. 

~e) SUSPENSION OF FUNDING: 

Fcdeml funds must be used to suppl~mem ellisllng funds for progrmn activities and may not replace (5upplant) non­
Federal funds that have beeD appropriated for the same purpose. Potential supplanting will be the subject ofrnonitoring 
and audit. Violations can result in II range ofpcnllitics, including suspension of fuUlrC funds under this program, 
suspension or debarment from Federal grants, recoupment of moniea provided under this grant. and civil and/or criminal 
penalties. The sub-grantee hereby certifies that Feden! funds made available under this grant will not be U5Cd to supplant 
state and local fund1. 

1j'1i111 MATCHING CONRlBUTlON: 

Ifmatching funds life allocated, the applicatlt assures that those funds shall be in addition to funds that would otherwise 
be made available for the proposed project by the recipients of grant funds and shaJJ be provided on II. project-by-project 
basis. Cash matching contributions are subject to the nrne expendilUl'e guidelines establi.hed by the SAA and the u.s. 
Department of Homeland Security for this grant program. All sub-gnlIItees must mainlain recQrds that clearly show the 
source, the amounllJld the timing of all cash matcbing contributions. There is no waiver provision for any cash match 
requirements. 

i§2'iJ'1 PROJ ECT INCOME: 

All Income earned by the sub·gtantee a.s a result orthe conduct of this project, must be accounted for and included in the 
total budget. Project income is subject to Ole same expenditure iuidelinci established by the SAA and the U.S, 
Department of Homeland Security for this grant program. AU sub-grantees must mainlllin r!!Cords !hat clearly show the 
source, tbe amount and the liming of all project income. There is no waiver provision for the project income 
requirement 

I'~iq CONSULTANT FEES: 

Approval oflhis sub-grant does not necnsarlly indicate en approval orspeeific consultant rltC$. Please di!cuu rates with 
theSAA, 

~.ui'lil PURCHASING: 

When milking purchases relevant to the sub-grant, the sub-grantee will abide by applicable State and ]ocalll1w" which 
address purcharing procedures by II stllte or local unit of government. 

liiifl REPORTS: 

Each sub-grantee ,11all submit reports as deemcd reasonably ne<:essary by the SAA for monltonl'll, stewardship and 
evaluation ofpro£l'lmmatie and filcal responsibilities. 

I~;;;~ I ENVIRONMENTAL & H'STORICALPRESERVATION (EHI'): 

Sub-grantee shall comply with all applicable federal , State, and local EHP requirements and shall provIde any 
information requested to ensure compliance with applicable laws. 

I"iii"..kl SUSPENSION OF FUNDING: 
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SAA may suspend, in whole or in part, terminate, or impose other sanctions on any sub-grantee funds for the following 
reasons: 

• Failure to adhere to the requirements, standard conditions, or special conditions and assurances ofmis program; 
• Failure to submit reports; 
• Filing a false certification in this application or in another report or document; or, 
• Other just cause. 

I~ SANCTIONS FOR NONCOMPLIANCE: 

In the event of tile sub-grantee'S noncompliance with the terms, conditions, covenants, rules, or regulations of this grant, 
the SAA shaH impose such contract sanctiolls, as it rna)' deem appropriate, including but not limited to: 

• Withholding of payments to the sub-grantee until the sub-grantee complies; 
Cancellation, teonination or suspension ofthe contract, in whole or in part; or, 

• Refrain from extending any further assistance to the sub-grantee until satisfactory assurance of future compliance 
has been received . 

• 1 IMMIGRATION AND NATURALIZATION VEruFlCA'f10N: 

The sub-grantee agrees to complete and keep on file, as appropriate, applicable Immigration and Naturalization Service 
Employment Eligibility Verification Fonns. These forms are to be used by recipients of Federal funds to verify that 
employees are eligible to work in the United States. 

f~rl USE OF GRANT FUNDS TO ENACT LAWS: 

Sub-grantee understands and agrees that it cannot use any sub-grant funds, either directly or indirectly in support of the 
enactment, repeal, modification or adoption ofany law, regulation or policy, at any level ofgovemment. 

&$i!l PROPERTY ACCOUNTABILITY: 
The sub-grantee shall establish and administer a system to control, protect, preserve, use, maintain, and properly dispose 
of any property or equipment furnished it, or made available through a sub-grant by the SAA. This obligation continues 
as long as the property is retained by the sub-grantee, notwithstanding the expiration of this agreement. Prior to sale. 
trade in or disposal of property, disposition Instructions will be obtained from the SAA. Sub-grantee assures Inventory 
cheeks will be perfoIDled annually or pursuant to guidance promulgated in the Administrative Manual for this program, 
with copies provided to the SAA. The 8M reServes the right to inspect and review any equipment purchased with this 
sub-grant 

1~.l~4 COMMUNICATIONS EQUIPMENT: 

With respect to communications initiatives and equipment, the sub-grantee agrees to the following: 

Communications equipment is required to be compatible with the SAFECOM P25 trunked radio hierarchy and the WV 
Statewide Interoperable Radio Network. Per Executive Order 5-14 all communications equipment requests must be 
reviewed and approved by the State lnteroperability Coordinator. IfIww.sirn.w)'.gtlV 

Sub-grantees purchasing equipment with grant funds are required to adhere to the established bidding procedures for 
their respective units of government and or agencies. All equipment must have a primary function of being used for 
homeland security purposes, and be available statewide (if practical) for use during emergencies and training/exercise 
"vents. 

SAA may suspend, in whole or in pan, terminate, or Impose other sanctions on any sub-gran~ funds for the following 
reasons: 

• Failure to adhere to the rcqulternel1ts, standard conditions, or special conditions and as!lurances afthis program; 
• Failure to submit reports; 
• Filing B fillse certification In this application or in another repon or docwnent; or, 
• Other just cause. 

1_ SANCTIONS FOR NONCOMPLIANCE, 

In th~ event oethe sub-grantee', noncompliance with the terms, conditions, covenants, rules. or ~8'llation.s of this grant. 
the SAA shall impose such contract sanctions, Ii.S it may d~ appropriate, inlliuding but not limited to: 

• Withholding ofpaymcnts to the sub-grantee until the sub-granlee oompJies; 
Cancellation, termination or suspension of tile conlJ1l.d, in whole or in pan; or, 

• Refrain from extending any further assistance to the sub-graillee until satisfactOl')' assurance of future compliance 
has beeD received. 

l~zY, · I IIMMIG.RATION AND NATURALIZATION VEIUFICA'fION, 

The sub-grantee agrees to complete and keep on file, as appropriate, IIpplicable lmmigration and Naturalization Service 
Employment Eligibility Verificlltlon Fonn,. These for"llU are 10 be used by recipients or Federal funds 10 verify that 
employees are eligible 10 work in Ihe United States. 

I.iilii." USE OF GRANT FUNDS TO ENACT LAWS, 

Sub-grantee understands and _grees that it cannot use any sub-grant funds, either directly or indirectly in support of the 
enactment, repeal, modification or adoption of any law, regulation or policy, al any level o( government. 

!!i1:.W PROPERTY ACCOUNTABILITY, 
The sub-grantee shall eslablish IllId admmlster a system to control, protect, preserve, use, maintain, iIIld properly dispose 
of any prcperty or equipment furnished it, or made available through a sub-grant by tbe SAA. This obligation continues 
as long as thc property is n:taincd by the sub-grantee, notwithstanding the expiTlltion or this agreement. Prior to ute, 
trade in or disposal orpropeny. disposition Instruction, will be oblained from the SAA. Sub.gnmtell assures Inventory 
cnccklil will be pcrlollllcd annually or pursuant to guidance promulgated in the Administrati\le Manual for thla program, 
with copie3 provided 10 the SAA. The 8AA reserves the right to inspect and review any equIpment purchMCd with this 
sub-grant 

Ii!!!:.'i') COM~rVN ICATlONS EQUIPM£NT, 

With respect to communications initiatives and equipment. the sub-grantee agrees to the following: 

Communic:atKms oquipment is required to be compatible with die 8AFECOM P25 trunked radio h.ierarchy and the WV 
Statewide Jntcroporable Radio Network. Per Ex«utlve Order 5-14 1111 communications equipment requests must be 
reviewed and approved by the Stale Interopt:rability Coordinator. lfIiII!I:'.dra.wl'.gllV 

l!'isil;1 EQUIPMENT, 
Sub-grantees purchasing equipment with grant funds are required to adhere [0 the established bidding procedures for 
their n:speclive unib of govemmcmt and or agencies. All equipment must have a primary function of being u!ed for 
homeland security purposcs, and be available statewide (if practical) for use dwing emc,,,encie5 and Inlininglexercise 
events. 
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& i.¥:J MARKING OF EQUn)Ml~NT AND PUBLICATION: 

Sub-grantee will ensure that, when practicable, any equipment purchased and pUblications produced with grant funding 
shall be prominently marked as follows: "Supported with funds provided by the U.S. Department of Homeland Security 
and the WV Homeland Security State Administrative Agency." 

I~ PATENTS AND/OR COPYRIGHTS AND RJGHTS IN DATA: 

Sub-grantee acknowledges tbat the SAA, and subsequently the U.S. Department of Homeland Security; reserves a 
royalty-free, non-exclusive, and irrevocqble license to reproduce, publisb, or otherwise use, and authorize others to use, 
for State or Federal government purposes: (I) the copyright in any work developed under an award or sub award; and, 
(2) any rights of copyright to which Il recipient or sub recipient purchases ownership, in whole or in part, with State or 
Federal support. 

Sub-grantee agrees to consult with the SAA regarding the allocation of any patent rights that arise from, or are purchased 
with, this funding. 

_ TIME EXTENSION 

Time extensions are allowable; however, the SAA will review and approve extension requests on a case by case basis 
only ifthe extension is warranted. Lack of planning by tho sub-grantee is not a justified reason for an extension. 

f&ij EQUAL EMPLOYMENT OPPORTUNITY PLAN: 

Each sub-grantee certifies tbat it has executed and has on file, an Equql Employment Opportunity Plan. 

II»JI VETERANS PREFERENCE: 

This program includes a provision that grantees utilizing funds to hire additional personnel give suitable preference in 
employment to mjlitary veterans. SAA defines "suitable preference" as the requirement that a sub-grantee agency have 
in place a mechanism ensuring that veterans are given consideration in the hiring process. 

III SUBMJSSIONIRELEASE OF PROPOSED PUBLICATIONS: 

The sub-grantee shall submit one copy of all reports and proposed publications resulting from this agreement to the SAA 
twenty (20) days prior to public release. Any publications (written, visual, sound, or otherwise), whether published at 
the grantee's or government's expense, shall contain the following statements: 

''This document [product] was prepared under a grant from the United States Department of Homeland Security and the 
WV Homeland Security State Administrative Agency. Points of view or opinions expressed in this document [product} 
are those of the authors and do not necessarily represent the official position or policies of the U.S. Department of 
Homeland Security, nor the WV State Homeland Security State Administrative Agency." 

1:J'.i111 PURCHASE OF AMERICAN-MADE EQUIPMENT/PRODUCTS: 

It is the sense of the Congress, as conveyed through the FY 1997 Appropriations Act that, as well as the desire of SA A, lQ 
the greatest extent practicable, all equipment and products purchased with Federal funds made available under this grant 
should be American-made. 

IgU PERSONNEL TRAINING: 

I~iit'.l MARKING Of EQUII'M~;NT AND PUIlLICA1'IONS, 

Sub-grantee will ensure that. when practicable, flny equipment pw-chucd IIJId publicalionl produced with grant funding 
shall be prominently marked as follows: "Supponed with funds provided by the U.S. Departtnent of Homeland Security 
and the WV Homeland Security State Adminisuative Agency." 

niSi] PATENTS AND/OR COPYRIGHTS ANI) RIGHTS IN DATA, 

S\lb-grantec acknowledges tbat the SAA, tlnd suh5equently 1111: U.S. Department ofHotneland Security; reserves a 
royalty-free, non-exclusive, and irrevocable licen!c to reproduce, publish. or otherwise usc. and authorize others to use, 
for Sme or federal govemmentpurpo5C': (I) the cop)Tight in any work developed under an award or sub award; and. 
(2) any rights of copyright 10 which II redpient or sub recipient purchases ownership. in whole or in part, with Slate Of 
Federal suppon. 

Sub-grantcc agrees to consult with the SM regarding the allocation of any patent rlghls thll arise from, or are purcllcsed 
with, this funding. 

Time extensions are ellowable; however, the SAA will review and approve extension requem on a CUD by case basis 
only if the extension is W8lTBJited. Lack of piamJing by thl! 3ub-grantee is not ajuslificd teason for an extension. 

1$1 EQUAL EMPLOYMENT OPPORTUNITY l'LAN, 

ElK:h 3ub-gf1l.(}tee certifies that it bas eXlICllted and has on file, an fiqual Employment OppoI1wUt)' Plan. 

&&;JI VETERANS PREFERENCE, 

This program includes a provision that grantees utilizing funds to hire additional penonnel give suitable preferencc in 
employment to military veterans. SAA dermes "suitable preference" as the requirement thst a sub-grantee 3gency baye 
in place a mechanism ensuring that veterans arc given consideration in the hiring proceas. 

_ SUBMISSIONIRELEASE OF PROPOSED PUBLICATIONS, 

The sub-grantee shall submit one copy of all repom and proposed publications resulting from this agreement to the SM 
twenty (20) days prior to public release. Any publications (written, yisual, sound, or otherwise), whether published It 
the grantee's or government's e.xpense, shall contain Ihe following stlltemcnts: 

''This docwnent [product] was prepared under a grant from the United States Department of Homeland Security and tbe 
WV Homeland Security State Administrative AgeJICY. Point! of view or opinions expressed in this document [product} 
arc thalli of the Ruthon and do not necessarily represent the official position or policies of the U.S. Department of 
Homcllmd Security, nor the WV State Homelllnd Security State Administrative Agency." 

1'lb',lJ PURCHASE OF AMERICAN-MADE EQUJPM RNT/PROOIJCTS, 

Ills tlu: sense oflhe Congress, as conveyed lhtnugh the FY 1997 Appropriatlons Act that, as well as the desire of SAA, 12 
the greatesl extent practicable. all equipment and producu purchased with Federal funds mede lIvailable under Ihis grant 
should be American-made. 

leb.; 1 P.:uSONNEL TRAINING, 
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The SAA reserves the right to require training as a condition of the sub-grant before or at any time during the project 
period. PrQof of training/certification on grant-funded equipment must be provided. if applicable. 

/t4i51 ACCOUNTING REQUIREMENTS: 

Sub-grantee agrees to record all project funds and costs fonowlng Generally accepted accounting pr5ls;edures. A unique 
account number or cost recording must separate alJ project costs from the sub-grantee's other or general expenditures. 
Adequate documentation for all project costs and income must be maintained. Adequate documentation of financial and 
supporting material. lIS defined in the pertinent Administrative Manual. must be retained and be available for audit 
purposes. 

~ FINANCIAL GUIDE: 

Sub-grantee agrees to comply with all requirements as set forth in the Financial Guide which governs this program. 

The SAA reserves the right to requir'c trainIng as II con dido" oftbe sub-grant before or at Iny time during the project 
period. Proof oftnr.ininglcertificadon on graDt-funded equipment most be provided. ifapplicable. 

I!ij@ ACCOUNTING REQVfREl\'&NTS, 

Sub--gratltee agree5 to recard 1111 project funds and costs followIng "nerally ac«pIed "counting. procedures. A unique 
accoW'lt number or cost recording mllSt separate all project costs from the sub-grantec's other or general e)(pcnditUTtS. 
Adequate docwnentation for all projcct costs and income mus( be maintained. Adequate documentation offmancial and 
supporting material. as defined in the pertinent Administrative Manual. mUlt be re18ined and be IIvailabJe for audit 
purpolles. 

r~ FINANCIAL GVlDE, 

Sub·g,rantec agces to comply with all requitclTlenlll II! sct forth in the Financ;al Guide which govems th;s program. 
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DEPARTMENT OF HOMELAND SECURITY 
FEDERAL EMERGENCY MANAGEMENT AGENCY O.M.B.N~ 16~25 

E""ll'es Jllly ~ 1 j ~098 CERTIFICATIONS REGARDING LOBBYING;.. DEBARMENT \..SUSPENSION AND 
OTHER RESPONSIBILITY MATTERS; AND DRU~-FREE WORKI"'I-ACE REQUIREMENTS 

PAPERWORK BURDEN DISCLOSURE NOTICE 

Public reporting burden for Ihill form 18 estlmated to HI/erege 1.7 hours per response. The burden es~ma\e Includes the time for reviewing Instructions and 
searching exlstin9 data sources, gathenng and maintaining the data needed and compleUng, and submitting Ihe form. You are not required to respond to 
this collect1on of Informallon unleas a valid OMS control number appears In the upper rtght comer of this form. Send comments regarding the accuracy of 
the burden estimate and any suggestions for reducing the burdan to: Information Collections Management, Department of Homeland security, Federal 
Emergency Management Agency, 500 C Street, SW, Washington, DC 20472, Paperwork Reduction Project (1660-0001). NOTE: Do not ssnd your 
comploted form to this add,..., 

AppJlcants should refer to the regulations d ied below 10 determine U1e certiflcaUon 10 which lhey are required 10 eltN!. Applicants should also review the 
Instrucllona for certlflcatlon Included In the regulatioM before com plating this form. Signature of this form provides for compliance with certification 
reqUirements under 44 CFR Part lB, "New Resiriclions on l obbying" W 26 CFR Part 17. "GDvemmenl-wldo Debarment and Suspena/on 
(Nonprocurement) and Gov(lmment-w1de Requirements for Orug-Free Workplace (Grants).· The certificaUons shall be trellted as a mllterial repreaentlltion 
of fact upon which rallance will be placed when the Federel Emergency Management Agency (FEMA) de\ermlnee to award the tran.88ll\ion, granl, or 
cooperative agreement. 

1. LOBBYING 

As required by 96Clion 1352, TIUe 31 of the U.S. Code, and implemented 
at 44 CFR Part 18, for persons entering into a grant or cooperating 
agreement over $ 100,000, as defined at 44 CFR Part 18, the applicant 
ceI1ifies that: 

(8) No Federal appropriated funds havll been paid or will be paid, by or on 
behalf of the undersigned, to any person for Influencing or attempting to 
influence an officer or employee of any agency, a Member of Congrass, an 
officer or employee of Congress, or an employee of a Member of Congress 
in connection with the making of any Federal grsnt, the entennllinto of Bny 
cooperative ag08emant, and the extension, continuation, renewal, 
amendment, or modification of any Federal grant or cooperaUve 
agreement. 

(b) If any other funds than FederalllPpropriated funds have been paid or will be 
paid to any other peraon for influencing or attempting to Influence an officer 
or employee of any agency, 8 member of Congress, an olllcer or an 
employee of Congress, or employee of a member of Congre&s in 
connection with this Federal Grant or cooperative agreement, the 
undersigned shall complete and submit Stand Form-LLl, "OladoBure of 
Lobbying Activities,· in accordance with its Instructions. 

c) The undersigned shall raquira that the language of this cer1lflcetlon be 
included in the award documents for all subawards at alltisrs (including 
subgran\$, contract!> under srant8 and cooperative egreements, and 
Bubcontracts) and that all subrecipients shall certify end dlaclose 
accordingly. 

o Standard Fonn-LLL "Disdosure of Lobbying Activities" attached 

(Thi$ form must be at/Bched to t»r1lffc8tlon if nonappropn'sted fund$ are to 
be liNd to influence sctivitiCIS.) 

2. DEBARMENT,SUSPENSION, AND OTHER RESPONSIBILITY 
MA TIERS (DIRECT RECIPIENT) 

Iv. nlquired by Executille Order 12549, Debarment and Suspension, and 
implemented 8t44 CFR Part 67, for prospective participants in primary 
col/ered trsnsactlons, es dellned at 44 CFR Part 17, Section 17.51 O-A. 

A. The applicant cartifies thaI it and its principal8~ 

(8) Are not presently debarred, suspended, proposed for debarment, 
declined Ineligible, aentenced to a denial of Federal beneflts by a State or 
Federal court, or voluntarily excluded from covered transactions by any 
Ftlderal department or agency; 

(b) Have not within a three-year period preceding thi$ application bean 
convicted of a or had e civilian judgment rendered against them for 
commissIon of fraud or a criminal offense in connection with obtaining , 
attempting to obtain, or perform a public a public (Federal .Slale, Of local) 
transaction or contract under a public transaction; violation of Federal or 
State antitrust slatutes or commission of embeulemant, theft, forgery, 
bribery, falsification or destruction of Alcords. making false statementa, or 
receiving slolen property; 

(c) Are not presently Indicted for otherwise criminally or civilly chargtld by a 
governmental entity (Federal, Stale, or local) with commission of any oflhe 
offenses enumeraled in paragraph (1) (b) of this certlficallon; and 

(d) Have nol within e three-year pel10d preceding thIs application had one or 
more public transactions (Federal, State, or local) terminated for cause of 
default; and 

B. Where the applicant is unable to certify to any ofthe statemenls in this 
certification, ha or she shall attach an explanation to this application. 

3. DRUa.FREe WORKPLACE 
(GRANTEE OTHER THAN INDIVIDUALS) 

M required by the Drug-Free Workplace Act of 1988, and implemented at 
44 CFR Part 11, Subpart F, for grantees, as defined at 44 CFR Part 17.615 
and 17.620-

A. The applicant certifies that it will continue to provide a drug-free 
workplace by; 

(a) Publl&t1ing a statement noUfylng employees that the unlawful 
manufacture, distribUtion, dispensing. possession, or use of a controlled 
substance is prohibited In the granlae's workplace and specifying the 
actions that will be taken agalnat employees for violation of such 
prohibition; 

(b) Establishing an on-going drug fr4ile awareness program to Inform 
employees about-

(1) The dangers of drug abuse In the worilplace; 

(2) The grantee's polic.v of maintaining a dl\Jg-free workplace; 

(3) Any available drug counseling, rehabilitation. and 
employee assietance programs; and 

(4) The penalties thet may be imposed upon employees 
for drug ebuse violations occurring in the worilplace; 

(c) Making II 8 reqUIrement that each employee to be engaged in the 
performance of tile grant to be gillen a copy of the statement required by 
peragraph (8) ; 

(d) Notifying the employee in the statament required by paragraph (a) Ihat, 
8S a condition of employment under the grant, the employee will-

(1) AbIde by fhe term of the statement; and 

(2) Notify the employes In writin9 of his or her conviction for a 
lliol8~On of s orimlnal drug statute occurring Ion Ihe worllplace no 
later than live calendar days after such convictiona; 
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CERTIFICATIONS REGARDING LOBBYINGb DEBARMENT pSUSPENSION AND E I~I'el,lu1y 31,~gg9 

OTHER RESPONSIBILITY MAnERS; AND ORU ·FREE WORK LACE REQUIREMENTS 

PAPERWORK BUROEN DI8CL06URE NOTICE 

Pubjlc r8POl1'ng blUden for th" form " elillmalad to IIICHltge 1.7 houl8 par ffUtponee. The bur<len eaUmll1e Indudea the lime for reviewing NtrudIonl an<! 
~lI;rdllng exl.tlog dIlle 1OIJI"O!l1. gl!hel1ng and mI!nta'nlng 1M dall needed and lXlmplellrog, ar.::l eubmtttlng tllll form. You Ire not required tD rtItIpgnd to 
!hi. collection of !n1ormallon unlel$ iii IIIlid 0M8 IXlnltoi number eppe.!li't 11'1 the </ppM right camer of lhIl form. Send commenft; regatdlng Ille eOCUlllCY of 
the burden ettImete Ind eny I-UgQestlcm, tor redudng 1M burden 10: InfonntliDn eol KtiOl"lt Mlnqemant. Dl!pe.rtmelll of Homeland Secl.lrily. F.,..-al 
Emllgerlty Mar\ltqem~nl Agency, 500 C Street, SW, ~shln9lon, DC 2CW72. Plperwoltt RedlldiOn Projed (166G-OOO I). HOlf: Do not .. nd )'O\Ir 
tomplol.d form to ttUa .deI,.... 
AppIlcanlt ,1101110 I"IIfer to the regllla!lcol d ied below \0 delennne the !;IIrtiflc.allon 10 ...mIth lOOy _ required to .tt .. I, Applicants anOUld also flIview the 
IMtruC\101ll for CIInll!~iIOrI inCluded n 1M reguletlon.l before completing tN, lotm. SlgC).tunt of thit /ofm Pf0vidtl, for eompijlnGe <Mth certifie6ti011 
requ!femenb Ilnder 4.01 CFR Pen l B. "New Re'ltidlons on LObbylnlJ" MId 26 cm Pen 17. "GoYllmmenl-wlde 06b.rmen1 and Susj)ellllon 
(NonptOC:UlM'lefll) and Govommonl-wlcle RoqlA-emOfila for DNa-Free Worl<plloe (Ot.ntt) ." The oerti1lc:ltfon. lhall be lrell&d II. mlleriel repr"enl"ltllliorl 
0( Itet upon oMlIctl relitlflee wli be pieced when the Federal Emeryent;y M.II8QemenI AGlIICI (FEMA) delllnnlnol 10 eward !he ~, gl1lnl, or 
cooPll1lilve IOteemellt. 

, . LOSeY,,",o (cJ AnI not (lfttMJnlly ~ICI&d f~o!llelW'-M erImln ljllly or r.M/1f dI.'Bf'Id by. 

!VJ reqUired b~ aoction 1352. TItle 31 oOtle U.S. Code, and imp-larnenled 
gOlllmmenl.1 en11ty (Federal. State, Of local) wl lh oommlUlon of any of lne 
ofl'ensee eOLlmlnlled In paragraph (I) (bl of \his cenineellon; and 

al «I, CFR P." 18, IOf pel"SOf1alntel/ng Into. gllInl or eoopel1l~ 
IIgreemeoi. OWl $ 100.(01), II de~nod.l« CFR p~ 18, the appOoanl (tI) H8WI not wll11ln IlI\fee-ye. r ptl~Od pJeG8dlnllltll, IIppllca~OI1 IuId one 0/ 
oefliflet that: more plJbjlc 1f8l\5aCliOflll (FaDefa~ Slate. or local) lenTllnlltlld10rcause of 

(e) No federtll lppropt1a11d fundi nave been PJ1d or wit be p8ld, by Of on default; end 

behalf of till Ilnd&rllgned, to any P8f8OI1 fGr Inlluencing or altempUngle 
B. lNh.re the appliellnt ;' Ilnabll to certify 10 any of the SlllerMnts in tNs Influence an OIfioer 01" employee ef any aglncy, 51 Membtr of Congrvll. an 

oflll:8ror employ" of Congrau, or I n employe! of a Member of~. 
certlllcallOf1, hi or Ihe IhIU .ben.n IICplallillion 10 lI\lIl/1p1lca ~an. 

in eonnectioo with tile mllidng of Inv F&deral gBnl, the enl8mg InlQof any 
coopelllliYl! 19"11Iement. end Chi tlrtenaiOll, ool\lhu.tJon, renewal. S. DRUO-FRff WORKPLACE 
amendment, or modlflcatlon of e~ Fedoral gntnl Of QOOP8l"ll~1II (GRANTEE OTHER THAN INDIVIDUALS) 
egrcemcnl. 

(b) If any ofler funds tIIIIn Fedll1ll ,ppropriIJted lund, hiwe been peid 0{ will be h .... qlJifIKI bVtM Otu;-Fllle Wo~lace M. mi988, Ind imp~8nt.o I I 
4.01 CFR Pllt 11, Subpart F. for g,..nlOt!l • .lie detmed II" CFR Part \ 7.6\6 

paid 10 811)' ottIer plrBOll 10{ Influondng or ItIe~ 10 Influence an officer and 11.620-or employee of any agency. II memberof Congreu,.n omcer or In 
empl~e of Congreas, or employee of II membel' of Congr661 In A. The applicant OIIrtlfltts thel lt wJI Q)f1Unue to provide .. drug.free oonnecllon WlIh I!l ~ Federal Grant or coopenllNa egf8Bment, the wotkp\3ce by: unc:letslgnKllhall t:omplel8 I n:lsllbml Stand Fottn-LLl, "DlldoBure 01 
Lobbying Ac:!ivl\le,," In accordance ...... th its IrItIn.lctlOnt. til PllolI&h1ng a fIlIll!ment noUfv\ng employees thallhe Ilnlll'Wful 

0) The underlligned th.1I rDqIJlre tllllltII!! 'anguago of till. certlficallon be menufln:lIlra, dl8tribIJ~0I1. dllpenslng. poSleAlor'I. or UM of,. 00I11rohd 
auhatanca " "tohib~&d In !he grlntaa', WOrkpllKlll and lpadlylnQ It'te Included ill the IWlld documenll for an ulbaw.n:lG 11111 lief'l (including Ictione the! wJ. beta~8n GaOlnltempklyeeelorlliolalion of 111m . ubgrllnlf;. ocmtrlctl vnder 1Ir.mtI.nd COOpel1ltlot& agfeemeflll, Ind prohibition: aubQOntmdll) lind thaI all BlJbrecip!entetrn.1! oertIfy end dlllelolD 

aocclfl;jngiy. (o) Establlll"llnQ an on-golng dtu9 free &Wlrene.s program to Inform 

D Standa'" Fonn-lll "OisdO!UI1I of lobbying Act!\IJtits" 11t1ct1ld emp!oveel atJout· 

( ThI$Ibrm mlllt"e .tteched 10 cer1btJott If nOl"lapproprflftld fundi are to (1) The dengllf'l 01 drug abule In the workplace; 
be IIIMJ to InfluefJc. actiIIitM~.) 

,. DEBARMENT,SUSPENSION, AND OTHER RESPONSltlJUTY 
(2) The grtntee .. ptlntY 01 maintaining a drug..free \Wrksllace; 

MAmR5 (DIRECT RECIPIENn (3) IYVf IVilHable drug COI.JIlMIlng, relllbelta~on, and 

!VJ l1Iquired bv ElIea.l1ive Cn:lm 125049. Oebarmelll and Suepunelon, end .mplo)1e a .. lltance ptOQ"""; and 

Implemented et.w CFR Ptn 87. for proapec:tiva partiCipant_ In primery 
(I) The pel"lll"lea thet mlV be l~pol8d upon employees 

COlllred t..n,IIdIorll, n dlftned It ". CFR PM 17, Sedlon 17.510-0\. for dlUg abuse lllol8UMI occurring In the workpllce: 

A. The applicant Clllli6es till' _ and ill principJla: (c) Milking II I reqllll1lnlfinl tn.t flcJ\ qmp/ovea: to be Inglged In tne 
(a) Are not presenlly debamld, au&pcnded, propqIed for cMhllmllnl, performance of the grlnt to be gl~an a copy orthflllttement reqll~,d oy 
dedared 1nal!lIlble. lentenoed 10 a denial of Fette,,1 benolltl by. Stele ot pefll!Jf'llph (II: 

Fe<le~ court. 01 valuntttlly exaloKled from covered IranaactJolll by I ny 
(d) NoIiftIng \lie emplO)'lla '" tha .taltman! IIIqullfld by P.rtlll"llph (II flltl . fedel1l1 department or agency: 
II I oondi1lon afemp)oym.1II under !tie glllnl, tho emploVM WilI-

(b) HI\Il! no! within. ~)'t!tr patiod preceding thi$ aJl9lk;ltlOrl b .... 
DIln..m:ted of I or had. d'llliian Judgment nl!nderad egalnst them for (1 ) AbIde by (he term of the Uilement: and 
commiNlon offr.lII or. criminal offen.e In eonnedion with oblelnlng. 
attempling to obtain. or perfoml a pubJiG a pUblic (Federal .Sltla. OIloeal) (21 Nolirv the emploYIIB In wrillnll of 1111 or her a)llviclion for J 
\nInnct!on or conlflc::t under a pllbllc tflllntictlon: lIIoIa~on of Fldaral or lIIoIl~on of a criminal drug stotule OOClIrT\nQlon 111& wofllp!ac:e no 
Slatl anlilrult .t.lules or oommlltlon of embeullllT\8nI,lhlJft.. fo/very, laterlhan five calender daya lifter '11th oOlwictlOf\J; 
bribery. fal511lcaCIon ordeltrUdlon of ~rol. mllklng'all4llt.alemenll, Of 
receMng alollln prollOrty; 
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(e) Notlrylng the agency, in wrI~ng, wilhin 10 calendar days after receiving 
notice under $ubparagraph (d)(2) from an employee or otherwise receiving 
aclual nolioe of BUch convlclion. Employers of convicted employees must 
prollide notice, Including posHion, tille, 10 the applicable FEMA aWarding 
oftioe, I.e., regional office or FEMA office. 

(I) Taking ons of the following actions, within 30 calendar days of receiving 
nOlioe under subparagraph (d)(2), with reapecl to any employee who is 
convicted-

(1) Taking appropriate personnel action against such an employee, 
up 10 and including terminalion, consistent with the requirementa of 
the Rehabillliltion act of 1973, as amended; or 

(2) Requiring such an employee to partlcJpate aatlefaClorily in a 
drug abuse assistance or rehabilitation program approved for such 
purposes by a Feeleral, Stale, or local health, law enforcement, or 
other appropriate agency; 

(g) Making a good faith effort to conUnue to maintain a elrug free workplace 
through implementation of paragraphs (a), (b), (c). (d), (e) and (t). 

B. The grantee may insert in the space provided below the sile(s) for the 
performance of work done in connection with thQ specJflc grant: 

Signature of Authorized 

Date: ;,"/,&:::;/l6' 

Pisce of Pelformanoe (Slreet address, City, County, State, lip code) 

/1./k,-f2..&,1\-"'; Tar...;.v .. 4../ II 

<::~¥I 

Check /XI If there are workplacas on file that are nolldentifled 
here. 

Sections 17.630 of the regulations provide that a grantee that is a 
State may eleet to make one certification in each Federal fIScal 
year. A copy of Which should be induded wHh each application for 
FEMA funding. States and Stllte agendes may elect to use a state 
wide certification. 

(e) Notifying l/lII e(leney, In WI1t:ng, wiChln 10 calendar daya elter receMng 
noIice u~1I1r lubp.ragr.ph (1I){2) from lin employee Of otherwise reoeivlng 
.d:\Jal notioe ol.um Ixmvktlon, Employers of convicted IImpIoyM' mUlt 
proviae Mtlce,lnctuding pOlltlOn, \itle,IO ihellpplicablo FEMA _arcling 
oll"lOCI, I.e" reg lon.1 office or FEMA ofIiOll . 

(I) Ta klng 0fII oflha IollDwing .diona, wllllin 30 OIlenoar days of I'&C8fving 
notice under .ubp,lBllfl:ph (1I){21, YIlth reapect to any employee who it """"' ... 

(I) Tekinglppropriaie pemnnd aellon agalnll such an employee, 
up 10 and IndlJd:ng termination, conaia1e1'l( WIl li 1M fequirernem. of 
the RehabilllIIlIon Ict ofHI1J, III amendad; Of 

(2) Requlnng IUch an IM'Ilployee to partlcil:>ale aatltf.ctoriy In. 
dIU; Ibllla laaislenoo or rehabmtatlon program approved for such 
pUrpoIIa8 by a Feder. I, Sllte, orlocal ne,lth, lawenforormenl, or 
OIn,r appropriate agency; 

(9) Mak1ng e good rlUh effort 10 conUnue to malnlaln a druo fnnt WO~pllce 
through Imptemanlation of pl~,.ptla (a), (b). (e), (d), (e) and (f). 

a . The g~rl\le may insert tn the Ipace provttled belO'N the 'He(l) (or Ihe 
palfonrulrlCll of work dot'l8ln alM9ctlon with th8apaclflc 9f~nt: 

Signature of Authorized 

Date, ,loc i/of 

Plaoe of Performal'lOll (Slraet addr(l5I, City, County. Siale, Zip cod&) 

3S'Q )f"Q..O ':::L 5'"-r 
-Mar?G- (\: ...J Tar ... ' ........ t...../I( 

0" $ <:::: '6' =-- -----'-
Chect; [8] If ihal'&'l'& WOf~lacoa on r~e ll'Iat are not lden~fi&d 
here. 

Sections 17.630 Of the ~Ii'IIOlUI provide that I grantee that is I 
Sllte may eted 10 make onl certification In eaCh Federal fisciJ 
Yair. A COPY of Which should be inclUd6d with e.d'llppb~on 1w 
FEMA funding. Statn Ind Stale agancIea may elect to use a .tatl 
wiele certificaHon. 
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