
Office of the City Clerk 

1. CALL TO ORDER 

2. ROLL CALL 

~be qcttp of ;!fmorgantotun 
Linda L. Little, CMC 

389 Spruce Street, Room 10 
Morgantown, West Virginia 26505 

(304) 284-7439 Fax: (304) 284-7525 
llittle@cityofmorgantown.org 

AMENDED AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING 
October 7,2014 

4:00 p.m. 

3. PLEDGE TO THE FLAG 

4. APPROVAL OF MINUTES: Regular Meeting - September 16, 2014 

5. CORRESPONDENCE 

6. PUBLIC HEARINGS: 

A. AN ORDINANCE TO PROVIDE THE ZONING CLASSIFICATION OF 13.40 
ACRES, MORE OR LESS, OF ADDITIONAL TERRITORY THAT WAS 
ANNEXED INTO THE CITY OF MORGANTOWN BY ORDINANCE 14·18 BY 
AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF 
THE CITY OF MORGANTOWN SHOWN ON THE EXHIBIT HERETO 
ATTACHED AND DECLARED TO BE PART OF THIS ORDINANCE AS IF 
THE SAME WAS FULLY SET FORTH HEREIN. 

B. AN ORDINANCE AMENDING THE FY 2014·2015 ANNUAL BUDGET OF 
THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 
ATTACHED HERETO AND MADE PART OF THIS ORDINANCE AS THE 
SAME APPLIES TO THE GENERAL FUND. 

C. AN ORDINANCE BY THE CITY OF MORGANTOWN ADDING A NEW 
ARTICLE 160 TO ITS ADMINISTRATIVE CODE CREATING A 
MORGANTOWN HOUSING ADVISORY COMMISSION. 
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7. UNFINISHED BUSINESS: 

A. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of 
AN ORDINANCE TO PROVIDE THE ZONING CLASSIFICATION OF 13.40 
ACRES, MORE OR LESS, OF ADDITIONAL TERRITORY THAT WAS 
ANNEXED INTO THE CITY OF MORGANTOWN BY ORDINANCE 14·18 BY 
AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF 
THE CITY OF MORGANTOWN SHOWN ON THE EXHIBIT HERETO 
ATTACHED AND DECLARED TO BE PART OF THIS ORDINANCE AS IF 
THE SAME WAS FULLY SET FORTH HEREIN. (First Reading September 
2,2014) 

B. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of 
AN ORDINANCE AMENDING THE FY 2014·2015 ANNUAL BUDGET OF 
THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 
ATTACHED HERETO AND MADE PART OF THIS ORDINANCE AS THE 
SAME APPLIES TO THE GENERAL FUND.(First Reading September 16, 
2014) 

C. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of 
AN ORDINANCE BY THE CITY OF MORGANTOWN ADDING A NEW 
ARTICLE 160 TO ITS ADMINISTRATIVE CODE CREATING A 
MORGANTOWN HOUSING ADVISORY COMMISSION.(First Reading 
September 16, 2014) 

D. BOARDS AND COMMISSIONS 

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 
COUNCIL AND ADOPTED BY RESOLUTION 

9. SPECIAL COMMITTEE REPORTS 

10. NEW BUSINESS: 

A. CONSIDERATION of APPROVAL of FIRST READING of AN ORDINANCE 
AMENDING A LEASE AGREEMENT BY AND BETWEEN THE CITY OF 
MORGANTOWN (LESSOR) AND MERKOL, INC., (LESSEE) REGARDING 
RESTAURANT SPACE LOCATED AT THE MORGANTOWN MUNICIPAL 
AIRPORT. 
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B. CONSIDERATION of APPROVAL of FIRST READING of AN ORDINANCE 
AMENDING SECTION 925.03 OF THE CITY OF MORGANTOWN'S 
STREETS, UTILITIES AND PUBLIC SERVICES CODE BY SETTING 
FORTH THE RATES, FEES AND CHARGES FOR SERVICE TO 
CUSTOMERS OF THE SEWERAGE SYSTEM OF THE CITY OF 
MORGANTOWN. 

C. CONSIDERATION of APPROVAL of FIRST READING of AN ORDINANCE 
BY THE CITY OF MORGANTOWN AMENDING SECTIONS 923.06 AND 
923.13 OF ITS STREETS, UTILITIES AND PUBLIC SERVICES CODE, AS 
THE SAME APPLIES TO INDUSTRIAL WASTES DISCHARGED INTO THE 
SEWER SYSTEM AND ANCILLARY SERVICES REGARDING 
INDUSTRIAL WASTES. 

D. AN ORDINANCE AMENDING ARTICLE 1329.02 "DEFINITION OF TERMS" 
OF THE PLANNING AND ZONING CODE AS IT PERTAINS TO "OVERLAY 
DISTRICT." 

E. CONSIDERATION of APPROVAL of FIRST READING of AN ORDINANCE 
TO CREATE AN "AIRPORT OVERLAY DISTRICT" THAT CONSIDERS 
SAFETY ISSUES AROUND THE MORGANTOWN MUNICIPAL AIRPORT 
(MGW) TO INCLUDE: RESTRICTING HEIGHTS OF ESTABLISHED USES, 
CONSTRUCTED STRUCTURES AND OBJECT OF NATURAL GROWTH 
WITH SAID OVERLAY DISTRICT; AND AMENDING THE OFFICIAL 
ZONING MAP BY ADOPTING AN OFFICIAL SUPPLEMENTARY AIRPORT 
OVERLAY DISTRICT ZONING MAP. 

F. CONSIDERATION of APPROVAL of a RESOLUTION TO AUTHORIZE THE 
CITY MANAGER TO ENTER INTO AN AGREEMENT WITH THE WV 
DIVISION OF MOTOR VEHICLES FOR GRANT FUNDS TO ENFORCE THE 
DUI AND UNDERAGE DRINKING LAWS OF OUR STATE. 

G. CONSIDERATION of APPROVAL of a RESOLUTION IN SUPPORT OF 
RECREATION WITHIN THE FORKS OF SCOTT RUN·PISGAH PROJECT 
AT COOPERS ROCK STATE FOREST. 
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H. CONSIDERATION of APPROVAL of a RESOLUTION TO BE KNOWN AND 
DESIGNATED AS THE "CITY OF MORGANTOWN REDEVELOPMENT 
DISTRICT NO.4" (THE "TIF DISTRICT"), WHICH WILL BE SUBJECT TO 
A PUBLIC HEARING AND OTHER REQUIRED ACTIONS, THAT THE CITY 
WILL CONSIDER FOR APPROVAL THE TIF APPLICATION FOR THE 
CREATION OF THE TIF DISTRICT AND APPROVAL OF THE PROJECT 
PLAN(THE APPLICATION) AND, IF APPROVED, SUBMIT THE 
APPLICATION TO THE WV DEVELOPMENT OFFICE FOR 
CONSIDERATION AND OBTAIN ALL OTHER NECESSARY APPROVALS. 

11. CITY MANAGER'S REPORT: 

INFORMATION: 

1. Edward Byrne Memorial Justice Assistance Grant 

2. Selection of City Auditor 

3. Update on Project 

NEW BUSINESS: 

1. Airport Supplemental Funding 

12. REPORT FROM CITY CLERK 

INFORMATION: 

1. Liquor License Application - Tin 202 

2. Liquor License Application - DOS Bros Cantina 

13. REPORT FROM CITY ATTORNEY 

14. REPORT FROM COUNCIL MEMBERS 

15. ADJOURNMENT 

*If you need an accommodation contact us at (304) 284·7439* 
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Office of the City Manager 

m;be ([itl' of ;ffElorgantotun 
City Manager 

Jeff Mikorski, ICMA-CM 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
(304) 284-7405 FAX: (304) 284-7430 

www.morgantownwv.gov 

City Manager's Report for City Council Meeting on 
October 7, 2014 

Information 
1. The City of Morgantown Police Department was awarded a $21,000 FY 14 Edward Byrne Memorial 

Justice Assistance Grant (JAG) to purchase personnel protection equipment for Police Officers. I 
appreciate the actions of the Police Department in looking and applying for grants to supplement 
funding of the department. 

2. Selection of City Auditor 
As seen in the attached memo, the Audit Selection Committee rated and scored all applicants that 
provided proposals to perform the City audit, and selected Tetrick & Bartlett, PLLC for the audit of 
City financial statements for the year ending June 30, 2014. 

3. Update on Projects 

New Business 

1. Airport Supplemental Funding 
As presented at the Committee of the Whole meeting on September 30,2014, Morgantown airport 
enplanements are lower than last year from our commercial air service provider Silver Airways. In 
order to create opportunities that will increase charter enplanements and make up the difference 
between the current commercial air service customers and the need to reach the 10,000 
enplanements for the current calendar year, I recommend the City supplement the Airport budget by 
$50,000 to contract with charter companies and/or reduce ticket prices over the next three months. 
Attached is a Capital Escrow budget adjustment showing the recommended change. Funding will be 
provided from the Capital Escrow contingency line. 

ikorski ICMA-CM, 
Morgantown City Manager 
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City of Morgantown 
Finance Department 
389 Spruce Street 
Morgantown, WV 26505 
Phone 304-284-7407IFax 304-284-7418 
jsabatelli@cityofmorgantown.org 

MEMO 
DATE: 

TO: 

FROM: 

RE: 

October 3, 2014 

Jeff Mikorski, ICMA-CM 

City Manager 

JR Sabatelli, CPA 

Finance Director 

Capital Escrow Budget Revision #3 

The City is working diligently to exceed 10,000 total enplanments for the current calendar year. The 
revision below allocates $50,000 from the contingency line to contract with charter companies to 
meet this critical goal. 

Budget Line 
Revenues: 

Expenses: 
Airport Support (Charter Contract) 
Continegencies 

Net Revision 

Current 
Unencumbered 

Balance 

5,000 
184,366 

Current 
Budget 

5,000 
184,366 

Proposed 
Revised 
Budget 

55,000 
134,366 

~et Change 

50,000 
(50,000) 
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ORDINANCE NO. ____ _ 

AN ORDINANCE AMENDING ARTICLE 1329.02 "DEFINITION OF TERMS" OF THE 
PLANNING AND ZONING CODE AS IT PERTAINS TO "OVERLAY DISTRICT." 

The Morgantown City Council hereby ordains that Article 1329.02 "Definition of Terms" 
of the City's Planning and Zoning Code is amended as follows (deleted matter struck 
through; new matter underlined): 

1329.02 DEFINITION OF TERMS. 

For the purpose of this ordinance, the following words and phrases shall have the meaning 
respectively prescribed to them by this section. If not defined herein, or within other sections of 
this ordinance, terms used in this ordinance shall have the meanings provided in any standard 
dictionary or American Planning Association publication as determined by the Planning Director. 

OVERLAY DISTRICT - A ii!ening sistriot that e>Genss en top at a base ii!ening sistriot ans is 
intended te protect oertain critioal ~atllres and resollroes. Unlike with a planned unit 
ae"'<elopmeRt, 9'Jerlay distriots goveFA enly development standards. TAe I:IS8S permitted in the 
YR6erlying ii!oning distriot-remain the same. An area where certain additional requirements are 
superimposed upon a base zoning district or underlying zoning district and where the 
requirements of the base or underlay district mayor may not be altered. Where the standards of 
the overlay and base or underlying zoning district are different. the more restrictive standards 
shall apply. 

This Ordinance shall be effective the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 

RECORDED: City Clerk 
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ORDINANCE NO., ___ _ _ 

AN ORDINANCE TO CREATE AN "AIRPORT OVERLAY DISTRICT" THAT 
CONSIDERS SAFETY ISSUES AROUND THE MORGANTOWN MUNICIPAL 
AIRPORT (MGW) TO INCLUDE: RESTRICTING HEIGHTS OF ESTABLISHED USES, 
CONSTRUCTED STRUCTURES AND OBJECT OF NATURAL GROWTH WITH SAID 
OVERLAY DISTRICT; CREATING A PERMITTING PROCESS RELATED THERETO 
WITH SAID OVERLAY DISTRICT; AND, AMENDING THE OFFICIAL ZONING MAP BY 
ADOPTING AN OFFICIAL SUPPLEMENTARY AIRPORT OVERLAY DISTRICT 
ZONING MAP. 

WHEREAS, certain airport hazards, as defined, in effect reduce the size of the area 
available for landing, takeoff, and maneuvering of aircraft, thus tending to destroy or 
impair the utility of the Morgantown Municipal Airport and the public investment therein; 
and 

WHEREAS, the creation or establishment of an airport hazard, as defined, is a public 
nuisance and may injure the region served by the Morgantown Municipal Airport; and 

WHEREAS, it is necessary in the interest of public health, public safety and general 
welfare that the creation or establishment of airport hazards, as defined, be prevented; 
and 

WHEREAS, the prevention of these airport hazards, as defined, should be 
accomplished, to the extent legally possible, by the exercise of police power without 
compensation; and 

WHEREAS, both the prevention of the creation or establishment of airport hazards, as 
defined, and the elimination, removal, alteration, mitigation or marking and lighting of 
existing airport hazards, as defined, are public purposes for which political subdivisions 
may raise and expend public funds and acquire land or interests in land. 

NOW, THEREFORE BE IT ORDAINED that a new Article 1360 of the Planning and 
Zoning Code is created as follows (new matter underlined): 

ARTICLE 1360 AIRPORT OVERLAY DISTRICT 

1360.01 Application. 
1360.02 Purpose and Intent. 
1360.03 Relation to Other Zone Districts. 
1360.04 Definitions. 
1360.05 Establishment of Airport Zones and Height Limitations. 
1360.06 Height Restrictions. 
1360.07 Variance from Height Restrictions. 
1360.08 Use Restrictions. 
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1360.09 Pre-existing Non-conforming Uses. 
1360.10 Obstruction Marking and Lighting. 

1360.11 Violations and Penalties. 

1360.12 Appeals. 
1360.13 Conflicting Regulations. 
1360.14 Severability. 

1360.01 APPLICATION. 

ffil The regulations and standards contained within this Airport Overlay Districts 
shall apply to the: 

.ill Erection of a new structure; and/or. 

m Addition to or increase in the height of an existing structure; and/or. 

@ Establishment, erection. and/or maintenance of any use. structure, or 
object (natural or manmade), within the Airport Overlay District. 

.LID The application of this Airport Overlay District shall be limited to the corporate 
limits of the City of Morgantown. 

1360.02 PURPOSE AND INTENT 

ffil The purpose and intent of this Airport Overlay District are to: 

.ill Create an overlay district that considers safety issues around the 
Morgantown Municipal Airport (MGW), 

m Regulate and restrict the heights of established uses, constructed 
structures. and objects ot natural growth. 

@ Create a permitting process for certain uses. structures, and objects 
within said related zones. 

1360.03 RELATION TO OTHER ZONING DISTRICTS. 

ffil This Airport District Overlay shall not modify the boundaries of any underlying 
zoning district or any other overlay district. Where identified, the Airport 
Overlay District shall impose certain requirements on land use, construction 
and development in addition to those contained in the applicable underlying 
zoning district and/or applicable overlay zoning district tor the same area. 

1360.04 DEFINITIONS. 

The following words and phrases when used in Article 1360 shall have the meaning 
given to them in this section unless the context clearly indicates otherwise. 

AIRPORT - MORGANTOWN MUNICIPAL AIRPORT (MGW) - Any area of land or 
water which is used, or intended to be used, tor the landing and takeoff of aircraft 
and any appurtenant areas which are used, or intended to be used. for airport 
buildings or air navigation facilities for rights-ot-way. together with all airport buildings 
and facilities thereon. 
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AIRPORT ELEVATION The highest point of an airport's useable landing area 
measured in feet above sea level. The airport elevation of the Morgantown 
Municipal Airport (MGWl is 1,248 feet above mean sea level. 

AIRPORT HAZARD Any structure or object natural or manmade, or use of land 
which obstructs the airspace required for flight or aircraft in landing or taking off at an 
airport or is otherwise hazardous as defined in 14 CFR Part 77. 

AIRPORT HAZARD AREA Anv area of land or water upon which an airport hazard 
might be established if not prevented as provided for in this Airport Overlay District. 

AIRPORT LAYOUT PLAN (ALP) - An FAA approved plan that shows: 1) Boundaries 
and proposed additions to all areas owned or controlled by the sponsor for airport 
purposes: 2) The location and nature of existing and proposed airport facilities and 
structures: and. 3) The location on the airport of existing and proposed non-aviation 
areas and improvements thereon. 

AIRPORT NOISE IMPACT ZONE - A rectangular shape defined by utilizing the 
longest existing or planned runway at the airport. This zone is established by 
offsetting the runway centerline a distance half the length of the longest existing or 
planned runway in all directions. I.e. from the sides and from the ends of each 
runway. 

APPROACH SURFACE (ZONE) - An imaginary surface longitudinally centered on 
the extended runway centerline and extending outward and upward from each end of 
the primary surface. An approach surface is applied to each end of the runway 
based on the planned approach. The inner edge of the approach surface is the 
same width as the primary surface and expands uniformly depending on the planned 
approach. The approach surface zone. as shown on the Official Supplementary 
Airport Overlay District Zoning Map. is derived from the approach surface. 

CFR - Code of Federal Regulations. 

CONICAL SURFACE (ZONE) - An imaginary surface extending outward and 
upward from the periphery of the horizontal surface at a slope of twenty (20) feet 
horizontally to one (1) foot vertically for a horizontal distance of 4,000 feet. The 
conical surface zone, as shown on the Official Supplementary Airport Overlay District 
Zoning Map, is based on the conical surface. 

DECISION HEIGHT (DH) - Is a specified height above the ground in an instrument 
approach procedure at which the pilot must decide whether to initiate an immediate 
missed approach If the pilot does not see the required visual reference, or to 
continue the approach. Decision height is expressed in feet above ground level. 

EDUCATIONAL FACILITY RESTRICTION ZONE - An area extending along the 
centerline of any runway and measured from the end of the runway and extending 
for a distance of five (5) miles and having a width equal to one-half of the runway 
length. 

FAA - Federal Aviation Administration of the United States Department of 
Transportation. 
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HEIGHT For the purpose of determining the height limits in all zones set forth in 
this Airport Overlay District and shown on the Official Suppleme~tary Airport Ove~ay 
District Zoning Map. the datum shall be mean sea level elevation unless otherwise 
specified. 

HORIZONTAL SURFACE (ZONE) - An imaginary plane 150 feet above the 
established airport elevation that is constructed by swinging arcs of various radii from 
the center of the end of the primary surface and then connecting the adjacent arc by 
tangent lines. The radius of each arc is based on the planned approach. The 
horizontal surface zone, as shown on the Official Supplementary Airport Overlay 
District Zoning Map, is derived from the horizontal surface. 

LARGER THAN UTILITY RUNWAY - A runway that is constructed for and intended 
to be used by propeller driven aircraft of greater than 12.500 pounds maximum gross 
weight and jet powered aircraft. 

MINIMUM DESCENT ALTITUDE (MDA) - Is the lowest altitude specified in an 
instrument approach procedure. expressed in feet above mean sea level. to which 
descent is authorized on final approach or during circle-ta-Iand maneuvering until the 
pilot sees the reguired visual references for the heliport or runway of intended 
landing. 

MINIMUM OBSTRUCTION CLEARANCE ALTITUDE (MOCA) - Is the lowest 
published altitude in effect between radio fixes on VOR airways, off-airway routes. or 
route segments. which meets obstacle clearance requirements for the entire route 
segment and which ensures acceptable navigational signal coverage only within 25 
statute (22 nautical) miles of a VOR. 

NONCONFORMING USE - Any pre-existing structure. object of natural growth, or 
use of land which is inconsistent with the provisions of this Airport Overlay District or 
an amendment thereto. 

NON-PRECISION INSTRUMENT RUNWAY - A runway having an existing 
instrument approach procedure utilizing air navigation facilities with only horizontal 
guidance. or area type navigation eguipment. for which a straight-in non-precision 
instrument approach procedure has been approved or planned. 

OBSTRUCTION - Any structure, growth. or other object, including a mobile object, 
which exceeds a limiting height set forth by this Airport Overlay District. 

PRECISION INSTRUMENT RUNWAY - A runway having an existing instrument 
approach procedure utilizing an Instrument landing System (llS) or a Precisions 
Approach Radar (PAR). It also means a runway for which a precision approach 
system is planned and is so indicated on an approved airport layout plan or any other 
planning document. 

PRIMARY SURFACE (ZONE) - An imaginary surface longitudinally centered on the 
runway. extending 200 feet beyond the end of paved runways or ending at each end 
of turf runways. The elevation of any point on the primary surface is the same as the 
elevation of the nearest point on the runway centerline. The primary surface zone. 
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as shown on the Official Supplementary Airport Overlay District Zoning Map, is 
derived from the primary surface. 

RUNWAY - A defined area of an airport prepared for landing and takeoff of aircraft 
along its length. 

RUNWAY PROTECTION ZONE (RPZ) - An area, trapezoidal in shape and centered 
about the extended runway centerline, designated to enhance the safety of aircraft 
operations and the safety and protection of people and property on the ground. The 
RPZ for Runwav 18 begins 200 feet beyond the runway end. The inner width is 
1,000 feet centered on the extended runway centerline extending to an outer width of 
1,750 feet. The length of the Runway 18 RPZ is 2,500 feet. The RPZ for Runway 36 
begins 200 feet beyond the runway end. The inner width is 1,000 feet centered on 
the extended runway centerline extending to an outer width of 1,510 feet. The length 
of the Runway 36 RPZ is 1,700 feet. 

STRUCTURE - An object. including a mobile object. constructed or installed by man, 
including but without limitation, buildings, towers, cranes, smokestacks, earth 
formation and overhead transmission lines. 

TRANSITIONAL SURFACE (ZONE) - An imaginary surface that extends outward 
and upward from the edge of the primary surface to the horizontal surface at a slope 
of seven (7) feet horizontally to one (1) foot vertically U:1). The transitional surface 
zone, as shown on the Official Supplementary Airport Overlay District Zoning Map, is 
derived from the transitional surface. 

TREE - Any object of natural growth. 

UTILITY RUNWAY - A runway that is constructed for and intended to be used by 
propeller driven aircraft of 12,500 pounds maximum gross weight or less. 

VISUAL RUNWAY - A runway intended solely for the operation of aircraft using 
visual approach procedures. 

1360.05 ESTABLISHMENT OF AIRPORT ZONES. 

There are hereby created and established certain zones within the Airport Overlay 
District. which are based on the FAA-approved Airport Layout Plan (ALP) for the 
Morgantown Municipal Airport (MGW). Said zones are defined in Section 1360.04 
and, with exception of the Educational Facility Restriction Zone, illustrated on the 
Official Supplementary Airport Overlay District Zoning Map, hereby adopted as part 
of this Airport Overlay District. which include: 

ffil Airport Noise Impact Zone. 

lID Approach Surface Zone. 

lQ} Conical Surface Zone. 

!Ql EdUcational Facility Restriction Zone. 

@ Horizontal Surface Zone. 

iEl Primary Surface Zone. 
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@ Runway Protection Zone . 

.ilil Transitional Surface Zone. 

1360.06 HEIGHT RESTRICTIONS. 

ffil The owner of any proposed construction and/or alteration within this Airport 
Overlay District shall comply with the provisions of 14 CFR Part 77 Subpart B 
by filing a Notice of Construction or Alteration (FAA Form 7460-1, as amended 
or replaced) with the FAA. Construction and/or alteration includes the: 

ill Erection of a new structure: and/or, 

m Addition to or increase in the height of an existing structure: and/or, 

.@l Establishment. erection and/or maintenance of any use, structure, or 
object (natural or manmade). 

!.ID. Prior to the issuance of any building permit within this Airport Overlay District. 
the applicant shall submit documentation to the City demonstrating compliance 
with the federal requirement for notification of the proposed construction or 
alteration, a valid aeronautical evaluation, and a copy of the FAA's 
determinations to said notification. 

!9. If the FAA returns a determination of no penetration of protected airspace, the 
building permit request shall be considered in compliance with the intent of this 
Airport Overlay District. If the FAA returns a determination of a penetration of 
protected airspace, the permit shall be denied, and the applicant may seek a 
variance from such regulations as outlined in Section 1360.07. 

@ Exceptions. In the following circumstances, the filing of a Notice of 
Construction or Alteration with the FAA within the Airport Overlay District shall 
not be required: 

ill To make maintenance repairs to or to replace parts of existing structures 
which do not enlarge or increase the height of an existing structure. 

m Within the Primary Surface, Approach Surface, and Transitional Surface 
Zones, when construction and/or alteration of a structure is below 1,248 
feet above mean sea level. 

.@l Within the Horizontal Surface and Conical Surface Zones, when the 
construction and/or alteration of a structure is below 1,398 feet above 
mean sea level. 

~ In addition to the height restrictions of this Airport Overlay District. no structure 
or obstruction shall be permitted within the corporate limits of the City of 
Morgantown that would cause a Minimum Obstruction Clearance Altitude, a 
Minimum Descent Altitude, or a decision height to be raised. 

1360.07 VARIANCE FROM HEIGHT RESTRICTIONS. 

ffil In addition to proviSions set forth in Article 1381 "Variances" of the City's 
Planning and Zoning Code, any request for a variance to the height restrictions 
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of this Airport Overlay District shall include documentation in compliance with 
14 CFR Part 77 Subpart B. 

Applicants seeking variance relief to height restrictions of this Airport Over!ay 
District must, as a part of the variance application, submit all documentation 
concerning the applicant's Notice of Construction or Alteration (FAA Form 
7460-1. as amended or replaced) filed with the FAA. a valid aeronautical 
evaluation. and the FAA's determinations to said notification. 

The Board of Zoning Appeals' considerations of whether to grant a variance to 
the height restrictions of this Airport Overlay District must include the 
determinations made by the FAA as to the effect of the proposed construction 
and/or alteration on the operation of air navigation facilities and the safe. 
efficient use of navigable air space. In particular. the request for a variance 
shall consider which of the following categories the FAA has placed the 
proposed development in: 

ill No Objection - The subject construction and/or alteration is determined to 
not exceed obstruction standards and markingllighting is not required to 
mitigate potential hazard. Under this determination a variance shall be 
granted. as it relates to relief from the height restrictions of this Airport 
Overlay District. 

@ Conditional Determination - The proposed construction and/or alteration 
is determined to create some level of encroachment into an airport hazard 
area which can be effectively mitigated. Under this determination, a 
variance shall be granted. as it relates to relief from height restrictions of 
this Airport Overlay District. contingent upon implementation of mitigating 
measures as described in Section 1360.10 - Obstruction Marking and 
Lighting and in consultation with the FAA. 

m Objectionable - The proposed construction/alteration is determined to be 
a hazard and is thus objectionable. A variance. as it relates to relief from 
the height restrictions of this Airport Overlay District. shall be denied and 
the reasons for this determination shall be outlined to the applicant. 

.!Ql Such requests for variances from height restrictions of this Airport Overlay 
District shall be granted where it is duly found that a literal application or 
enforcement of the regulations will result in unnecessary hardship and that 
relief granted will not be contrary to the public interest. will not create a hazard 
to air naVigation. will do substantial justice, and will be in accordance with the 
intent of this Airport Overlay District. 

1360.08 USE RESTRICTIONS. 

181 Notwithstanding any other prOVisions of this Airport Overlay District. no use 
shall be made of land or water within this Airport Overlay District in such a 
manner as to: 

ill Create electrical interference with navigational signals or radio 
communications between the airport and aircraft: 

@ Make it difficult for pilots to distinguish between airport lights and others; 
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Impair visibility in the vicinity of the airport; 

Create wildlife hazards; or, 

Otherwise endanger or interfere with the landing. takeoff or maneuvering 
of aircraft utilizing the Morgantown Municipal Airport (MGW). 

!§l Runway Protection Zone (RPZ). 

ill The following uses are permitted to enter the limits of the RPZ: 

(a) Agricultural Activity as defined in Section 1329.02 of the Planning 
and Zoning Code. 

(b) Irrigation channels, provided wildlife attractant conditions are not 
formed therefrom. 

(c) Airport service roads. 

(d) Underground facilities. 

(e) Unstaffed NAVAIDs and associated facilities. 

@ Prior to the granting of any approval or permit for new or modified 
development not included in Section 1360.08(8)(1), the City shall consult 
with the FAA Airports District Office to determine whether or not the land 
use and/or development proposed to enter the limits of the RPZ is 
acceptable based on a Land Use Compatibility and Alternatives Analysis. 
Table 1360.08.01 generally identifies development that typically reguires 
analysis. 

Table 1360 08 01' Development Tvoicallv Reauiring Analvsis 

• Buildings and structures including, but not limited to: residences, schools, 
churches, hosQitals or other medical care facilities, commercial/industrial 
buildings, etc. 

• Recreational land uses including, but not limited to: golf courses, sQorts fields, 
amusement Qarks, other Qlaces of Qublic assembl)!, etc. 

• TransQortation facilities including, but limited to: rail facilities, Qublic 
roads/highwa)!s, vehicle Qarking facilities. 

• Fuel stQrage facilities (above and below ground). 

• Hazardoys material stQrage (above and below ground). 

• Wastewater treatment facilities. 

• Abovft:ground utilit~ infrastructure (Le. electrical substations), including any: tY:Qe 
of solar Qanel installation. 

m The land use compatibility and alternatives analysis shall identify and 
document the full range of alternatives that include: 

(a) Avoidance of introducing the land use issue within the RPZ. 

(b) Minimizing the impact of the land use in the RPZ (I.e., routing a new 
roadway through the controlled activity area, move farther away 
from the runway end, etc.). 
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(c) Mitigating risk to people and property on the ground (i.e., tunneling, 
depressing and/or protecting a roadway through the RPZ, 
implement operational measures to mitigate any risks. etc.). 

ffi Documentation of the alternatives should include: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

Identification of the preferred alternative that would meet the project 
purpose and need while minimizing risk associated with the location 
within the RPZ. 

Identification of all Federal, State and local transportation agencies 
involved or interested in the issue. 

Analysis of the specific portion(s) and percentages of the RPZ 
affected , drawing a clear distinction between the Central Portion of 
the RPZ versus the Controlled Activity Area, and clearly delineating 
the distance from the runway end and runway landing threshold. 

Analysis of (and issues affecting) the City's control of the land within 
the RPZ. 

Any other relevant factors for FAA consideration. 

@ Any new or modified development described in Table 1360.09.01 that 
would enter the limits of the Runway Protection Zone shall be categorized 
a Type III Site Plan - Major Development of Significant Impact. The land 
use compatibility and alternatives analysis and FAA's related response 
must be included with the Type III Site Plan application for it to be 
considered complete . 

.(gl Educational Facilities. No educational facility of a public or private K-12 school 
shall be permitted within the Educational Facility Restriction Zone. Exceptions 
approving construction of an educational facility of a public or private K-12 
school within the Educational Facility Restriction Zone shall only be granted 
when the Planning Commission makes specific findings, as a part of a Type III 
Site Plan for a Development of Significant Impact. detailing how the public 
policy reasons for allowing the construction outweigh public health and safety 
concerns prohibiting such a facility. 

!Ql Landfills. In accordance with the Wendell H. Ford Aviation Investment and 
Reform Act for the 21 61 Center (Ford Act) (Pub. L. No. 106-181, April 5, 2000), 
codified at 49 U.S.C. §40101 et seq., the construction of a new Municipal Solid 
Waste Landfill (MSWLFs) within six miles of the Morgantown Municipal Airport 
(MGW) shall be prohibited unless a waiver is granted by the FAA . 

.(gl Airport Noise Impact Zone. RESERVED. 
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1360.09 PRE-EXISTING NON-CONFORMING USES. 

(A) The regulations prescribed by this Airport Overlay District shall not be 
construed to require the removal. lowering. or other chanqe or alteration of any 
structure or tree not conforming to the regulations as of the effective date of 
this Airport Overlay District. or otherwise interfere with the continuance of a 
non-conforming use. No existing non-conforming use shall be structurally 
altered or permitted to grow higher, so as to increase the non-conformity, and a 
non-conforming use, once substantially abated as set forth under Article 1373 
"Nonconforming Provisions" of the City's Planning and Zoning Code may only 
be reestablished consistent with the provisions herein. 

1360.10 OBSTRUCTION MARKING AND LIGHTING. 

(A) Anv permit or variance granted pursuant to the provisions of this Airport 
Overlay District may be conditioned according to the process described in 
Section 1360.07 to require the owner of the structure or object of natural 
growth in question to permit the municipality, at its own expense, or require the 
person requesting the permit or variance, to install, operate, and maintain such 
markinq or lighting as deemed necessary to assure both ground and air safety. 

1360.11 VIOLATIONS AND PENALTIES. 

See Article 1393 "Violations and Enforcement" of the City's Planning and Zoning 
Code. 

1360.12 APPEALS. 

See Article 1383 U Administrative Appeals" of the City's Planning and Zoning Code. 

1360.13 CONFLICTING REGULATIONS. 

See Article 1327.07(8) of the City's Planning and Zoning Code. 

1360.14 SEVERABILITY. 

See Article 1327.07(C) of the City's Planning and Zoning Code. 

This Ordinance shall be effective the date of adoption. 

FIRST READING: 

ADOPTED: 
Mayor 

FILED: 

RECORDED: City Clerk 
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Author: Richard Pichora, Michael Baker International Dale: 9/25/2014 
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