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Office of the City Clerk 

1. CALL TO ORDER 

2. ROLLCALL 

m;bt Qrttp of morgantown 
Linda L. Tucker, CMC 

389 Spruce Street, Room 10 
Morgantown, West Virginia 26505 

(304) 284-7439 Fax: (304) 284-7525 
Itucker@morgantownwv.gov 

AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING 
November 1, 2016 

7:00 p.m. 

3. PLEDGE TO THE FLAG 

4. APPROVAL OF MINUTES: SPECIAL MEETING MINUTES OCTOBER 18, 2016, 
REGULAR MEETING MINUTES OCTOBER 18, 2016, SPECIAL MEETING 
MINUTES OCTOBER 25. 2016. 

5. CORRESPONDENCE: 

PROCLAMATIONS: Extra Mile & Hospice Month 

6. PUBLIC HEARINGS: 

7. UNFINISHED BUSINESS: 

A. BOARDS AND COMMISSIONS 

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 
COUNCIL AND ADOPTED BY RESOLUTION 

9. SPECIAL COMMITTEE REPORTS: 

10. NEW BUSINESS: 

A. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
PROVIDING FOR THE ZONING RECLASSIFICATION OF ONE (1) PARCEL 
OF REAL ESTATE IN THE SEVENTH WARD OF THE CITY OF 
MORGANTOWN FROM R·1, SINGLE·FAMIL Y RESIDENTIAL DISTRICT TO 
B·2 SERVICE BUSINESS DISTRICT BY AMENDING ARTICLE 1331 OF THE 
PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS 
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SHOWN ON THE EXHIBIT HERETO A TI ACHED AND DECLARED TO BE A 
PART OF THIS ORDINANCE AS IF THE SAME WERE FULLY SET FORTH 
HEREIN. 

B. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
APPROVING AND CREATING A NEW TAX INCREMENT FINANCING 
DISTRICT IN THE CITY OF MORGANTOWN, MONONGALIA COUNTY, WEST 
VIRGINIA TO BE KNOWN AS "THE CITY OF MORGANTOWN 
DEVELOPMENT DISTRICT NO.5"; APPROVING THE UPPER FALLING RUN 
PROJECT PLAN NO. 1 AS APPROVED BY THE WEST VIRGINIA 
DEVELOPMENT OFFICE; ESTABLISHING A TAX INCREMENT FINANCING 
FUND AND PROVIDING FOR OTHER MA TIERS IN CONNECTION 
THEREWITH. 

C. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING ACQUISITION & CONSTRUCTION OF CERTAIN ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE SANITARY SEWER 
PORTION OF THE EXISTING COMBINED UTILITY SYSTEM OF THE CITY OF 
MORGANTOWN AND FINANCING THE COST OF, NOT OTHERWISE 
PROVIDED, THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN 
$100,000,000 IN AGGREGATED PRINCIPAL. 

D. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING ACQUISTION AND CONSTRUCTION OF CERTAIN 
ADDITIONS BETTERMENTS AND IMPROVEMENTS TO THE SANITARY 
SEWER PORTION OF THE COMBINED UTILITY SYSTEM OF THE CITY OF 
MORGANTOWN AND THE FINANCING OF THE COST NOT OTHERWISE 
PROVIDED THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN 
$29,000,000 IN AGGREGATE PRINCIPAL AMOUNT COMBINED SYSTEM 
REVENUE BONDS SERIES 2016 B·1 AND NOT MORE THAN $1,000,000 
COMBINED UTILITY SYSTEM REVENUE BONDS SERIES 2016 B·2. 

E. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE TO 
APPROVE CURRENT REPLACEMENT PAGES TO THE CITY CODE. 

F. Consideration of APPROVAL of A SUPPLEMENTAL RESOLUTION RE· 
DESIGNATING THE PREVIOUSLY AUTHORIZED COMBINED UTILITY 
SYSTEM REVENUE BONDS, SERIES 2016 A (TAX EXEMPT) AS COMBINED 
UTILITY SYSTEM REVENUE BONDS, SERIES 2016 A. 

G. Consideration of APPROVAL of A SUPPLEMENTAL RESOLUTION 
AUTHORIZING ISSUANCE OF TWO SERIES AND REDESIGNATING 
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11. 

12. 

13. 

14. 

16. 

PREVIOUSLY AUTHORIZED COMBINED UTILITY SYSTEM REVENUE 
BONDS SERIES 2016 C-1 AS COMBINED UTILITY SYSTEM BONDS SERIES 
2016 B-1 AND COMBINED UTILITY SYSTEM REVENUE BONDS SERIES 
2016 B-2 AS TO PRINCIPAL AMOUNTS DATES, MATURITY DATES, 
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL 
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE COMBINED 
UTILITY BONDS. 

H. Consideration of APPROVAL of A RESOLUTION AUTHORIZING A GRANT 
AGREEMENT WITH THE DIVISION OF JUSTICE AND COMMUNITY 
SERVICES FOR THE JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION GRANT PROGRAM. 

I. Consideration of APPROVAL of A RESOLUTION AUTHORIZING THE INTERIM 
CITY MANAGER, GLEN KELLY, TO ACT ON ITS BEHALF TO ENTER A 
CONTRACTUAL AGREEMENT WITH THE DIVISION OF JUSTICE AND 
COMMUNITY SERVICES, TO RECEIVE AND ADMINISTER GRANT FUNDS 
FOR THE SUPPORT OF A PREVENTION RESOURCE OFFICER (PRO) AT 
MOUNTAINEER MIDDLE SCHOOL. 

CITY MANAGER'S REPORT: 

NEW BUSINESS: 

1. LEGISLATIVE AGENDA ITEMS 
2. DEMOGRAPHER SEARCH 
3. HAZEL RUBY MCQUAIN PARK 

REPORT FROM CITY CLERK: 

REPORT FROM CITY ATTORNEY: 

REPORT FROM COUNCIL MEMBERS: 

ADJOURNMENT: 

*If you need an accommodation contact us at (304) 284-7439* 



Page 4 of 407

Office of the City Manager 

~be QCitp of morgantown 
Interim City Manager 
COL (Ret) Glen Kelly 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
(304) 284-7404 FAX: (304) 284-7430 

www.morgantownwv.gov 

October 26,2016 

City Manger's Report for City Council Meeting on November 1, 2016 

New Business: 

1. Legislative agenda items 
I am asking council for approval of the 4 legislative items to be approved for 
release to the Municipal League and other entities in support of City Councils 
Legislative Agenda. The items attached are the same from committee of the 
whole last week. 

2. Demographer Search 
This is to inform council that we only received one proposal. I am asking council 
to approve the signing of the contract. 

3. Hazel Ruby McQuain Park 
The Mayor, Councilor Selin and Redmond met with the Hazel Ruby McQauin 
Foundation about a place holder for a grant for repair and improvements at the 
park. City administration will continue to work with the foundation, BOPARC, Mon 
County to develop a grant to fill this requirement. 

G,enKell~d 
Interim City Manager 
Morgantown, West Virginia 
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SPECIAL MEETING October 18, 2016: 

The Special Meeting of the Common Council of the City of Morgantown was held in the Council 
Chambers on Tuesday, October 18,2016 at 6:00 p.m. 

PRESENT: City Clerk Linda Tucker, Mayor Marti Shamberger, Deputy Mayor Bill Kawecki and Council 
Members, Wes Nugent, Jenny Selin, Jay Redmond and Nancy Ganz. Ron Bane Absent. 

The meeting was called to order by the Mayor. 

INTERVIEWS FOR VARIOUS BOARDS AND COMMISSIONS: 

Questions were posed to the following candidates from Council: 

Erica Hetzel- Traffic Commission 

Liz Finklea - Sister Cities 

Roy Nutter - Ward & Boundary Commission 

Amy Dale - Parking Authority 

Christina Hoffman - Traffic Commission- No Show 

EXECUTIVE SESSION: Pursuantto WV State Code Section 6-9A-4(b) (2) (A) motion by Ganz, second by 
Selin to go into executive session in order to discuss personnel matters in considering appointments to Boards 
and Commissions. Present: Council. Time: 6:44 p.m. 

ADJOURNMENT: 

There being no further business, Council adjourned the Special Meeting at 6:55 p.m. 

City Clerk Mayor 

*A COMPREHENSIVE DVD IS AVAILABLE OF ALL COUNCIL MEETINGS ON DVD AT THE MORGANTOWN CITY LIBRARY* 
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REGULAR MEETING October 18, 2016: The regular meeting of the Common Council of the City of 
Morgantown was held in the Council Chambers of City Hall on Tuesday, October 18,2016 at 7:00 p.m. 

PRESENT: Interim City Manager Glen Kelly, City Attorney Ryan Simonton, City Clerk Linda Tucker, 
Mayor Marti Shamberger, Council Members: Ron Bane, Deputy Mayor Bill Kawecki , Wes Nugent, Jenny 
Selin, Jay Redmond, and Nancy Ganz. 

The meeting was called to order by Mayor Shamberger. 

APPROVAL OF MINUTES: September 27, 2016 COW; September 30, 2016 Special Meeting; 
October 4,2016 Special Meeting and October 4,2016 Regular Meeting were approved by acclamation. 

CORRESPONDENCE: Mayor Shamberger asked Chief Ed Preston to come forward to present the 
following Police Department Awards: Certificate of Merit Lifesaving Medal to Dr. Fogarty and Taylor 
Sovastion. Unit Commendations to Police Officers Chad Reyes, Troy Ball, Matt Beavers, Bernie Molek, 
Nick Stanish, Tyler Holder and Brandon Bailey. 

Mayor Shamberger present a proclamation to Penny Pugh, Chair of the Library Board for National 
Library Week. Mayor Shamberger announced the week of October 17th - 21 st as "Municipal 
Government Week" and noted a proclamation for Arbor Day which was held on October 15th• Mayor 
Shamberger announced that the City of Morgantown will host the WVML Summer Conference August 
2017. 

PUBLIC HEARING - AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION 
OF TWO (2) PARCELS OF REAL ESTATE IN THE SIXTH WARD OF THE CITY OF 
MORGANTOWN FROM R-l, SINGLE-FAMILY RESIDENTIAL DISTRICT TO R-IA, SINGLE­
FAMILY RESIDENTIAL DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND 
ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE EXlDBIT HERETO 
ATTACHED AND DECLARED TO BE A PART OF TillS ORDINANCE AS IF THE SAME WAS 
FULLY SET FORTH HEREIN. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE 
PROVIDING FOR TAXI STANDS. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

UNFINISHED BUSINESS: 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF TWO (2) 
PARCELS OF REAL ESTATE IN THE SIXTH WARD OF THE CITY OF MORGANTOWN 

1 
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FROM R-l. SINGLE-FAMILY RESIDENTIAL DISTRICT TO R-IA. SINGLE- FAMILY 

RESIDENTIAL DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING 

CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE EXHffiIT HERETO 

ATTACHED AND DECLARED TO BE A PART OF TillS ORDINANCE AS IF THE SAME WAS 

FULLY SET FORTH HEREIN: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF TWO (2) 

PARCELS OF REAL ESTATE IN THE SIXTH WARD OF THE CITY OF MORGANTOWN FROM R-

1, SINGLE-FAMILY RESIDENTIAL DISTRICT TO R-IA, SINGLE- FAMILY RESIDENTIAL 

DISTRICT BY AMENDING ARTICLE l331 OF THE PLANNING AND ZONING CODE OF THE 

CITY OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO A TT ACHED AND DECLARED 

TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH HEREIN. 

Motion by Bane, second by Nugent, to adopt the above entitled Ordinance. Motion carried 5-2. 

Kawecki and Ganz voted No. 

AN ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE PROVIDING 
FOR TAXI STANDS: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE CREATING A NEW ARTICLE 951 IN THE CITY CODE PROVIDING FOR 

TAXI STANDS. 

Motion by Bane, second by, Kawecki to adopt the above entitled Ordinance. Interim City Manager 

Glen Kelly explained, after discussion, motion carried 7-0 to adopt above entitled Ordinance 

BOARDS AND COMMISSIONS: Motion by acclamation to appoint Amy Dale to serve on the Parking 

Authority and Roy Nutter as the 4th ward member on the Ward & Boundary Commission. Motion by 

acclamation to reappoint Liz Finklea to serve on the Sister Cities Commission. Council requested the City 

Clerk have a Special Meeting at 6 p.m. on 10-25-16 to interview Christina Hoffman and other candidates 

if needed. 

PUBLIC PORTION: 

Mayor Shamberger declared the Public Portion open. 

There being no appearances Mayor Shamberger declared the Public Portion closed. 

SPECIAL COMMITTEE REPORTS: 

Councilor Ganz reported that the Sister Cities Commission was invited to the WVU Embassy of 
China and Delegate Barbara Fleischauer is going as the commissions representative. 

Mayor Shamberger announced that she attended the "Downtown Taskforce Meeting" and that it 
was well attended many issues were discussed and sub-groups developed. 

2 
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NEW BUSINESS: 

A RESOLUTION AUTHORIZING A SUB-GRANT AGREEMENT WITH WEST 
VIRGINIA DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY HOMELAND 
SECURITY STATE ADMINISTRATIVE AGENCY (SAA) AND THE MORGANTOWN FIRE 
DEPARTMENT: The above entitled Resolution was presented for first reading. 

A RESOLUTION AUTHORIZING A SUB-GRANT AGREEMENT WITH WEST VIRGINIA 
DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY HOMELAND SECURITY STATE 
ADMINISTRATIVE AGENCY (SAA) AND THE MORGANTOWN FIRE DEPARTMENT. 

Interim City Manager Glen Kelly explained. Motion by Bane, second by Kawecki to adopt the 
above entitled Resolution 

CITY MANAGER'S REPORT: 

New Business: 

1. Airport Update 
Interim City Manager Glen Kelly announced that along with other airports in the state 

cities are moving away from Silver Air Ways due to poor reliability. He noted that the 
Morgantown Airport is filling every airplane, and we expect to exceed 11,000 enplanements. 

2. Double taxation - Council guidance requested 
Interim City Manager Glen Kelly is seeking council's guidance on repealing the 

ordinance that instituted our $3 city tax on dogs. As the emails he provided council for the last 
meeting demonstrate this is a function of the county and their officers can only operate in the city 
under agreement to do so. The numbers provided show that this contracted service is a huge 
savings to the city and should be continued but there is no requirement to collect an additional 
tax on our citizens. 

After discussion, Council requested by acclamation to have double taxation placed on the 
10-25-16 COW for further discussion. 

3. Fuel farm upgrades to meet 1 January law change 
In order to meet the new requirements for the fuel tanks in West Virginia we are moving 

forward with the final phase of repairs needed prior to the January deadline. Interim City 
Manager noted that repairs to the containment wall of the fuel farm will be done to maintain 
compliance, the cost is $17,013.40. 

4. Letter to County Clerk 
I have forwarded a letter to the County Clerk regarding updating and correcting the County's 

voter rolls in regard to the city. The letter outlines the information that the Clerk and the City Engineer 
have sent outlying a possible 3500 likely errors. This number represents 19% of our voters. It is my hope 
that we can meet to help assist with updating and correcting the voter rolls prior to 30 November. 

3 
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5. Request for Proposals - Demographer 
Interim City Manager Glen Kelly updated Council that per your request he has issued a request 

for proposal to obtain the services of a demographer to assist with our delineation of wards and 
boundaries prior to our next election. This has been advertised on the 14th and 21 st of October with 
deliverables are due by the 30th of November. 

6. Uber information requested 
Interim City Manager Glen Kelly noted that Uber is a complex question and with the city 

attorney's help here is the information we have: 

Businesses operating in the city are taxable on their gross receipts received from services 
provided in the city. For Uber itself, the question is whether the company is providing services 
within the city. WV regulations don't provide a clear answer for an internet business without a 
physical presence. The closest we get is "Persons domiciled outside a municipality who ... 
render services to others therein, are doing business in the municipality, irrespective of the 
domicile of such persons and irrespective of whether or not such persons maintain a permanent 
place of business in the municipality." W. Va. Code R. § 110-26-11. There is a limitation on 
taxing authority for services performed elsewhere: "In no instance shall the taxing authority 
extended under W. Va. Code § 8-13-5(e) apply to sales of services performed in another 
municipality which imposes a municipal business and occupation tax or performed outside of 
West Virginia unless such services are incidental to the basic provision of a service as indicated 
under Sections 11.3.3 and 11.3.4 of these regulations." W. Va. Code R. § 110-26-12.3.6. 

Uber drivers are engaged in a service business or calling performed within the city and 
are required to have a service business license (which would require them to have a WV business 
registration through the State Tax Department) and obligated to pay B&O tax on their 
receipts. Enforcement would obviously be a challenge. 

After discussion, Council requested that the Interim City Manager send out a press 
release on Uber for the communities benefit of understanding how they do business. 

REPORT FROM CITY CLERK: No report. 

REPORT FROM CITY ATTORNEY: No report. 

REPORT FROM COUNCIL MEMBERS: 

Councilor Bane: 

Deputy Mayor Kawecki: 

Councilor Bane apologized for mlssmg the Special 
Meeting this evening, as he was at a funeral. He noted 
that that one of his employees (Robert Sawyer) of 33 
years of service passed away Saturday. He stated that he 
was a good person and in fact had known him for 25 years, 
and sends condolences to the family. 

Deputy Mayor Kawecki reported that on Arbors Day 
there was a tree planted at Kings Park and the South Park 
Association helped with the planting. He complimented 

4 
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Councilor Nugent: 

Councilor Selin: 

the City of the organization of the project and said that 
this is one of the things he enjoys as being a Councilor. 

Councilor Nugent asked the Interim City Manager Glen 
Kelly what the status was on the video upgrades for 
Council Chambers. Interim City Manager Glen Kelly 
stated that he had went back to the company and their 
solution was to cut the numbers so that we could put a 
RFP out and do it competitively. Councilor Nugent 
mentioned that there will be a MPO meeting later this 
week and hopes that those who will be there can follow­
up on some of the key issues that are State related and 
continue to get guidance on how to prove the turnaround 
on requests. Councilor Nugent also mentions that the 
League of Women's Voters Forum will be held on 
October 20th from 7:00 pm - 9:00 pm at South Middle 
School. He also mentioned that the Wiles Hill 
Neighborhood Association Meeting scheduled for 
Wednesday October 19th is cancelled and neighbors are 
encouraged to turnout on that forum to listen to those 
candidates. Councilor Nugent wants to thank the Interim 
City Manager in regards to an email that he received from 
Jack Thompson in regards to efforts that have been taken 
to address dilapidated structures. 

Councilor Selin mentions that on October 26th at Marilla 
Park Rec Center between 4-7 pm transportation planning 
update session will be held for any council members that 
would like to attend as well as residents. Councilor Selin 
mentioned that because we have a relationship with WVU 
in regards to the Met Theatre if there could be some 
information every 3-4 months reported back in regards to 
how things are going. Councilor Selin also mentions that 
if any of her neighbors have concerns on the yellow lines 
that were painted in the Suncrest area to contact the 
Engineering Department. Councilor Selin appreciated the 
trees that were planted in her neighborhood. Councilor 
Selin stated that someone had mention at one point that it 
would be helpful to the downtown to look at sales of a 
single can of beer versus a six pack. Councilor Selin 
stated that she has been talking to BOPARC and the 
Interim City Manager about is the Amphitheater and how 
the back of it needs to be recovering. Councilor Selin 
wants to put it on the COW for November to discuss the 
issue. Interim City Manager responded in regards to the 
issue and stated that he had talked with Mr. Farmer and 
they are trying to look in the realm of the possible. Once 
there are some things that are done to improve the park, 
as placeholders there could be possible grants in the 
future. 

5 
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Councilor Redmond: 

Councilor Ganz: 

Councilor Redmond mentions that he was at the Task 
Force meeting and it was good even though he had to 
leave early. The meeting consisted mostly of the 
panhandling and loitering going on downtown. He feels 
that panhandling and loitering is not the cause of the 
downtown issues, and he feels that it all has to do with 
behavior and how individuals act. Councilor Redmond 
mentions correcting the behavior and that the City plays a 
key role, and that we need to improve the Ordinance. 
Councilor Redmond reports that he has talked with the 
City attorney and mentioned to the Interim City Manager 
about a new development of a permit such as a sidewalk 
permit for downtown. Councilor Redmond mentions 
from the meeting from last night that some of the issues 
that were discussed was lighting, new sidewalks, and the 
lack of public restrooms. He stated that there used to be 
public restrooms downtown at the Court House that are 
no longer there. Councilor Redmond mentioned that he 
knows someone that was in Columbia, South Carolina 
and saw permanent signs in the downtown area that says 
"Just say no to panhandling" and thinks that this is 
something that maybe the City could look into. Councilor 
Redmond mentions the detention facility that has been 
talked about that can work towards and improve on our 
enforcement and patrols downtown. Councilor Redmond 
states that he agrees with Councilor Selin in regards to a 
report on the Met Theater every so often and states that it 
is good idea. Councilor Redmond stated that he is sorry to 
hear about Mr. Callen and prayers to his family as he was 
hospitalized for an illness. Interim City Manager reports 
that he received a text message from him and the he is in 
the hospital and that it seems to be a stomach issue. 

Councilor Ganz states that she had the opportunity to read 
to Ashley Moran's First grade class at Eastwood 
Elementary School. She wanted to share a thank you that 
she received back from the class. She read the book 
"Make Way for Ducklings" and gave some color sheets 
to them. Councilor Ganz mentioned the meeting with the 
Homeless Coalition with John Sonnenday was very 
pleased with the outcome as well as others that attended. 
She feels that this is a multi-facet approach to move 
forward to prevent this behavior. Councilor Ganz 
mentions that there is an Open House for Meals on 
Wheels at University A venue in Star City on October 20th, 

2016 from 5:00 pm to 7:00 pm which they will show all 
that they offer to the community. Councilor Ganz wants 
to thank the Morgantown Municipal Pedestrian Board for 
their brochure and is very educational and she is 

6 
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Mayor Shamberger: 

encouraging the University to distribute it to the students. 
It talks about the safe walking in Morgantown and she 
would like for Linda Tucker, City Clerk to forward some 
to Eastwood Elementary School because we are sister 
school so we can help educate the students. Councilor 
Ganz wanted to thank the Interim City Manager and 
everyone involved with the safe streets paving program 
and appreciates the video. She would like to see more 
signs about paving going on by the City and the User Fee 
that is being collected. She also talks about a Y ouTube 
video that shows road paving and shows over 200 curb 
cuts made possible with Safe Communities. Councilor 
Ganz wants to congratulate the City Attorney and the 
Planning Commission for upholding the City in the most 
recent CA Living Appeal in front of the Supreme Court. 
Councilor Ganz asks the Interim City Manager to look 
into what the cost would be of litigations that are filed and 
asked if it was possible to see what it is costing in man 
hours. Councilor Ganz wants to thank the Municipal 
Airport and University Toyota for a great balloon festival 
that was enjoyed by all that watched them. 

Mayor Shamberger is reporting a street light out on 
Willey and Richwood A venue. She is requesting that 
someone contact the DOH to have them put a reflector 
sign on the pole by the cross walk and if the cross walk 
can be painted. Mayor Shamberger announces that over 
the last 2 weeks she has been a guest speaker at the Indian 
Festival at WVU and appreciated being asked to speak 
and she mentioned that it was a lot of fun and great food. 
Mayor Shamberger also spoke at a Political Science Class 
(Dr. Hader) on City and State Government. The class 
consisted of Freshman and Sophomore students sharing 
their perspectives of their hometown and City 
Government and how they can get involved here. She had 
the honor also to speak at a Diversity Colicum for the 
Graduates and the PHD potential candidates moving to 
Morgantown. It was interesting to hear the questions 
being asked about the Diversity in Morgantown. Mayor 
Shamberger announces that on Saturday, October 22nd

, 

2016 from 10:00 am to 2:00 pm at various locations will 
be drop off for any pills or patches that you can dispose 
of. Kroger in Sabraton and Patteson Drive, CVS in Star 
City, and Pierpont Landing Pharmacy; Bra Day 
10/19/2016; Met Theatre, The Crystal Blue Band on 
10/2112016 at 7:30 pm; Farmer's Market, 8:30 am - noon 
on 10/22/2016; Tree Lore, Sunday, October 23, 2016 at 
2:00 pm WV Botanic Garden; Stomp, Tuesday, October 
25, 2016 at 7:30 pm at the CAe cost is $23; 
How2GoGreen, Thursday, October 27,2016 at 5:30 pm 

7 
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to 7:30 pm at the Morgantown Public Library; America's 
Got Talent finalist Stevie Starr, Thursday, October 27, 
2016 at 7:30 pm at the Met Theatre; Trick or Treat 
downtown Friday, October 28 th, 2016 from 5:00 pm to 
7:00 pm by Main Street Morgantown; Mountaineer Week 
starts Friday, October 28th, 2016 - Sunday November 6, 
2016 at WVU; Early Voting starts 10/26/16 to 111512016; 
City of Morgantown Trick or Treat on 10/31/16 from 5:30 
pm to 7:30 pm; Boys & Girls Club are hosting "Lights on 
Afterschool: 10/21116 and the League of Women Voters 
are hosting a Candidate Forum on 10/20/16 from 6pm to 
9pm. 

EXECUTIVE SESSION: Pursuant to WV State Code Section 6-9A-4(2) (B)(9) motion by, second by, 
to go into executive session in order to discuss property acquisition. Present: Council, City Attorney Ryan 
Simonton and Interim City Manager Glen Kelly. Time: 9:05 p.m. 

ADJOURNMENT: There being no further items of business or discussion, the meeting adjourned by 
unanimous consent at 9:30 p.m. 

City Clerk Mayor 

* A FULL TRANSCRIPT OF ALL COUNCIL MEETINGS ARE AVAILABLE ON DVD AT THE MORGANTOWN CITY LIBRARY· 

8 
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SPECIAL MEETING October 25, 2016: 

The Special Meeting of the Common Council of the City of Morgantown was held in the Council 
Chambers on Tuesday, October 25,2016 at 6:00 p.m. 

PRESENT: City Clerk Linda Tucker, Mayor Marti Shamberger, Deputy Mayor Bill Kawecki and Council 
Members, Wes Nugent, Jenny Selin, and Nancy Ganz. Ron Bane & Jay Redmond Absent 

The meeting was called to order by the Mayor. 

INTERVIEWS FOR VARIOUS BOARDS AND COMMISSIONS: 

Questions were posed to the following candidates from Council: 

Nikki Hoffman - Traffic Commission 

Bill Burton- BZA 

Frank ScafeJla- MOB 

Peter DeMasters- Planning Commission 

William Blosser- Planning Commission 

EXECUTIVE SESSION: Pursuant to WV State Code Section 6-9 A -4(b) (2) (A) motion by Kawecki, second 
by Ganz to go into executive session in order to discuss personnel matters in considering appointments to 
Boards and Commissions. Present: Council. Time: 6:45 p.m. 

ADJOURNMENT: 

There being no further business, Council adjourned the Special Meeting at 6:50 p.m. 

City Clerk Mayor 

.A COMPREHENSIVE DVD IS AVAILABLE OF ALL COUNCIL MEETINGS ON DVD AT THE MORGANTOWN CITY LIBRARY· 
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Boards & Commissions Available Positions 
BoardlCommission A~~tlrea~~t Name of Applicants Res.lNon Res. Ward Code Sec. 

Board of Zoing Appeals Re-appt Bill Burton Resident 1389 

MUB Board Re-appt Frank Scafella Resident 169 

Planning Commission Re-appt Peter DeMasters Resident 6th 145 

Planning Commission Re-appt William Blosser Resident 3rd 14S 

Parking Autority Appt. Amy Dale Resident 1SS 

Traffic Commission Appt. Christina Hoffman Resident 6th 1Sl 

Traffic Commission Appt. Erica Hertzel Resident 6th 151 

Urban Landscape is re-vamping board rules, Marchetta Maupin will notify Clerk. 

·Council decided on 3-21-06 by unanimous consent that if there is only one candidate for Boards & 
Commissions, that they will not interview; the City Clerk will check with Council before scheduling a 
~pecial Meeting. 
*BZA and Planning Commission term expirations are advertised in October and interviews must be 
'rompleted by December per State Law. 

Updated 10/25/16 

Council to interview all 

Other 

11/1/2016 

11/1/2016 

11/1/2016 

11/1/2016 

11/1/2016 

11/1/2016 

11/1/2016 
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Morgantown 
Request 10: 28544 

Request Form: Volunteer for City Boards and Commissions 
Received: Wednesday, November 13, 2013 
Status: Completed 
Priority: Normal 
Assigned To: 

Contact Details 
From: William Burton 
Email: bill@whburton.com 
Telephone: 304-290-7734 
Address1: 450 Linden Street 
Address2: 
City: Morgantown 
Pref. Method of Response: E-Mail 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

State: WV 

If Yes, how many years have you lived in the City of Morgantown?: 
29 years 

In which City Ward do you live?: 
Second 

Who is your employer? (If retired, answer "retired"): 
self-employed 

What type of business are, or were, you employed in?: 
real esate 

Do you have any professional certifications or licenses?: 
WV General Contractors License and WV Real Estate Brokers License. 

National Association of REALTORS Certification and Designations: 

Zip Code: 26501 

ABR - accredited buyer representative, ABRM - accredited buyer representative manager, ARM -accredited residential 
manager, CRB - certified real estate brokerage manager, CRS - certified residential specialist, Green - nar's green 
designation, GRI - graduate realtors institute, AHWD - at home with diversity certification, and SFR - short sale and 
foreclosure resource certification. 

Do you have any pertinent special interests?: 
Have listed, sold, and managed real estate in the Morgantown Area for the past 30 years. 

On which Board or Commission(s) are you interested in serving?: 
Board of Zoning Appeals 

Staff Activities 
The status of the request was changed from Active to Completed. on 11/13/2013 at 1 :52 PM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 11/13/2013 at 10:58 AM 
Thank you for your interest in serving the City of Morgantown. We have received your application and will review the 
information you provided. The City Clerk will notify you if there are vacancies on the boards or commissions in which you 
have specified interest, pending verification of your eligibility and any given residency requirements. Should vou have 
further questions please feel free to contact our office at 304-284-7439. 
An email wassenttobill@whburton.com 
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Morgantown 

Request 10: 24011 

Request Fonn: Volunteer for City Boards and Commissions 
Received: Monday, February 23, 2009 
Status: Completed 
Priority: Normal 
Assigned To: 

Contact Details 
From: Frank Scatella 
Email: fas4@labs.net 
Telephone: 3042963145 
Address1: 346 Virginia Ave. 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident? 

Yes 

In which City Ward do you live?: 
Third 

Who is your employer?: 
Retired 

«Yes, how many years have you lived in 
the City of Morgantown?: 
40 years 

What type of business are you employed 
in?: 

What is your job description?: 

Do you have any professional 
certifications or licenses?: 

Do you have any pertinent special 
interests?: 

State: WV 

State: 

Zip Code: 
26505 

Direction: 

Apt: 
Zip Code: 
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On which commission(s) are you 
interested In serving?: 
Morgantown Utility Board 

What is your work telephone number?: 
3042963145 

Staff Activities 
Will contact citizen direcUy to fill desired position. on 212312009 at 12:37 PM 
The status of the request was changed from Active to Completed. on 212312009 at 12:37 PM 
A printable copy of the request was prepared based on the template Request Print 
Document. on 2/23/2009 at 12:41 PM 

Public Activities 
Request was successfully submitted. by Citizen on 212312009 at 9:07 AM 
An email wassenttofas4@labs.net. 
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l\mMORANDUM 

TO: City Council 
Glen Kelly, Interim City Manager 

FROM: Timothy L. Ball, General Manager, MUB ~0 

DATE: October 6, 2016 

SUBJECT: MUD BOARD 
Re-APPOINTMENT OF FRANK SCAFELLA 

At its meeting on September 28. 2016. the MUB Board members directed that the following 
recommendation should be forwarded to City Council, as the Council members consider their selection of 
an appointee to fill the soon to expire tenn for the MUB Board. Secretary Frank Scafella. 

The MUD Board respectfully recommeods that Frank Scat'eOa be re-appointed to a full 5 year tenn 
00 the Board. 
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Linda Tucker 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Glen 

Tim Ball <tball@mub.org> 
Friday, October 07, 2016 11:33 AM 
Glen Kelly 
Linda Tucker; Beverly Robertson; Doug Smith 
Frank Scafella : Re-appointment 
reappointment.pdf 

I respectfully request that you forward the attached request / recommendation to City Council. 

Mr. Scafella's appointment to the MUB Board will expire in November. 

The MUB Board requests / recommends his re-appointment. 

Please let me know if you want a M U B representative at the Council meeting when this is discussed. I will be out of town 
Oct 18, but can send Asst GM Doug Smith. 

Or if it is addressed on Nov 1, I will already be at the meeting for the approval of the Bond docs. That would be 
convenient timing. Whatever you think. 

Thanks and Best Regards, 
Tim 

Timothy L. Ball P.E. 
General Manager 
Morgantown Utility Board 
Phone: 304-292-8443 Ext. 121 
www.mub.org 

Follow us on Facebook and on Twitter: @MUBWater 

1 
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City of Morgantown 

Request 10: 559 

Request Form: Volunteer for City Boards and Commissions 
Received: 2/24/2006 1 :12:50 PM 
Status: Active 
Priority: Normal 
Assigned To: 

Contact Details 
From: Mr. Peter DeMasters 
Email: peted@fsblaw.com 
Telephone: 296-4346 
Address1: 481 Winsley Street 
Address2: 
City: Morgantown State: wv Zip Code: 26501 
Pref. Method of Response: US Mail 

Additional Information 
What is your work telephone 
number? 
Are you a Morgantown resident? 
If Yes, how many years have you 
lived in the City of Morgantown? 
In which City Ward do you live? 
Who is your employer? 
What type of business are you 
employed in? 
What is your job description? 
Do you have any professional 
certifications or licenses? 

Do you have any pertinent special 
interests? 

On which commission(s) are you 
interested in serving? 

Staff Activities: 
ALL ACTIVITIES 

Citizen Activitie!!,: 
ALL ACTIVITIES 

598-0788 

Yes 

13 

Sixth 
Flaherty Sensnabaugh & Bonasso 

Legal 

Attorney 

West Virginia State Bar 

I am a part time city attorney for a small Marion county 
town and enjoy the planning and zoning aspects of that 
work. I would like to be involved with the city and to 
help it grow and become a better, more productive city 

Planning Commission 
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Linda Tucker 

From: 
Sent: 

DeMasters, Pete < PDeMasters@flahertylegal.com> 
Wednesday, October 19, 2016 2:38 PM 

To: Linda Tucker 
Subject: RE: Special Meeting Interview 

Certainly. 

Peter T. DeMasters 
Member 

Flaherty 
FLAHERTY SENSABAUGH BONASSO PLLC 

PHONE: 304.225.3058 

From: Linda Tucker [mailto:ltucker@morgantownwv.gov] 
Sent: Wednesday, October 19, 2016 2:28 PM 
To: DeMasters, Pete 
Subject: RE: Special Meeting Interview 

Peter, could we interview you by phone. We would only take a few minutes and get it over with© 

From: DeMasters, Pete [mailto :PDeMasters@flahertylega l.com] 
Sent: Wednesday, October 19, 2016 1:57 PM 
To: Linda Tucker <Itucker@morgantownwv.gov> 
Subject: RE: Special Meeting Interview 

I won't know until that day whether I can get back in time or not. The meeting I have has no set end time and I would 

have to leave there at 4 at the latest to get back in time. 

Peter T. DeMasters 
Member 

Flaherty 
FLAHERTY SENSABAUGH BONASSO PLLC 

PHONE: 304.225.3058 

From: Linda Tucker [mailto:ltucker@morgantownwv.gov] 
Sent: Wednesday, October 19, 2016 1:52 PM 
To: DeMasters, Pete 
Subject: RE: Special Meeting Interview 

7pm© 

From: DeMasters, Pete [mailto:PDeMasters@f1ahertylegal.com] 
Sent: Wednesday, October 19, 2016 1:27 PM 
To: Linda Tucker <Itucker@morgantownwv.gov> 
Subject: Re: Special Meeting Interview 

1 
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What time is the meeting? The email does not say. I have a meeting in Moorefield that day and may not get 
back in time. 

Peter T. DeMasters 
Member 

Flaherty 
304.225.3058<tel:304.225.3058> 

Sent from my iPhone 

On Oct 19,2016, at 1:22 PM, Linda Tucker 
<ltucker@morgantownwv.gov<mailto :ltucker@morgantownwv.gov> > wrote: 

Bill Burton, Frank Scafella, Peter Demasters and William Blosser Council would like to interview all of you at 
a Special Meeting on October 25th at p.m. Council is getting to know all of their volunteers on Boards and 
Commissions. I am sending out my Agenda Thursday October, 20th 2016 so please let me know by noon 
tomorrow if you can attend this meeting. If you have questions feel free to contact me. 

Linda L. Tucker 
Morgantown City Clerk 
389 Spruce Street, Rm. 10 
Morgantown, VVlV.26505 
(304)284-7439 
1 tucker@morgantowl1wv.gov<maiJto:ltucker@morgantoWl1wv.gov> 
This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not the intended 
recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. If you 
have received this e-mail in error, please notify us immediately by returning it to the sender and delete this copy from your 
system. Thank you for your cooperation. 
This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not the intended 
recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. If you 
have received this e-mail in error, please notify us immediately by returning it to the sender and delete this copy from your 
system. Thank you for your cooperation. 
This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not the intended 
recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. If you 
have received this e-mail in error, please notify us immediately by returning it to the sender and delete this copy from your 
system. Thank you for your cooperation. 

2 



Page 24 of 407

Morgantown 

Request 10: 28405 

Request Form: Volunteer for City Boards and Commissions 
Received: Thursday, October 17,2013 
Status: Completed 
Priority: Normal 
Assigned To: 

Contact Details 
From: William Blosser 
Email: williameblosser@gmail.com 
Telephone: 304-598-2362 
Address1: 127 Willowdale Road 
Address2: 
City: Morgantown 
Pref. Method of Response: Telephone 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

State: WV 

If Yes, how many years have you lived in the City of Morgantown?: 
life long resident 

In which City Ward do you live?: 
Third 

Who is your employer? (If retired, answer "retired"): 
Retired 

What type of business are, or were, you employed in?: 
state employee 

Do you have any professional certifications or licenses?: 
M.F.A. from W.V.U. 

Do you have any pertinent special interests?: 
Participant in 
Neighborhood Association 
Co-coordinating Council 
Pedestrian Safety Board 

On which Board or Commission(s) are you interested in serving?: 
Planning Commission 

Staff Activities 

Zip Code: 26505 

The status of the request was changed from Active to Completed. on 10/21/2013 at 11 :54 AM 

Public Activities 
Request was successfully SUbmitted. by William Blosser on 10/17/2013 at 12:47 PM 

Thank you for your interest in serving the City of Morgantown. We have received your application and will review the 
information you provided. The City Clerk will notify you if there are vacancies on the boards or commissions in which you 
have specified interest, pending verification of your eligibility and any given residency requirements. Should you have 
further questions please feel free to contact our office at 304-284-7439. 

An email wassenttowilliameblosser@gmail.com. 

f 
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Home Request Admin Form Admin User Admin Address Admin Resource Editor Logout 

Request Details 

Page 1 of2 

Currently logged in 
as: hcarl 

Request #31780 . Volunteer for Boards and Commissions 
Are you a Morgantown resident? 
Yes 

Are you a Morgantown resident? 
Yes 

If Yes, how many years have you lived in the City of 
Morgantown? 
11 

If Yes, how many years have you lived in the City of 
Morgantown? 
11 

In which City Ward do you reside? 
Sixth 

Who is your current employer (If retired, answer "retired")? 
WVU 

In which City Ward do you reside? 
Sixth 

Who is your current employer (If retired, answer "retired")? 
WVU 

On which Board, Commission, or Authority are you interested 
in being a volunteer? 
Traffic Commission 

What type of business are you, or were you, employed in? 
Research 

What type of business are you, or were you, employed in? 
Research 

Do you have professional certifications or licenses? 
Yes, but not applicable to this position (scientific research-related). 

Do you have professional certifications or licenses? 
Yes, but not applicable to this position (scientific research-related). 

I Active 

Priority I Normal 'I I 

Received 9/26/2016 at 1:41 PM 

Source of Request Anon Online by Anonymous 

Assigned To: Heather Carl Reassign 

Associated To: Anonymous Reassociate 

Est. Completion 
110/1/2016 

Actual Completion 

I Update II Complete II Cancel II Print I 
Citizen Information 

Christina Hoffman 
1289 Carlisle Ave 
Morgantown, WV 26505 
3042762663 
cbyrne 1 @hsc.wvu.edu 

Preferred Response Method: E-Mail 

Communication 
Select Communication Template 

I Standard V I 
Do you have any pertinent special interests? I Print Letter I 
Community Education and Outreach, Community Parks and . . 
Recreation, Neighborhood Safety. Currently serve the Jerome Park View Email Text 

'II 

01 
Dl 

Neighborhood Association, Neighborhood Coordinating Council, P---- -----------------------' 
and Woodburn School Redevelopment Commission. 

Do you have any pertinent special interests? 
Community Education and Outreach, Community Parks and 
Recreation, Neighborhood Safety. Currently serve the Jerome Park 
Neighborhood Association, Neighborhood Coordinating Council, 
and Woodburn School Redevelopment Commission. 

http://com3.govtsystems.comlMorgantown WV !Request/Members/ Admin/Request/Request... 10/4/2016 
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Page 2 of2 

Staff Activities 

Add New Sort 

Public Activities 

Add New Sort 

Request was successfully submitted. 
by Cartegraph Support on 9/26/2016 at 1 :41 PM 

Attachments 

Add New 

©GovPartner 2016 :: GovPartner.GSS.Request 

http://com3.govtsystems.comlMorgantown WV !Request/Members/ Admin/Request/Request... 10/412016 
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Morgan town 

Request ID: 31780 

Request Form: Volunteer for Boards and Commissions 
Received: Monday, September 26,2016 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Christina Hoffman 
Email: cbyrne1@hsc.wvu .edu 
Telephone: 3042762663 
Address1: 1289 Carlisle Ave 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
11 

In which City Ward do you reside?: 
Sixth 

Who is your current employer (If retired, 
answer "retired")?: 
WVU 

What type of business are you, or were 
you, employed in?: 
Research 

Do you have professional certifications or 
licenses?: 
Yes, but not applicable to this position 
(scientific research-related). 

Do you have any pertinent special 
interests?: 
Community Education and Outreach, 

State: WV 

State: 

Zip Code: 
26505 

Direction: 

Apt: 
Zip Code: 
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Community Parks and Recreation, 
Neighborhood Safety. Currently serve 
the Jerome Park Neighborhood 
Association, Neighborhood Coordinating 
Council, and Woodburn School 
Redevelopment Commission. 

Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
11 

In which City Ward do you reside?: 
Sixth 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Traffic Commission 

Who is your current employer (If retired, 
answer "retired")?: 
WVU 

What type of business are you, or were 
you, employed in?: 
Research 

Do you have professional certifications or 
licenses?: 
Yes, but not applicable to this position 
(scientific research-related). 

Do you have any pertinent special 
interests?: 
Community Education and Outreach, 
Community Parks and Recreation, 
Neighborhood Safety. Currently serve 
the Jerome Park Neighborhood 
Association, Neighborhood Coordinating 
Council, and Woodburn School 
Redevelopment Commission. 

Staff Activities 
The status of the req uest was changed from Active to Com pleted. on 10/4/2016 at 9: 14 AM 

Public Activities 
Request was successfully submitted. by Cartegraph Support on 9/26/2016 at 1:41 PM 
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". 't, _ " ", ..:" .~: • 

Application to Serve on City Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION SO 
WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A RESUME 
OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM. 

MRlMS: 8" (a Ho,t-zQ,\ 
ADDRESS: 11.'51 J"o.rSQ'I ~vQ.nu.Q. 

WORK/CELL PHONE: 304- Zq'3 - tr,33 

HOME PHONE: 151-lot,-1"1" 

MOfganTow'£). WV ZIP:--=2.:.x..to~'O~5 ___ _ 

EMAILADDRESS: e-yiCQ . hQ,t"2Q.l @ Mail · wvu.Qdu 
(June. 1.2015) 

CITY RESIDENT? YES V NO YEARS OF CITY RESIDENCY -2L. WARD ~ 

WHO IS YOUR EMPLOYER? (If Retired, Answer "Retired"): WQ.S+ Virginia vniversrry RtsaQrch (Otpotaiion 

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN? LQ go.llfd\Jca110n 
JOB TITLE or JOB DESCRIPTION: OfflcQ ManaSQY, Lana UH & sustainllbl~ D~vo.lopJ'(\Qnt LAw Oini( 
PROFESSIONAL CERTIFICATIONS/LICENSES: Ba(haloY of fCiQncQ., EVlV\r on r\I'IQnto.l 

Policy 8( Planninj lVirginia. T~cn.20l3) 

SPECIAL INTERESTS: EhtjyonmQnt, svstalnabiliDJ ' zonin3. planning 

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

-----SOARD OF PARKS AND RECREATION 

_BOARD OF ZONING APPEALS 

BUILDING COMMISSION 

FIRE CIVIL SERVICE 

__ HISTORIC LANDMARKS 

_HUMAN RIGHTS 

LIBRARY BOARD 

'''~1ET BOARD 

IViORGANTOWN HOUSING ADVISORY COMMISSION 

MORGANTOWN UTILITY BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

- S)9TER CITIES COMMISSIO~ f7 i 
_ vTRAFFIC COMMISSION !R d6 
_TRANSIT AUTHORITY 

TREE BOARD 

URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN REDEVELOPMENT COMMISSION 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICA TlONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATEDPa~J ~ 0 of 15 
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289 

ARTICLE 1389 
Board of Zoning Appeals 

1389.01 
1389.02 
1389.03 

Establishment. 
Powers and duties . 
Variances. 

1389.04 
1389.05 

Conditional uses . 
Judicial review. 

CROSS REFERENCES 
Charter provisions - see CHTR. 6.01 
Statutory provisions - see W. Va. Code Art. 8A-8 

1389.01 ESTABLISHMENT. 
(A) The Board of Zoning Appeals is hereby established and shall consist of five 

members to be appointed by City Council, all of which shall be residents of the City and three­
fifths of such members shall have been residents of the City for at least three years prior to the 
time of their appointment. 

(B) No member of the Board of Zoning Appeals shall be a member of the Planning 
Commission nor shall any member hold any other elective or appointive office in the City 
of Morgantown. 

(C) The members of the Board shall serve without compensation, but shall be 
reimbursed for actual expenses incuned in the performance of their official duties. If a vacancy 
occurs by resignation or otherwise among the members of the Board of Zoning Appeals, City 
Council shall appoint a member for the unexpired terrrl. 

(D) City Council may appoint up to three additional members to serve as alternate 
members of the Board who shall meet the same eligibility requirements as regular Board 
members. The term for an alternate Board member shall be three years and Council may 
appoint alternate members on a staggered term schedule. 

(E) An alternate Board member shall serve on the Board when one of the regular 
members is unable to serve. The alternate Board member shall serve until a final determination 
is made in the matter to which the alternate member was initially called on to serve. 

(F) The Board of Zoning Appeals shall establish rules and procedures for 
designating an alternate member who shall have the same powers and duties as a regular Board 
member. 

2007 Replacement 
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29L Board 0 Zoning Appeals 1389.05 

(3) Would eliminate an unnecessary hardship and permit a reasonable use of 
the land; and, 

(4) Will allow the intent of the Zoning Ordinance to be observed and 
substantial justice done. 

(B) In the case where a variance is denied by the Board, said application shall not 
be eligible for re-submittal for one (1) year from the date of said denial. A new application 
must be , in the opinion of the Board of Zoning Appeals, substantially different from the 
application denied, or conditions must have substantially changed for the new proposal to be 
eligible for consideration within one (1) year from said date of denial. 

1389 .04 CONDITIONAL USES. 
(A) No conditional use application under the terms of this Ordinance shall be made 

by the Board unless after a public hearing the Board shall find that the conditional use is within 
the fitting character of the surrounding area and is consistent with the spirit, purpose, and 
intent of the Zoning Ordinance, because: 

(1) Congestion in the streets is not increased; 
(2) Safety from fire, panic, and other danger is not jeopardized; 
(3) Provision of adequate light and air is not disturbed; 
(4) Overcrowding of land does not occur; 
(5) Undue congestion of population is not created; 
(6) Granting this request will not create inadequate provision of 

transportation, water, sewerage, schools, parks, or other public 
requirements; 

(7) Value of buildings will be conserved; and, 
(8) The most appropriate use of land is encouraged. 

(B) Each applicant must give their own response to these statements as a basis for 
the Board's evaluation of the request. 

1389.05 JUDICIAL REVIEW. 
Every decision or order of the Board of Zoning Appeals shall be subject to review by 

certiorari. Any person or persons jointly or severally aggrieved by any decision or order of the 
Board of Zoning Appeals may present to the Circuit Court of the County of Monongalia a 
petition duly verified, setting forth that such decision or order is illegal in whole or in part, and 
specifying the grounds of the alleged illegality. The petition must be presented to the Court 
within thirty (30) days after the date of the decision or the order of the Board of Zoning 
Appeals complained of. 

2007 Replacement 
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89 

ARTICLE 169 
Utility Board 

169 .01 Creation; members; 169.05 Financial reports; minutes; 
budget. compensation. 

169 .02 Organization . 
169.03 Powers and duties. 
169.04 General Manager created; 

other employees. 

169.06 Waterworks, sewerage system 
and stormwater system accounts; 
personnel policies. 

169 .07 Pension plan. 

CROSS REFERENCES 
Combined waterworks and sewage system - see W .Va . Code Art. 8-20 

169.01 CREATION; MEMBERS; COMPENSATION. 
(a) Upon the issuance of the combined waterworks and sewerage system refunding 

revenue bonds, the management, control and operation of the waterworks system and the 
sewerage system of the City shall be vested in the Morgantown Utility Board (the "Board"), 
created, appointed and functioning as hereinafter provided. 

(b) The management, control and operation of the stormwater drainage and sewer 
system of the City shall be vested in the Morgantown Utility Board. 

(c) The Board shall consist of five persons, each of whom shall be residential 
customers of the Morgantown Utility Board, shall be persons of outstanding reputation, ability 
and integrity, and shall be appointed by Council. No more than two of the appointees may 
be citizens of Monongalia County, residing outside of the corporate limits of the City; all 
remaining appointees shall be citizens and residents of the City. The City Manager shall notify 
all appointees of their appointment. The terms of such Boardmembers first appointed shall be 
for one, two, three, four and five years, respectively, from the first day of the month in which 
appointed. In the event of a vacancy and also within thirty days after the expiration of the term 
of office of any Boardmember, a successor shall be appointed by Council. All vacancies shall 
be filled for the unexpired term only and all other appointments shall be for a term of five 
years, to commence on the date following the scheduled expiration date of the previous term. 
The Board shall 

2012 Replacement 
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90A Utility Board 169.07 

169.05 FINANCIAL REPORTS; MINUTES; BUDGET. 
The Board shall provide reports, at least semiannually, or as otherwise required by law, 

to the City Manager and Council, indicating the Board's financial condition. The Board shall 
also, if requested by the Mayor or City Manager provide the City with yearly audited frnancial 
statements, minutes of all meetings of the Board, an annual budget and other information as 
may reasonably be requested. (Ord. 9-1-87.) 

169.06 WATERWORKS, SEWERAGE SYSTEM, AND STORMWATER SYSTEM 
ACCOUNTS; PERSONNEL POLICIES. 

Following the defeasance of the water revenue bonds and sewer revenue bonds, all 
assets and liabilities of the waterworks system and sewerage system, including accounts 
receivable and accounts payable and all employees thereof, shall be under the management and 
control of the Board. All assets and liabilities of the stormwater system, including accounts 
receivable and accounts payable, shall be under the management and control of the Board. 
Personnel policies and practices and other matters affecting employees of the Board, except 
pensions, shall be determined by the Board. (Ord. 02-13. Passed 5-21-02.) 

169.07 PENSION PLAN. 
Upon transfer of the management and control of the employees of the waterworks 

system and sewerage system to the Board, all such employees shall be under the general 
pension plan of the City, subject to such adjustments as shall be provided for by resolution of 
Council. (Ord. 9-1-87.) 

2014 Replacement 
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53 

CHAPTER SEVEN - Boards and Commissions 
Art. 145. Planning Commission. 
Art. 147. Water Commission. 
Art. 149. Board of Park and Recreation Commissioners. 
Art. 151. Traffic Commission. 
Art. 153. Human Rights. 
Art. 155. Parking Authority. 
Art. 156. Metropolitan Theatre Commission. 
Art. 157. Sanitary Board. 
Art. 159. Library Board. 
Art. 160. Housing Advisory Commission. 
Art. 161. Housing Authority. (Repealed) 
Art. 162. Woodburn School Redevelopment Commission. 
Art. 163. Urban Landscape Commission. 
Art. 165. Citizens Advisory Committee. (Repealed) 
Art. 167. Historic Landmarks Commission. 
Art. 168. Museum Commission. 
Art. 169. Utility Board. 
Art. 170. Greater Morgantown Metropolitan Area 

Youth Commission. (Repealed) 
Art. 171. Building Commission. 
Art. 172. Morgantown Sister Cities Commission. 
Art. 175. Employment Provisions. 
Art. 177. Employees' Retirement and Benefit Fund. 

ARTICLE 145 
Planning Commission 

145.01 Established. 145.05 Offices, facilities and expenses. 
145.06 Meetings; quorum. 145.02 Composition and membership; 

vacancies. 145.07 Powers and duties. 
145.03 Original appointments. 
145.04 Officers. 

145.08 Purpose of article. 

CROSS REFERENCES 
Authority to establish - see CHTR. Sec. 6.01 
Comprehensive Plan - see CHTR. Sec. 6.02 
Vacancies - see CHTR. Sec. 6.04 
State law provisions - see W. Va. Code Art. 8-24-5 et seq. 
President to serve on Traffic Commission - see ADM. 151.02 
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145.01 ADMINISTRA TIVE CODE 

145.01 ESTABLISHED. 
There is hereby created and established a City Planning Commission. 

(1967 Code Sec. 2-74) 

145.02 COMPOSITION AND MEMBERSHIP; VACANCIES. 

54 

The Planning Commission of the City shall consist of nine members, all of whom shall 
be freeholders and residents of the City, who shall be qualified by knowledge and experience 
in matters pertaining to the development of the City and who shall include representatives of 
business . industry and labor. Three-fifths of all members shall have been residents of the 
Municipality for at least one year prior to nomination and confinnation or appointment. All 
members shall be nominated by the City Manager and confmned by Council. 

One member of the Commission shall also be a member of Council, and one member 
shall also be a member of the administrative department of the City. The term of these two 
members shall be coextensive with the term of office to which each has been elected or 
appointed, unless the City Manager and Council, at the fust regular meeting each year, appoint 
others to serve as the City's representatives. The remaining seven members shall be appointed 
for terms of three years each, except those members fust appointed, as provided in Section 
145.03, one member being appointed from each ward of the City. Vacancies shall be filled by 
appointment in the same manner for the unexpired term only. Members of the Commission 
shall serve without compensation, but shall be reimbursed for all reasonable and necessary 
expenses actually incurred in the performance of their official duties. 
(Ord. 89-43. Passed 10-17-89.) 

145.03 ORIGINAL APPOINTMENTS. 
For the original appointment of the seven members of the City Planning Commission 

provided for in Section 145.02, three members shall be appointed for one year, two members 
for two years and two members for three years. 
(1967 Code Sec. 2-76.) 

145.04 OFFICERS. 
At its first regular meeting in each year, the City Planning Commission shall elect from 

its members a president and vice-president. It shall designate a member of the Commission to 
act as an advisory member of the County Planning Commission. 
(1967 Code Sec. 2-77.) 

145.05 OFFICES, FACILITIES AND EXPENSES. 
Council shall provide the City Planning Commission with suitable offices and facilities 

and shall provide by appropriation a sum sufficient to defray the reasonable expenses of the 
Commission to enable it to carry out its duties. 
(1967 Code Sec. 2-78.) 

145.06 MEETINGS; QUORUM. 
The City Planning Commission shall fix the time for holding regular meetings, but it 

shall meet at least once in the months of January, April, July and October. 
The provisions of West Virginia Code 8-24-8 and 8-24-9 shall govern special meetings 

and quorums. (1967 Code Sec. 2-79.) 
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145.07 POWERS AND DUTIES . 
The City Planning Commission shall have all powers and perform all duties provided 

for in West Virginia Code Art. 8-24 consistent with the provisions of Article VI of the City 
Charter. 

145.08 PURPOSE OF ARTICLE. 
It is the object of this article to improve the present health, safety, convenience and 

welfare of the residents of the City and to plan for the future development of the City to the 
end that highway systems be carefully planned, that new community centers grow only with 
adequate higbway, utility, health, educational and recreational facil ities, that the needs of 
industry and business be recognized in future growth, that residential areas provide healthy 
surroundings for family life, and that the growth of the community is commensurate with and 
promotive of the efficient and economical use of public funds . 
(1967 Code Sec. 2-81.) 

2003 Replacement 
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ARTICLE 155 
Parking Authority 

155 .01 Created. 
155.02 Jurisdiction. 
155.03 Composition and membership; 

155.085 Parking enforcement officers . 
155.09 Powers relative to parking 

facilities . 
vacancies. 

155.04 Oath of office. 
155.10 Members not to be interested 

in contracts . 
155.05 Members' bonds. (Repealed) 
155.06 Organization and officers. 
155.07 Powers and duties . 

155.11 Certain State law adopted. 
155.12 Construction of article. 

155.08 Appointment of special 
police officers. 

CROSS REFERENCES 
Municipal public works; bonds - see W. Va. Code Art. 8-16 
Authority to lease off-street parking facilities - see 

W . Va. Code 8-12-12 
Off-street parking - see TRAF. Art. 365 

155 .01 CREATED. 
There is hereby established the Morgantown Parking Authority . 

(1967 Code Sec. 2-108.) 

155.02 JURISDICTION. 
The construction, acquisition, improvement, extension, equipment, custody, operation 

and maintenance of all automobile parking facilities, except as otherwise provided by this 
article, including parking lots, parking buildings, ramps, curb line parking and other parking 
facilities deemed necessary or incidental to the regulation and control and parking of 
automobiles is hereby vested in the City Parking Authority, hereinafter referred to in this 
article as the "Parking Authority" . 
(1967 Code Sec. 2-109.) 

2014 Replacement 
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155.03 ADMlNISTRA r IVE CODE 70 

155.03 COMPOSITION AND MEMBERSHIP; VACANCIES. 
The Parking Authority shall consist of five persons, each of whom shall be a resident of 

the City. Two members of such authority shall also be members of the governing body of the 
Cit-I, one of which is to be appointed by the Mayor, and one of which is to be elected by 
Council. The term of these two members shall be coextensive with the term of office to which 
he has been elected or appointed. The remaining members of the Commission shall be 
appointed by Council for a term of three years, such terms to begin on the first day of July of 
any year; provided, however, that the three members of the Parking Authority heretofore 
appointed and in office when this article becomes effective shall, unless sooner removed, 
continue to serve until their respective terms expire and until their successors have been 
appointed and qualified. In the event of a vacancy in the membership of the Parking Authority 
a successor shall be appointed by Council for the unexpired term orJy. Members other than 
those appointed from the governing body shall serve until their successors have been appointed 
and qualified. 

Any member of the Parking Authority not also a member of the governing body of the 
City shall be eligible for reappointment upon expiration of his term, and any member who is 
also a member of the governing body shall be eligible for reappointment; provided, that he is 
continuing as a member of the governing body. Members of the Parking Authority shall 
receive no compensation or salary for their services but shall be reimbursed out of the funds of 
such Authority for any expenses incurred in their duties as such. Any member of the Parking 
Authority shall be removed for just cause by Council upon written charges and by the vote of a 
majority thereof after a public hearing thereon. 
(1967 Code Sec. 2-110.) 

155.04 OATH OF OFFICE. 
Each member of the Parking Authority before entering upon the duties of his office 

shall make before someone authorized by law to administer oaths, and file with the City Clerk, 
an oath or affirmation to support the Constitution of the United States and of the State, and to 
perform faithfully, honestly and impartially the duties of his authority to the best of his skill 
and judgment. 
(1967 Code Sec. 2-111.) 

155.05 MEMBERS' BONDS. (REPEALED) 
EDITOR'S NOTE: Former Section 155.05 was repealed by Ordinance 14-17. 
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155.06 ORGANIZATION AND OFFICERS. 
As soon after the first day of July of each year as possible the Parking Authority shall 

hold an annual meeting at which time a chairman and a secretary shall be elected from the 
membership of such Authority. The chairman shall preside at all meetings of the Parking 
Authority, shall have the power to call a meeting of such Authority at any time and shall 
perform such other functions as may be provided for in the rules and regulations and by-laws 
of the Parking Authority. The secretary shall keep a record of the proceedings of the Parking 
Authority which shall be considered a public municipal record and shall be available for 
inspection of any person at all reasonable times. The Finance Director shall be treasurer of the 
Parking Authority. The treasurer shall be the custodian of the funds of the Parking Authority 
and shall receive and disburse the same as directed by such Authority. 
(1967 Code Sec. 2-113.) 

155.07 POWERS AND DUTIES. 
The Parking Authority shall have the power and authority within the City to construct, 

acquire, improve, extend, equip, operate and maintain automobile parking facilities, including 
parking lots, parking buildings and parking ramps deemed necessary or incidental to provide 
off-street parking facilities for vehicles within the City, and all such works shall be under the 
custody, control and supervision of such authority. 

Such authority shall have the power to collect revenues therefrom for the services 
rendered thereby, which revenues shall be delivered to the Finance Director and maintained by 
him in a separate fund designated as the "Parking Facilities Revenue Fund". The revenues 
from the operation of off-street parking facilities, after allowance for the cost of maintenance 
and operation, shall be available for the payment of the interest on and principal of the bonds 
proposed to be issued, which payments shall be made by the Finance Director, with the 
approval of Council, and no other expenditures from such Fund shall be made without the 
approval of Council; except, that the Finance Director may honor requisitions from the 
Parking Authority for reasonable and necessary expenditures not to exceed the sum of five 
hundred dollars ($500.00) in any fiscal year. 

The Parking Authority shall have power to take all steps and proceedings, and to make 
and enter into all contracts or agreements necessary or incidental to the performance of its 
duties; provided, that any contract involving the expenditure of a sum in excess of five hundred 
dollars ($500.00) in any fiscal year, and any contract relating to the fmancing or the 
acquisition, construction, extension or equipment of any such works, or the issuance of any 
bonds, or any trust indenture shall be first approved by Council. Rates or charges for the use 
of, and for the services rendered by the municipal public automobile parking facilities shall be 
established by Council. 
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155.08 ADMINISTRATIVE CODE 72 

The Parking Authority shall have the power to employ engineers, architects, inspectors, 
superintendents , managers, collectors, attorneys and such other employees as in its judgment 
may be necessary in the execution of its powers and duties, and may fix their compensation, 
and all such employees shall perfonn such work and labor as tt~e Parking Authorirj may direct. 
All such compensation and expenses incurred in carrying out the provisions of this article shall 
be paid out of the funds provided under this article and under the provisions of West Virginia 
Code Article 8-16, and such Authority shall not exercise or carry out any authority or power 
herein given it so as to bind such Authority or the City beyond the extent to which moneys 
shall have been, or may be provided for its use by Council, or moneys provided under the 
authority of West Virginia Code Article 8-16. 

No contract or agreement exceeding the sum of one thousand dollars ($1,000) shall be 
made without advertising for bids, wpjch bids shall be publicly opened and award made to the 
lowest responsible bidder, with power in the Parking Authority to reject any and all bids. After 
the construction, installation, completion or the acquisition of any such public works, the 
Parking Authority shall operate, manage and control the same, and may order and complete 
any extensions, betterments and improvements of and to the works that such Authority may 
deem expedient, if funds therefor are available, or made available as provided in such sections 
of the Code of West Virginia, and such Authority shall have the right to establish rules and 
regulations for the use and operation of such works and to do all things necessary or expedient 
for the successful operation thereof. 

The Parking Authority shall also have the power to adopt rules, regulations and by-laws 
for the conduct of its business and affairs. 

The Parking Authority shall make monthly reports to Council. Such reports shall show 
the [mancial condition of the various facilities operated by t..lle Parking Authority including 
receipts and expenditures. The Parkin.g Authority shall provide such other reports and 
information as Council may from time to time require or request. Any such reports may also in 
the discretion of the Parking Authority or at the request of Council include such 
recommendations concerning the activities of the Parking Authority as may be determined 
proper. (1967 Code Sec. 2-114.) 

155.08 APPOINTMENT OF SPECIAL POLICE OFFICERS. 
The Parking Authority shall have authority to appoint special police officers, whose 

sole duties shall be to patrol, and to enforce Municipal ordinances upon or within, designated 
parking lots and parking buildings under the control of and operated by the Parking Authority. 
In the performance of such duties, such special police officers shall be vested with power to 
make arrests, issue summons , sign complaints and request the issuance of capiases. Such 
special police officers shall be in uniform, shall display a badge or other sign of authority and 
shall serve at the will and pleasure of the appointing authority. The cost of providing such 
special parking lot or parking building police officers shall be paid from revenues derived from 
off-street parking lots or parking buildings . 
(1967 Code Sec. 2-114.1.) 

155.085 PARKING ENFORCEMENT OFFICERS. 
The Parking Authority shall have authority to enforce municipal parking ordinances 

within the City. 
The Parking Authority shall appoint parking enforcement officers who will patrol and 
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performance of such dudes shail be vested with power to issue summons and citations and sign 
comp lai.l1ts. 
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Parking enforcement officers shall be in uniform and display a badge or other sign of 
authority. 

The salaries of such parking enforcement officers shall be paid by the Parking 
Authority and the Parking Authority shall retain all income derived from the curb line parking 
meters. 

Parking enforcement officers shall acquire no civil service rights under the civil service 
rules of the State, shall acquire no rights under the policemen's pension and relief fund 
provisions of the West Virginia Code, nor shall the limited power delegated to them herein be 
construed as power or authority of a peace officer. 
(Ord. 10-18. Passed 5-18-10.) 

155.09 POWERS RELATIVE TO PARKING FACILITIES. 
The Parking Authority with reference to automobile parking facilities within the City 

shall have all of the powers and authorities provided for in West Virginia Code Article 8-16. 
(Ord. 10-7-86.) 

155.10 MEMBERS NOT TO BE INTERESTED IN CONTRA.CTS. 
No member of the Parking Authority shall become or be directly or indirectly interested 

in any contract or in the profits to be derived therefrom with the Parking Authority. 
(1967 Code Sec. 2-116.) 

155.11 CERTAIN STATE LAW ADOPTED. 
In the establishing of the Parking Authority, Council does hereby expressly adopt the 

provisions of West Virginia Code Article 8-16 as provided under the provisions and in 
accordance with the requirements of West Virginia Code 8-1-6. 
(1967 Code Sec. 2-117.) 

155.12 CONSTRUCTION OF ARTICLE. 
Inasmuch as this article is necessary for the public health, safety and welfare of the 

residents of the City, it shall be liberally construed to effectuate the purposes thereof. 
(1967 Code Sec. 2-118.) 
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ARTICLE 151 
Traffic Commission 

151.01 Established. 
151 .02 Composi tion and membership. 

151.03 Officers and rules of procedure. 
151.04 Duties. 

CROSS REFERENCES 
Authority to establish - see CHTR. Sec. 4.02 

151.01 ESTABLISHED. 
There is hereby established and created a Traffic Commission for the City, the official 

name of which shall be "The Morgantown Traffic Commission" . 
(Ord. 15-09. Passed 2-17-15.) 

151.02 COMPOSITION AND MEMBERSHIP. 
(a) The Traffic Commission shall be composed of: a member of Council; one 

resident from each of the City wards; one resident at-large to represent bicycling; one resident 
at-large to represent walking; and one Planning Commission member. All ward, at-large and 
Planning Commission members shal be appointed by Council. Ex -officio Commission 
members of the Traffic Commission shall include the Police Chief, or his/her designee; the 
City Engineer, or his/her designee; the WVU Parking Director/Planner or his/her designee; 
the Director of the Morgantown Board of Park and Recreation Commissioners (BOPARC) or 
his/her designee; the Director of the Mountain Line Transit Authority or his/her designee; and 
the Director of the Morgantown Monongalia Metropolitan Planning Organization (MMMPO) 
or his/her designee. 

(b) The ex -officio members shall serve without any specific term and shall serve by 
virtue of their office, enjoying all rights of membership except a vote. Each Council and 
Planning Commission members shall serve until his or her current respective term on Council 
or Planning Commission expires. 

(c) The members appointed by ward residency, and the at-large members shall each 
serve for a term of three years. (Ord. 15-09. Passed 2-17-15.) 

151.03 OFFICERS AND RULES OF PROCEDURE. 
(a) The City Engineer shall call the first meeting of the Traffic Commission. The 

Commission shall meet at least once a month, and shall select from its own membership a 
chairperson. 

(b) The Commission shall adopt its own rules of procedure and shall keep minutes 
of regular and special meetings. 
(Ord. 15-09. Passed 2-17-15.) 
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151.04 DUTIES. 
The duties of the Traffic Commission shall be to receive citizen inDut nertaininll to 

traffic issues and to act as an advisory to City Council on matters relatin£ to: ~ '-' 
(a) The movement and regulation of motor vehicles, bicycles and pedestrians within 

the City. 
(b) The coordination of traffic activities. 
(c) Educational activities in traffic matters. 
(d) The ways, means and methods of improving traffic conditions within the City; 

and 
(e) The administration fuid enforcement of traffic regulation. The Commission shall 

receive such reports and information as deemed necessary by City 
Administration. The Commission may request the assistance and advice of any 
other department or official of the City. The City Engineer shall provide 
primary services for agendas, minutes, studies and implementation of tasks 
resulting from Commission actions. 
(Ord. 15-09. Passed 2-17-15.) 
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ORDINANCE NO, _ ___ _ 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF ONE (1) 
PARCEL OF REAL ESTATE IN THE SEVENTH WARD OF THE CITY OF 
MORGANTOWN FROM R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT TO 8-2 
SERVICE BUSINESS DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING 
AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE 
EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART OF THIS 
ORDINANCE AS IF THE SAME WERE FULLY SET FORTH HEREIN. 

Property included in this ordinance is identified as that portion of Parcel 33 of 
County Tax Map 55, Morgantown Corporation District for which subdivision approval 
was granted by the Morgantown Planning Commission on October 13, 2016 under 
minor subdivision petition MNS16-07. 

THE CITY OF MORGANTOWN HEREBY ORDAINS: 

1. That the zoning designation for the subject portion of Parcel 33 of County Tax 
Map 55 of the Monongalia County tax assessment as described herein and 
illustrated on the exhibit hereto attached and declared to be a part of this 
Ordinance to be read herewith as if the same were fully set forth herein is 
reclassified from R-1, Single-Family Residential District to B-2, Service Business 
District. 

2. That the Official Zoning Map be accordingly changed to show said zoning 
classification. 

This Ordinance shall be effective from the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 

RECORDED: City Clerk 

Page 1 of 2 
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District and Project Plan Approval Ordinance 

ORDINANCE 

AN ORDINANCE APPROVING AND CREATING A NEW 
TAX INCREMENT FINANCING DISTRICT IN THE CITY 
OF MORGANTOWN, MONONGALIA COUNTY, WEST 
VIRGINIA TO BE KNOWN AS "THE CITY OF 
MORGANTOWN DEVELOPMENT DISTRICT NO.5"; 
APPROVING THE UPPER FALLING RUN PROJECT 
PLAN NO. 1 AS APPROVED BY THE WEST VIRGINIA 
DEVELOPMENT OFFICE; ESTABLISHING A TAX 
INCREMENT FINANCING FUND AND PROVIDING FOR 
OTHER MATTERS IN CONNECTION THEREWITH. 

WHEREAS, The City of Morgantown (the "City") is authorized by the West Virginia 
Tax Increment Financing Act, Chapter 7, Article lIB of the Code of West Virginia, 1931, as 
amended (the "Act"), to create development or redevelopment districts, cause project plans to be 
prepared, issue tax increment financing obligations and take other actions to facilitate the orderly 
development and economic stability of the City, all as more fully set forth in the Act; 

WHEREAS, Fairmont-Morgantown Housing Authority ("FMHA"), has requested that 
the City (i) approve the creation of a development district to be known and designated as "The 
City of Morgantown Development District No.5", comprised of approximately 20 acres and as 
more fully described in Exhibit A hereto (the "TIF District"), (ii) approve a project plan, 
specifically being the development of certain public infrastructure improvements, including, 
without limitation, water lines, sanitary sewer lines, gas lines, storm water drainage, new road 
construction and road improvements and other related infrastructure and utilities improvements, 
all within or benefitting the TIF District, to be known and designated as "Upper Falling Run 
Project Plan No. I", as more fully described in Exhibit B hereto (the "Project Plan"), and (iii) 
establish a tax increment financing fund (the "TIF Fund") to permit the utilization of tax 
increment financing; 

WHEREAS, the City did, on June 21, 2016, following proper notice thereof, hold a 
public hearing with respect to the Tax Increment Financing Application relating to the creation 
of the TIF District and proposing the Project Plan (the "Application") wherein interested parties 
were afforded a reasonable opportunity to express their views on the proposed creation of the 
TIF District and its proposed boundaries and the proposed approval of the Project Plan; 

WHEREAS, the City submitted the Application to the Director of the West Virginia 
Development Office (the "Director") for his review and approval, all in accordance with the 
applicable provisions of the Act; 

WHEREAS, the Director has, by letter dated October 6, 2016, notified the City that the 
West Virginia Development Office has reviewed the Application and has found the Application 
regarding both the TIF District and the Project Plan to be complete, and has further provided that 
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the City may now enter an ordinance creating the TIF District, approving the Project Plan and 
establishing the TIF Fund; 

WHEREAS, it is hereby found and determined that the Application meets the criteria set 
forth in the Act for creation of a development district, formulation of a project plan and 
establishment of a tax increment financing fund; and 

WHEREAS, the City Council of the City (the "City Council") has determined to enact 
this Ordinance that approves, certifies and creates the TIF District, approves and certifies the 
Project Plan and establishes the TIF Fund. 

NOW, THEREFORE, BE IT ORDERED BY THE CITY COUNCIL, AS 
FOLLOWS: 

1. Justification for Approval of TIF District. It is hereby found and determined that 
the real property within the TIF District will be benefitted by eliminating or preventing the 
development or spread of slums or blighted, deteriorated or deteriorating areas, discouraging the 
loss of commerce, industry or employment, increasing employment therein or any combination 
thereof; that development or redevelopment thereof will not be solely used for development of 
commercial businesses that will unfairly compete in the local economy; and that development or 
redevelopment is in the public interest because it will discourage commerce, industry or 
manufacturing from moving their operations to another state, result in increased employment in 
the City or result in preservation or enhancement of the tax base of the City. 

2. Justification for Approval of Project Plan. It is hereby found and determined that 
the real property within the TIF District will be benefitted by implementing the Project Plan by 
eliminating or preventing the development or spread of slums or blighted, deteriorated or 
deteriorating areas, discouraging the loss of commerce, industry or employment, increasing 
employment therein or any combination thereof. 

3. Approval and Creation of TIF District. The TIF District, to be known as "The 
City of Morgantown Development District No.5" is hereby approved, certified and created as of 
the date of adoption and entry of this Ordinance. The TIF District shall have the boundaries set 
forth in Exhibit A. 

4. Approval of Project Plan. The Project Plan, as set forth in Exhibit B, is hereby 
expressly found to be economically feasible and is hereby approved and certified. The projects 
set forth in the Project Plan, or any portion of it subsequently deemed by the City to be included 
(the "Projects"), are hereby approved and declared to be eligible for funding in whole or in part, 
from tax increment financing obligations and from moneys remaining in the TIF Fund after there 
has first been paid all debt service, reserve fund deficiency and other payments payable in 
connection with any bonds, notes or other obligations payable from the TIF Fund, which the 
City, in its discretion, may determine to issue from time to time in accordance with the 
provisions of the Act. 



Page 48 of 407

5. Establishment of TIF Fund. The TIF Fund is hereby established as a separate 
fund into which all tax increment revenues and other revenues designated by the City, for the 
benefit of the TIF District shall be deposited, and from which all costs of the Projects shall be 
paid, which may be assigned to and held by a trustee for the benefit of bondholders if tax 
increment financing obligations are issued by the City. 

6. Allocation of Property Taxes. All ad valorem property taxes on real and tangible 
personal property having a tax situs in the TIF District shall be assessed, collected and allocated 
in the following manner for so long as any tax increment financing obligations payable from the 
TIF Fund are outstanding and unpaid: 

(a) For each tax year, the Monongalia County Assessor shall record in the 
land and personal property books both the Base Assessed Value and the Current Assessed 
Value of the real and tangible personal property having a tax situs in the TIF District, as 
such terms are defined in the Act. The Base Assessed Value shall be the value of all real 
and tangible personal property located within the TIF District as of July 1,2015. 

(b) Ad valorem taxes collected from regular levies upon real and tangible 
personal property having a tax situs in the TIF District that are attributable to the lower of 
the Base Assessed Value or the Current Assessed Value of real and tangible personal 
property located in the TIF District shall be allocated to the levying bodies situate in the 
County (the County Commission of Monongalia County, the City and the Monongalia 
County Board of Education) in the same manner as applicable to the tax year 
commencing July 1,2015. 

(c) The positive tax increment, if any, with respect to real and tangible 
personal property in the TIF District shall be allocated and paid into the TIF Fund and 
shall be used (i) to pay the principal of and interest on tax increment financing bonds, 
notes or other obligations outstanding and payable from the TIF Fund, including the 
principal of and interest on the tax increment financing obligations anticipated to be 
issued to finance a portion of the costs of the Projects, funding any reserve fund 
deficiency and any other payments payable in connection with such bonds, notes or 
obligations and (ii) to payor reimburse costs of projects in the TIF District. Any levying 
body having the TIF District within its jurisdiction shall not receive any portion of the 
annual tax increment except as otherwise provided in the Act. 

(d) In no event shall the tax increment include any taxes collected from excess 
levies, levies for general obligation bonded indebtedness or any levies other than the 
regular levies provided for in the Act. 

7. Use of Proceeds of Tax Increment Financing Obligations. Proceeds from tax 
increment financing obligations anticipated to be issued under the Act and revenues available in 
the TIF Fund may only be used to pay for costs of development or redevelopment projects to 
foster economic development in the TIF District, when such development or redevelopment 
project or projects would not reasonably be expected to occur without tax increment financing. 
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8. Need for TIF Financing. The City Council hereby expressly finds and states that 
the Projects included in the Project Plan are not reasonably expected to occur without the use of 
tax increment financing. 

9. Dissolution of TIF District. In the event that all tax increment financing 
obligations issued in connection with the Project Plan or any subsequently approved project plan 
have been paid or defeased and are no longer outstanding and any portion of the Projects or any 
subsequently approved project to be paid on a pay-as-you-go basis from the proceeds of the TIF 
Fund have been paid, the TIF District shall be dissolved. 

10. Severability of Invalid Provisions. If any section, paragraph, clause or provision 
of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of 
such section, paragraph, clause or provision shall not affect any of the remaining provisions of 
this Ordinance. 

11. Headings, Etc. The headings and catchlines of the articles, sections and 
subsections hereof are for convenience of reference only, and shall not affect in any way the 
meaning or interpretation of any provision hereof. 

12. Conflicting Provision Repealed. All ordinances, resolutions, indentures or orders, 
or parts thereof, that conflict with the provisions of this Ordinance are, to the extent of such 
conflict, hereby repealed with respect to the subject matter of this Ordinance. 

13. Covenant of Due Procedure, Etc. The City covenants that all acts, conditions, 
things and procedures required to exist, to happen, to be performed or to be taken precedent to 
and in the adoption and entry of this Ordinance do exist, have happened, have been performed 
and have been taken in regular and due time, form and manner as required by and in full 
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and 
that the Mayor, City Manager, City Clerk and members of the City Council were at all times 
when any actions in connection with this Order occurred and are duly in office and duly qualified 
for such office. 

14. Effective Date. This Ordinance shall take effect immediately upon enactment. 

15. Statutory Notice and Public Hearing. Following the first reading by title hereof, 
an abstract of this Ordinance, determined by the City to contain sufficient information as to give 
notice of the contents hereof, shall be published once a week for two successive weeks within a 
period of fourteen consecutive days, with at least six full days intervening between each 
publication, in The Dominion Post, a newspaper published and of general circulation in the City, 
together with a notice stating that this Ordinance has been introduced and that the City Council 
of the City contemplates the final enactment thereof and that any person interested may appear 
before City Council upon a date certain, not less than ten days subsequent to the date of the first 
publication of said abstract and notice, and present protests, and that a certified copy of the 
Ordinance is on file in the office of the City Clerk for review by interested parties during the 
office hours of the City Clerk. 
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At such hearing, all objections and suggestions shall be heard and the City Council shall 
take such action as it shall deem proper in the premises. 

First Reading 

Second Reading 
following public hearing 

November 1,2016 

November 15,2016 

[Signature Page Follows] 
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Adopted this 15th day of November, 2016. 

APPROVED: 

By: __________ _ 
Its City Attorney 

8666965 (20945.2) 

THE CITY OF MORGANTOWN 

By: __________ _ 
Its Interim City Manager 

By: __________ _ 
Its Mayor 
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CERTIFICATION 

The undersigned, being the duly qualified, elected and acting Clerk of The City of 
Morgantown, does hereby certify that the foregoing Ordinance was duly adopted and enacted by 
the City Council of The City of Morgantown at a regular meeting duly held, pursuant to proper 
notice thereof, on November 15,2016, a quorum being present and acting throughout, and which 
Ordinance has not been modified, amended or revoked and is a true, correct and complete copy 
thereof as of this 15th day of November, 2016. 

By: __________ _ 
City Clerk 
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Exhibit A 

TIF District Boundaries 

The TIF District includes approximately 20 acres of contiguous real property located in the City's Third Ward, off Liberty 
Street and runninQ: alonQ: Braddock Street to the west. The TIF District are as set forth below. 

"'-_~~J'7~"" 
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Exhibit B 

Project Plan 

(attached hereto) 
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SECTION 11. PROJECT INFORMATION 
A. DETAILED DESCRIPTION OF PRO,mCT 

Include a description of how the project fits with the overall development plans for the development or 
redevelopment project area or district or the overall development plans of the municipality, county, or 
region. 

The TIF District 

FMHA proposes that the City create the TIF District to be designated as "The City of Morgantown 
Development District No.5." A map of the proposed TIF District is provided in Attachment 2. The 
proposed TIF District includes approximately 20 acres of contiguous real property located in the City's 
Third Ward, off Liberty Street and running along Braddock Street to the west. The TIF District is being 
proposed by FMHA for creation by the City for the purpose of facilitating the planning, acquisition, 
construction and equipping of public infrastructure improvements within the TIF District in connection 
with the development of the land within the TIF District. The anticipated development of the land within 
the TIF District is (i) approximately 178 independent living units, 48 assisted living units and 16 memory 
care units for persons 55 and older living at or below 150% of the area median income and (ii) an 
apartment complex of approximately 48 two and three bedroom units providing residential living for 
families where a parent is, or wishes to, pursue higher education. 

The TIF Project 

FMHA proposes to develop certain public infrastructure improvements within the TIF District, including, 
without limitation, water lines, sanitary sewer lines, gas lines, stormwater drainage, new road construction 
and road improvements and other related infrastructure and utilities improvements, all within or 
benefitting the proposed TIF District (the "TIF Project"), as set forth and more particularly indicated on 
the map provided in Attachment 2. 

Tax Increment Financing Obligations 

To finance the costs of the TIF Project, the City proposes to issue tax increment revenue bonds or other 
obligations (the "TIF Obligations") in an amount not to exceed $10,000,000, with maturities not to 
exceed 30 years from the date of the creation of the TIF District. Such TIF Obligations may be issued 
from time to time in one or more series. Proceeds of the TIF Obligations are generally planned and 
expected to be used to (i) finance all or a portion of the costs of the TIF Project, including architectural, 
engineering, legal and other professional fees and expenses; (ii) fund reserves for the TIF Obligations; 
(iii) fund capitalized interest on the TIF Obligations; and (iv) pay costs of issuance of the TIF 
Obligations, including costs relating to the creation of the TIF District and preparation and approval of 
this Tax Increment Financing Application, and related costs. A portion of the costs of the TIF Project 

also be id on a basis· from tax increment revenues. 
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C. PlIBLIC IMPROVI':MENTS 

The TIF Project is expected to include the following public infrastructure improvements: water lines, 
sanitary sewer lines, gas lines, stormwater drainage, new road construction and road improvements and 

f other related infrastructure and utilities improvements, all within or benefitting the proposed TIF District, 
all as set forth and more particularly indicated on the map provided in Attachment 2. 

Ty l' Estimated ('ost Location 
Roads 
Utility Extensions 
Total: 

1 Preliminary and subject to change. 

$4,000000 
$1.000.000 
$5,000000 1 

See Attachment 2 for location 
See Attachment 2 for location 
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THE CITY OF MORGANTOWN 
NOTICE OF PUBLIC HEARING 

REGARDING CREATION OF DEVELOPMENT DISTRICT NO.5 AND 
APPROVAL OF UPPER FALLING RUN PROJECT PLAN NO.1 

TO BE PUBLISHED IN THE DOMINION POST 
ONCE A WEEK FOR TWO SUCCESSIVE WEEKS 

ON FRIDAY, NOVEMBER 4,2016 AND FRIDAY, NOVEMBER 11,2016 

A public hearing will be held at a regular meeting of the City Council of The City of 
Morgantown (the "City Council") on Tuesday, November 15, 2016, at 7:00 p.m., prevailing 
time, in the Council chambers of Morgantown City Hall, located at 389 Spruce Street, 
Morgantown, West Virginia, and at such hearing any person interested may appear before the 
City Council and present comments, protests and suggestions. All protests, comments and 
suggestions shall be heard by the City Council, and it shall then take such actions as it shall deem 
proper in the premises regarding an ordinance entitled: 

AN ORDINANCE APPROVING AND CREATING A NEW 
TAX INCREMENT FINANCING DISTRICT IN THE CITY 
OF MORGANTOWN, MONONGALIA COUNTY, WEST 
VIRGINIA TO BE KNOWN AS "THE CITY OF 
MORGANTOWN DEVELOPMENT DISTRICT NO.5"; 
APPROVING THE UPPER FALLING RUN PROJECT 
PLAN NO. 1 AS APPROVED BY THE WEST VIRGINIA 
DEVELOPMENT OFFICE; ESTABLISHING A TAX 
INCREMENT FINANCING FUND AND PROVIDING FOR 
OTHER MATTERS IN CONNECTION THEREWITH. 

The above-entitled Ordinance has been adopted on first reading by the City Council at a 
meeting held on Tuesday, November 1,2016. 

The above-quoted title of the Ordinance describes generally the contents thereof and the 
actions contemplated thereby. The City Council contemplates enactment of said Ordinance. The 
Ordinance provides for the approval and creation of a new tax increment financing district ("TIF 
District"), approval and certification of a project plan, and establishment of a tax increment 
financing fund for such TIF District, all relating to the Upper Falling Run Project Plan No.1. 

A certified copy of the Ordinance is on file for review during regular business hours at 
the office of Linda Little, City Clerk of The City of Morgantown, located at the Morgantown 
City Hall, 389 Spruce Street, Morgantown, West Virginia. 

Dated: November 1, 2016. 

By: /s/ Linda L. Little 
City Clerk 
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THE CITY OF MORGANTOWN 
NOVEMBER 1,2016 REGULAR MEETING OF CITY COUNCIL 

AGENDA ITEMS 

1. To consider for approval on first reading of an Ordinance of the City 
Council of The City of Morgantown (the "City") which would approve and create a new 
tax increment fmancing district in the City to be known as "The City of Morgantown 
Development District No.5"; approve Upper Falling Run Project Plan No. 1 as approved 
by the West Virginia Development Office; establish a tax increment financing fund for 
such District; and provide for other matters in connection therewith. 

8928593 (20945.2) 
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THE CITY OF MORGANTOWN, WEST VIRGINIA 
CONFORMED ORDINANCE 

AN ORDINANCE AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF CERTAIN ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE 
SANITARY SEWER PORTION OF THE EXISTING 
COMBINED UTILITY SYSTEM OF THE CITY OF 
MORGANTOWN AND THE FINANCING OF THE 
COST THEREOF, NOT OTHERWISE PROVIDED, 
THROUGH THE ISSUANCE BY THE CITY OF NOT 
MORE THAN $100,000,000 IN AGGREGA TE 
PRINCIPAL AMOUNT OF COMBINED UTILITY 
SYSTEM REVENUE BONDS, SERIES 2016 A; 
PROVIDING FOR THE RIGHTS AND REMEDIES OF, 
AND THE SECURITY FOR, THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING THE 
EXECUTION AND DELIVERY OF A BOND 
PURCHASE AGREEMENT, A CONTINUING 
DISCLOSURE AGREEMENT AND OTHER 
DOCUMENTS RELATING TO THE BONDS; AND 
ENACTING OTHER PROVISIONS WITH RESPECT TO 
SUCH BONDS. 

WHEREAS, The City of Morgantown (the "Issuer" or the "City") presently 
owns and operates, through The City of Morgantown Utility Board (the "Board"), a public 
combined waterworks, sewerage and storm water system (collectively, the "System") and 
has heretofore financed the acquisition and construction of the System and certain additions, 
betterments and improvements thereto through the issuance of several series of bonds or 
refunding bonds, of which there are presently outstanding the Prior Bonds, as hereinafter 
defined. 

WHEREAS, all of the Prior Bonds were issued pursuant to ordinances of 
the Issuer previously enacted (such ordinances, as so amended and supplemented, 
collectively herein called the "Prior Ordinances"); 

WHEREAS, under the provisions of Chapter 8, Article 20 of the 
West Virginia Code of 1931, as amended (the "Act"), the Issuer is authorized and 
empowered to acquire, construct and operate extensions, additions, betterments and 
improvements for the System; 

WHEREAS, the Issuer has determined, and does hereby affirm, that the 
acquisition and construction of certain extensions, additions, betterments and improvements 

~ 



Page 60 of 407

to the sanitary sewerage collection and treatment portion of the System (collectively, the 
"Sanitary Sewerage System"), is necessary, appropriate, useful and desirable for the health, 
safety, and welfare of the inhabitants of the Issuer and surrounding areas; 

WHEREAS, the Issuer has detennined that the aforementioned acquisition 
and construction of extensions, additions, betterments and improvements to the Sanitary 
Sewerage System (further defined herein as the "Sewer Treatment Plant Project") should be 
financed, as provided under the Act, in whole or in part, from the proceeds of mUltiple series 
of combined utility system revenue bonds to be issued by the Issuer, to pay all or any 
portion of the costs thereof, as well as the costs of issuance of such bonds; 

WHEREAS, the Issuer has detennined to initially finance the costs of the 
Sewer Treatment Plant Project through the simultaneous issuance of three series of 
combined utility system revenue bonds designated, and in the not to exceed amounts, as 
follows: 

The City of Morgantown, Combined Utility System Revenue Bonds, Series 
2016 A, in the aggregate principal amount of not more than $100,000,000 (the "Series 2016 
A Bonds"); 

The City of Morgantown, Combined Utility System Revenue Bonds, Series 
2016 B-1 (West Virginia SRF Program), in the aggregate principal amount of not more than 
$30,000,000 (the "Series 2016 B-1 Bonds"); and 

The City of Morgantown, Combined Utility System Revenue Bonds, Series 
2016 B-2 (West Virginia SRF Program/Green), in the aggregate principal amount of not 
more than $500,000 (the "Series 2016 B-2 Bonds" and collectively with the Series 2016 B-2 
Bonds, the "Series 2016 B Bonds"). 

The Series 2016 A Bonds, the Series 2016 B-1 Bonds and the Series 2016 
B-2 Bonds are referred to herein as the "Sewer Treatment Plant Project Bonds". 

WHEREAS, the Issuer has detennined to enact this Ordinance to authorize 
the issuance of the Series 2016 A Bonds (the "Series 2016 A Ordinance"), such Series 2016 
A Bonds to have such security and such other tenns and provisions as are hereinafter 
provided, all in the manner set forth herein; 

WHEREAS, the Issuer has enacted a separate Ordinance to approve the 
issuance of the Series 2016 B Bonds (the "Series 2016 B Ordinance" and, collectively with 
the Series 20] 6 A Ordinance, the "Sewer Treatment Plant Project Bond Ordinances"); 

The-Series 2016 A Bonds, the Series 2016 B-1 Bonds, and the Series 2016 
B-2 Bonds will be issued on a parity with one another, the Prior Bonds, and any Additional . 
Parity Bonds (as hereinafter defined) with respect to their lien on and security interest in the 

2 
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Gross Revenues of the System, and the Series 2016 A Bonds shall contain such other terms 
and provisions as are hereinafter provided, all in the manner set forth herein; and 

WHEREAS, the Issuer has determined and hereby determines that it is in 
the best interest of the residents of the City that its Series 2016 A Bonds be sold to the 
Original Purchaser (as hereinafter defined) thereof pursuant to the terms and provisions of a 
bond purchase agreement, (the "Bond Purchase Agreement") between the Issuer and the 
Original Purchaser, hereinafter defined; 

NOW, THEREFORE, THE COUNCIL OF THE CITY OF 
MORGANTOWN HEREBY ORDAINS: 

ARTICLE I 
DEFINITIONS, STATUTORY AUTHORITY, FINDINGS 

Section 1.01. Definitions All capitalized terms used in this Ordinance 
and not otherwise defined in the recitals hereto shall have the meanings specified below, 
unless the context expressly requires otherwise: 

"Act" means Chapter 8, Article 20 of the West Virginia Code of 1931, as 
amended and in effect on the Closing Date for the Series 2016 A Bonds. 

"Authorized Newspaper" means a financial journal or newspaper of general 
circulation in the City of New York, New York, printed in the English language and 
customarily published on each business day of the Registrar, whether or not published on 
Saturdays, Sundays or legal holidays, and so long as so published, shall include The Bond 
Buyer. 

"Authorized Officer" means the Mayor of the Issuer or any other officer of the 
Issuer specifically designated by resolution of the Council of the Issuer. 

"Board" shall mean The City of Morgantown Utility Board, created by an 
ordinance of the Issuer, or any successor thereto, the authorized officer for which will be the 
Board's General Manager. 

"Bond Commission" means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia which succeeds to the functions of the Bond 
Commission. 

"Bond Counsel" means any law firm having a national reputation in the field 
of municipal law whose opinions are generally accepted by purchasers of municipal bonds, 
appointed by the Issuer or the Board, and shall initially mean Steptoe & Johnson PLLC, 
Charleston, West Virginia. 

3 
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"Bondholder," "Holder," "Holder of the Bonds," "Owner of the Bonds," 
"Registered Owner," or any similar term means any person who shall be the registered 
owner of any outstanding Bond. 

"Bond Insurer" means any entity which shall insure all or any portion of the 
payment of principal of and interest on the Bonds, and with respect to the Series 2016 A 
Bonds, shall initially mean the bond insurer or bond insurers, if any, named in the 
Supplemental Resolution. 

"Bond Register" means the books of the Issuer maintained by the Registrar for 
the registration and transfer of Series 2016 A Bonds. 

"Bond Year" means with respect to each series of Series 2016 A Bonds the 
12 month period beginning on the anniversary of the Closing Date in each year and ending 
on the day prior to the anniversary date of the Closing Date in the following year, except 
that the first Bond Year shall begin on the Closing Date. 

"Bonds" means, collectively, the Series 2016 A Bonds, the Series 2016 B 
Bonds, the Prior Bonds and any Additional Parity Bonds hereafter issued within the terms, 
restrictions and conditions contained herein. 

"Business Day" means any day other than a Saturday, Sunday or a day on 
which national banking associations, West Virginia banking corporations or the New York 
Stock Exchange are authorized by law to remain closed. 

"Certificate of Authentication and Registration" means the Certificate of 
Authentication and Registration on the Series 2016 A Bonds in substantially the form set 
forth in "EXHIBIT A - FORM OF SERIES 2016 A BONDS," attached hereto. 

"City" or "Issuer" means The City of Morgantown, a municipal corporation 
and political subdivision of the State of West Virginia, in Monongalia County thereof, and, 
where appropriate, the Council, the Board and any successor thereto. 

"City Clerk" or "Clerk" means the City Clerk of the Issuer. 

"City Manager" means the City Manager of the Issuer. 

"Closing Date" means the date upon which there is an exchange of the Bonds 
for the proceeds representing the original purchase price thereof. 

"Code" shall mean the Internal Revenue Code of 1986, as amended and 
supplemented from time to time, and Regulations thereunder. 

"Connection Fees" means the fees, if any, paid by customers of the System in 
order to connect thereto. 

4 
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"Consulting Engineers" means any independent qualified engineer or 
engineers or firm or firms of engineers that shall at any time now or hereafter be retained by 
the Board as Consulting Engineers for the System, or portion thereof. 

"Costs" or similar terms means all those costs now or hereafter permitted by 
the Act to be financed with bonds issued pursuant hereto, including, without limitation those 
costs set forth in Section 1.02C. 

"Council" means the City Council of the Issuer or any other governing body of 
the Issuer that succeeds to the functions of the Council as presently constituted. 

"Debt Service" with reference to a specified period, means the amount of 
principal, including any sinking fund payments, and interest payable with respect to the 
Bonds during such period. 

"Depository Bank" means the bank or banks to be designated as such in the 
Supplemental Resolution, and any other bank or national banking association located in the 
State of West Virginia, eligible under the laws of the State of West Virginia to receive 
deposits of state and municipal funds and insured by the FDIC that may hereafter be 
appointed by the Issuer as Depository Bank. 

"DTC" means The Depository Trust Company, New York, New York, or its 
successor thereof. 

"DTC-eligible" means, with respect to the Series 2016 A Bonds, meeting the 
qualifications prescribed by DTC. 

"Event of Default" means any occurrence or event specified in Section 7.01. 

"FDIC" means the Federal Deposit Insurance Corporation or any successor to 
the functions ofthe FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Government Obligations" shall have the meaning set forth in the 
Supplemental Resolution. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" include 
any gains from the sale or other disposition of capital assets, but does not include any 
increase in the value of capital assets (including Qualified Investments, as hereinafter 
defined) or any Tap Fees (as hereinafter defined). 

5 
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"Independent Accountant" means the West Virginia State Tax Department or 
any certified public accountant or firm of certified public accountants that shall at any time 
hereafter be retained by the Issuer to prepare an independent annual or special audit of the 
accounts of the System or for any purpose except keeping the accounts of said System in the 
normal operations of its business and affairs, and specifically shall not include any certified 
public accountant who is an employee of either the City or the Board. 

"Investment Property" means any security (as said term is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type 
property or residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or 
approved housing desegregation plan, excluding, however, obligations the interest on which 
is excluded from gross income, under Section 103 of the Code, for federal income tax 
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the 
Code. 

"Maximum Annual Debt Service" means, at the time of computation, the 
greatest amount of Debt Service required to be paid on Bonds for the then CUITent or any 
succeeding Fiscal Year. 

"Mayor" means the Mayor of the Issuer. 

"Municipal Bond Insurance Policy" means the municipal bond insurance 
policy, if any, issued by the Bond Insurer simultaneously with the delivery of the Series 
2016 A Bonds, insuring the timely payment of the principal of and interest on all or any of 
the Series 2016 A Bonds, in accordance with the terms thereof. 

"Net Proceeds" means the face amount of the Series 2016 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, on such issue, and 
less proceeds deposited in the Series 2016 A Bonds Reserve Account. For purposes of the 
Private Business Use limitations set forth herein, the term Net Proceeds shall include any 
amounts reSUlting from the investment of proceeds of the Series 2016 A Bonds, without 
regard to whether or not such investment is made in tax-exempt obligations. 

"Net Revenues" means Gross Revenues less Operating Expenses. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds of the Series 2016 A Bonds and is not acquired in order to carry out 
the governmental purpose of the Series 2016 A Bonds. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, operation and maintenance of the System, and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses (other than those capitalized as part of the Costs, fees and expenses of the 

6 
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Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent or Paying 
Agents, payments to pension or retirement funds, taxes and such other reasonable operating 
costs and expenses as should normally and regularly be included under generally accepted 
accounting principles; provided, that "Operating Expenses" does not include payments on 
account of the principal of or redemption premium, if any, or interest on the Bonds, charges 
for depreciation, losses from the sale or other disposition of or any decrease in the value of 
capital assets, amortization of debt discount or such miscellaneous deductions as are 
applicable to prior accounting periods. 

"Ordinance" or "Bond Ordinance" regardless of whether preceded by the 
article "the" or "this," means this Ordinance, as it may hereafter from time to time be 
amended or supplemented, by ordinance or by resolution. 

"Original Purchaser" means the investment banking firm or firms, bank or 
banks or such other entity or entities as shall purchase the Series 2016 A Bonds directly 
from the Issuer, as determined by a resolution supplemental hereto. 

"Outstanding" when used with reference to the Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being issued and delivered except 
(a) any Bond canceled by the registrar for such Bond at or prior to said date; (b) any Bond 
for the payment of which monies, equal to its principal amount, with interest to the date of 
maturity, shall be held in trust under this Ordinance and set aside for such payment (whether 
upon or prior to maturity); (c) any Bond deemed to have been paid as provided by 
Section 9.01; and (d) with respect to determining the number or percentage of Bondholders 
for the purpose of consents, notices and the like, any Bond registered to the Issuer. 
Notwithstanding the foregoing, in the event that a Bond Insurer has paid principal of and/or 
interest on any Bond, such Bond shall be deemed to be Outstanding until such time as such 
Bond Insurer has been reimbursed in full. 

"Paying Agent" means, initially, the West Virginia Municipal Bond 
Commission and any other paying agent for the Series 2016 A Bonds which may be 
appointed by a resolution supplemental hereto, all in accordance with Section 8.12 hereof. 

"Prior Bonds" means, collectively, the Series 1995 Bonds, Series 2000 A 
Bonds, Series 2000 B Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2007 A 
Bonds, Series 2010 A Bonds, Series 2010 B Bonds, Series 2010 C Bonds, Series 2010 D 
Bonds, Series 2010 E Bonds, Series 2010 F Bonds, Series 2012 A Bonds, Series 2012 C 
Bonds, Series 2013 A Bonds, Series 2014 B Bonds, Series 2015 A Bonds, Series 2015 B 
Bonds, Series 2015 C Bonds, Series 2015 D Bonds, and Series 2015 E Bonds. 

"Prior Ordinances" means, collectively, the ordinances of the Issuer 
authorizing the issuance of the Prior Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natural person or in any activity carried on by a person other than a natural 
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person, excluding, however, use by a state or local governmental unit and use as a member 
of the general public. 

"Purchase Price" for the purpose of computation of the Yield of the Series 
2016 A Bonds, has the same meaning as the term "issue price" in Sections 1273(b) and 1274 
of the Code, and, in general, means the initial offering price of the Series 2016 A Bonds to 
the public (not inel uding bond houses and brokers, or similar persons or organizations acting 
in the capacity of underwriters or wholesal ers) at which pri ce a substantial amount of the 
Bonds of each maturity is sold or, if the Series 2016 A Bonds are privately placed, the price 
paid by the first buyer of the Series 2016 A Bonds or the acquisition cost of the first buyer. 
"Purchase Price," for purposes of computing Yield of Nonpurpose Investments, means the 
fair market value of the Nonpurpose Investments on the date of use of Gross Proceeds of the 
Series 2016 A Bonds for acquisition thereof, or iflater, on the date that Investment Property 
constituting a Nonpurpose Investment becomes a Nonpurpose Investment of the Series 2016 
A Bonds. 

"Qualified Investments" means and includes the investments set forth in the 
Supplemental Resolution and designated as such. 

"Record Date" means the date or dates which shall be so stated in the Series 
2016 A Bonds, regardless of whether such day is a Saturday, Sunday or legal holiday. 

"Redemption Date" means the date fixed for redemption of Bonds subject to 
redemption in any notice of redemption published or mailed in accordance herewith. 

"Redemption Price" means the price at which any of the Bonds may be called 
for redemption and includes the principal amount of the Bonds to be redeemed, plus the 
interest and the premium, if any, required to be paid to effect such redemption. 

"Registrar" means the bank to be designated in the Supplemental Resolution as 
the Registrar for the Series 2016 A Bonds, and any successor thereto appointed in 
accordance with Section 8.08 hereof. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code, and includes applicable regulations promulgated under the Internal Revenue Code 
of 1954. 

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances and 
continued hereby. 

"Sanitary Sewerage System" means, collectively, the sanitary sewerage 
c.ollection and treatment portion of the System. 

8 
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"Series 1995 Bonds" means the Combined Utility System Revenue Bonds, 
Series 1995 (West Virginia SRF Program), of the Issuer, dated April 27, 1995, issued in the 
original aggregate principal amount of$I,601,477. 

"Series 2000 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2000 A (West Virginia SRF Program), of the Issuer, dated February 29,2000, issued 
in the original aggregate principal amount of$7,842,000. 

"Series 2000 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2000 B (West Virginia Infrastructure Fund), of the Issuer, dated February 29, 2000, 
issued in the original aggregate principal amount of $2,488,000. 

"Series 2001 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2001 A (West Virginia Infrastructure Fund), of the Issuer, dated February 8, 2001, 
issued in the original aggregate principal amount of $3,812,470. 

"Series 2006 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2006 A (West Virginia SRF Program), of the Issuer, dated June 30, 2006, issued in 
the original aggregate principal amount of $6,41 0, 191. 

"Series 2007 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2007 A (West Virginia SRF Program), of the Issuer, dated August 14, 2007, issued in 
the original aggregate principal amount of $8,500,000. 

"Series 2010 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 A (Direct Payment Build America Bonds), of the Issuer, dated January 28, 
2010, issued in the original aggregate principal amount of $37,950,000. 

"Series 2010 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 B (West Virginia SRF ProgramlARRA), of the Issuer, dated January 28,2010, 
issued in the original aggregate principal amount of$81,600. 

"Series 2010 C Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 C (West Virginia SRF Program), of the Issuer, dated January 28, 2010, issued 
in the original aggregate principal amount of $15,380,227. 

"Series 2010 D Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 D (West Virginia DWTRF Program), of the Issuer, dated January 28, 2010, 
issued in the original aggregate principal amount of$9,317,286. 

"Series 2010 E Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 E (West Virginia DWTRF ProgramlARRA), of the Issuer, dated January 28, 
2010, issued in the original aggregate principal amount of $1 00,000. 
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"Series 2010 F Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 F (Bank Qualified), of the Issuer, dated January 28, 2010, issued in the original 
aggregate principal amount of $7,250,000. 

"Series 2012 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2012 A (West Virginia DWTRF Program), of the Issuer, dated August 24, 2012, 
issued in the original aggregate principal amount of $570,000. 

"Series 2012 C Bonds" means the Combined Utility System Revenue Bonds, 
Series 2012 C (Bank Qualified), of the Issuer, dated October 5, 2012, issued in the original 
aggregate principal amount of $2,330,000. 

"Series 2013 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2013 A (West Virginia Infrastructure Fund), of the Issuer, dated August 22, 2013 , 
issued in the original aggregate principal amount of $4,605,260. 

"Series 2014 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2014 B, of the Issuer, dated July 13,2014, issued in the original aggregate principal 
amount of $505,421 . 

"Series 2015 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 A (West Virginia Water Development Authority), of the Issuer, dated March 
31 , 2015 issued in the original aggregate principal amount of $137,568 .. 

"Series 2015 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 B (West Virginia Water Development Authority), of the Issuer, dated March 31, 
2015, issued in the original aggregate principal amount of $4,586. 

"Series 2015 C Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 C (West Virginia SRF Program), of the Issuer, dated March 31, 2015 issued in 
the original aggregate principal amount of$8,111,813. 

"Series 20 IS D Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 D (West Virginia SRF Program), of the Issuer, dated March 31, 2015 issued in 
the original aggregate principal amount of$I ,688,394. 

"Series 2015 E Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 E (West Virginia SRF Program), of the Issuer, dated June 11,2015 issued in the 
original aggregate principal amount of $662,300. 

"Series 2016 Bonds" means collectively, the Series 2016 A Bonds, the Series 
2016 B-1 Bonds, and the Series 2016 B-2 Bonds. 
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"Series 2016 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2016 A, of the Issuer, originally authorized to be issued pursuant to this Ordinance 
and the Supplemental Resolution. 

"Series 2016 A Bonds Construction Fund" means the Series 2016 A Bonds 
Construction Fund created by Section 4.0 I hereof. 

"Series 2016 A Bonds Costs of Issuance Fund" means the Costs of Issuance 
Fund created by Section 4.01 hereof. 

"Series 2016 A Bonds Redemption Account" means the Redemption Account 
created in the Series 2016 A Bonds Sinking Fund by Section 4.02 hereof. 

"Series 2016 A Bonds Reserve Account" means the Series 2016 A Bonds 
Reserve Account created in the Series 2016 A Bonds Sinking Fund by Section 4.02 hereof. 

"Series 2016 A Bonds Sinking Fund" means the Series 2016 A Bonds Sinking 
Fund created by Section 4.02 hereof. 

"Series 2016 A Bonds Reserve Account Requirement" means an amount equal 
to the lesser of (i) 10% of the original principal amount of the Series 2016 A Bonds, (ii) 
Maximum Annual Debt Service at the time of original issuance of the Series 2016 A Bonds, 
or (iii) 125% of average annual Debt Service at the time of original issuance of the Series 
2016 A Bonds. 

"Series 2016 B Bonds" means, collectively, the Series 2016 B-1 Bonds and 
the Series 2016 B-2 Bonds as hereinafter defined. 

"Series 2016 B-1 Bonds" means the Combined Utility System Revenue 
Bonds, Series 2016 B-1 (West Virginia SRF Program), issued contemporaneously with the 
issuance of the Series 2016 A Bonds, in the aggregate principal amount of not more than 
$29,500,000, the proceeds of which will be used to finance a portion of the costs of the 
Sewer Treatment Plant Project. 

"Series 2016 8-2 Bonds" means the Combined Utility System Revenue 
Bonds, Series 2016 B-2 (West Virginia SRF Program/Green), issued contemporaneously 
with the issuance of the Series 2016 A Bonds, in the aggregate principal amount of not more 
than $500,000, the proceeds of which will be used to finance a portion of the costs of the 
Sewer Treatment Plant Project. 

"Sewer Treatment Plant Project" means, collectively, the acquisition and 
construction of certain additions, betterments and improvements to the System, including 
the design, acquisition and construction of improvements to the wastewater treatment plant 
located in Star City which is part of the Sanitary Sewer System. 
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"Sewer Treatment Plant Project Bonds" means, collectively, the Series 2016 
A Bonds, the Series 2016 B-1 Bonds and the Series 2016 B-2 Bonds. 

"Sewer Treatment Plant Project Bond Ordinances" means, collectively, the 
ordinances authorizing the Sewer Treatment Plant Project Bonds. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any ordinance or resolution amendatory 
hereof or supplemental hereto and, when preceded by the article "the," refers specifically to 
the Supplemental Resolution or Resolutions to be adopted by the Issuer following enactment 
of this Ordinance, setting forth the final amounts, maturities, interest rates, redemption 
provisions, Bond Insurer provisions (if any) and other terms of the Series 2016 A Bonds and 
authorizing the sale of the Series 2016 A Bonds to the Original Purchaser; provided, that 
any provision intended to be included in the Supplemental Resolution and not so included 
may be contained in any other Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 2016 Bonds, 
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the 
Depreciation Fund, the Sinking Funds and the Reserve Accounts. 

"System" means the complete existing combined municipal waterworks, 
sewerage and stormwater system of the Issuer, as presently existing in its entirety or any 
integral part thereof and shall include the Sewer Treatment Plant Project and any additions, 
betterments and improvements thereto hereafter acquired or constructed for said municipal 
waterworks, sewerage and stormwater system from any sources whatsoever, both within and 
without the Issuer. 

"Term Bonds" means Bonds subject to mandatory sinking fund redemption, as 
described by Section 3.06 hereof. 

Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include firms and corporations and vice versa; 
and words importing the masculine gender shall include the feminine and neuter genders 
and vice versa. 

Additional terms and phrases are defined in this Ordinance as they are used. 
Accounting terms not specifically defined herein shall be given meaning in accordance with 
generally accepted accounting principles. 

The terms "herein," "hereunder," "hereby," "hereto," "hereof" and any similar 
terms refer to this Ordinance; and the term "hereafter" means after the date of enactment of 
this Ordinance. 
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Articles, sections and subsections mentioned by number only are the 
respective articles, sections and subsections of this Ordinance so numbered. 

Section 1.02. Authority for this Ordinance. This Ordinance is enacted 
pursuant to the provisions of the Act and other applicable provisions of law. 

Section 1.03. Findings. The Council hereby finds and determines as 
follows: 

A. The Issuer is a municipal corporation and political subdivision of the 
State of West Virginia in Monongalia County of said State. 

B. The Issuer presently owns and operates, through the Board, a public 
combined waterworks, sewerage, and storm water system. It is deemed necessary and 
desirable for the health and welfare of the inhabitants of the Issuer, and for the improvement 
of the water environment of the City and specifically of the Sewer Treatment Plant Project 
area, that there be acquired and constructed certain extensions, additions, betterments and 
improvements to the System, specifically including, but not limited to, the rehabilitation 
and improvement of the wastewater treatment plant located in Star City, and all necessary 
appurtenances; (collectively, the "Sewer Treatment Plant Project") in accordance with the 
plans and specifications prepared by the Consulting Engineers, which plans and 
specifications are on file with the Board. 

C. It is deemed necessary for the Issuer to issue its Combined Utility 
System Revenue Bonds, Series 2016 A, in the aggregate principal amount of not more than 
$100,000,000, to permanently finance a portion of the costs of acquisition and construction 
of the Sewage Treatment Plant Proj ect. Said costs shall be deemed to incl ude the cost of all 
property rights, easements and franchises deemed necessary or convenient therefor; interest, 
if any, upon the Series 2016 A Bonds prior to and during acquisition or construction and for 
a period not exceeding 6 months after completion of acquisition and construction of the 
Sewer Treatment Plant Project; amounts which may be deposited in the Series 2016 A 
Bonds Reserve Account; underwriter's discount, engineering and legal expenses; expenses 
for estimates of costs and revenues; expenses for plans, specifications and surveys; other 
expenses necessary or incident to determining the feasibility or practicability of the 
enterprise; administrative expense; commitment fees; premiums for municipal bond 
insurance policy, debt service reserve account insurance policy or debt service reserve 
account surety bond; letter of credit fees; discount; initial fees for the services of registrars, 
paying agents, depositories or trustees or other costs in connection with the sale of the Series 
2016 A Bonds and such other expenses as may be necessary or incidental to the financing 
herein authorized; the acquisition and construction of the Sewage Treatment Plant Project 
and the placing of same in operation; and the performance of the things herein required or 
permitted, in connection with any thereof; provided, that reimbursement to the Issuer for 
any amounts expended by it for allowable costs prior to the issuance of the Series 2016 A 
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be 
deemed Costs of the Sewage Treatment Plant Project, as hereinafter defined. 
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D. The period of usefulness of the System after completion of the Sewage 
Treatment Plant Project is not less than 30 years. 

E. It is in the best interests of the Issuer that the Series 2016 A Bonds be 
sold to the Original Purchaser pursuant to the terms and provisions of a bond purchase 
agreement to be entered into by and between the Issuer and the Original Purchaser, as shall 
be approved by supplemental resolution of the Issuer. 

F. There are or will be outstanding obligations of the Issuer which will 
rank on a parity with the Series 2016 A Bonds as to liens, pledge, source of and security for 
payment, being the Issuer 's Prior Bonds, and the Issuer's Series 2016 B Bonds and Series 
2016 C Bonds, to be issued contemporaneously with the issuance of the Series 2016 A 
Bonds, and the Issuer's Series 2016 0 Bonds, which will be issued either 
contemporaneously with, or after, the issuance of the Series 2016 A Bonds. 

Prior to the issuance of the Series 2016 Bonds, the Issuer will obtain (i) the 
certificate of an Independent Certified Public Accountant stating that the coverage and 
parity tests of the Prior Bonds are met, and (ii) the written consent of the Holders of the 
Series 1995 Bonds, Series 2000 A Bonds, Series 2000 B Bonds, Series 2001 A Bonds, 
Series 2006 A Bonds, Series 2007 A Bonds, Series 20 lOB Bonds, Series 2010 C Bonds, 
Series 2010 0 Bonds, Series 2010 E Bonds, Series 2012 A Bonds, Series 2013 A Bonds, 
Series 2015 A Bonds, Series 2015 B Bonds, Series 2015 C Bonds, Series 20150 Bonds and 
Series 2015 E Bonds to the issuance of the Series 2016 Bonds on a parity with the Series 
1992 Bonds, Series 1995 Bonds, Series 2000 A Bonds, Series 2000 B Bonds, Series 2001 A 
Bonds, Series 2006 A Bonds, Series 2007 A Bonds, Series 2010 B Bonds, Series 2010 C 
Bonds, Series 2010 0 Bonds, Series 2010 E Bonds, Series 2012 A Bonds, Series 2013 A 
Bonds, Series 2015 A Bonds, Series 2015 B Bonds, Series 2015 C Bonds, Series 2015 0 
Bonds and Series 2015 E Bonds. The Series 2010 A Bonds, Series 2010 F Bonds, Series 
2012 C Bonds and Series 2014 B Bonds do not require written consent from the holders 
thereof. 

Other than the Prior Bonds, there are no other outstanding bonds or obligations 
of the Issuer which are secured by revenues or assets of the System. The Issuer is in 
compliance with all the covenants of the Prior Bonds and the Prior Ordinances. 

Other than the Prior Bonds, there are no other outstanding bonds or obligations 
of the Issuer which are secured by revenues or assets of the System. 

G. The Issuer intends to issue the Series 2016 A Bonds and to pledge for 
payment thereof, from the Gross Revenues of the System, on a parity with one another and 
on a parity with such pledge in favor of the Holders of the Series 2016 B-1 Bonds, the 
Series 2016 B-2 Bonds, and the Prior Bonds. 
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H. The estimated revenues to be derived in each year after the date hereof 
from the operation of the System will be sufficient, to provide for the repair, maintenance 
and operation of the System, to pay the principal of, and interest on the Series 2016 A 
Bonds, Series 2016 B-1 Bonds, Series 2016 B-2 Bonds and the Prior Bonds as and when it 
becomes due and reasonable reserves therefor, to provide an adequate renewal and 
replacement fund, as hereinafter provided, and to make all other payments provided for in 
this Ordinance. 

I. It is in the best interests of the Issuer, and the residents thereof, that the 
Issuer issue the Series 2016 A Bonds, and secure the Series 2016 A Bonds by a pledge and 
assignment of the Gross Revenues derived from the operation of the System, the monies in 
the Series 2016 A Bonds Sinking Fund, including the Series 2016 A Bonds Reserve 
Account therein, unexpended proceeds of the Series 2016 A Bonds and as further set forth 
herein. 

J. The Series 2016 A Bonds and the Certificate of Authentication and 
Registration to be endorsed thereon are to be in substantially the forms set forth in 
EXHIBIT A - FORM OF SERIES 2016 A BONDS attached hereto and incorporated herein 
by reference, with necessary and appropriate variations, omissions and insertions as 
permitted or required by this Ordinance or a Supplemental Resolution or as deemed 
necessary by the Registrar or the Issuer. 

K. All things necessary to make the Series 2016 A Bonds, when 
authenticated by the Registrar and issued as in this Ordinance provided, the valid, binding 
and legal special obligations of the Issuer according to the import thereof, and to validly 
pledge and assign those funds pledged hereby to the payment of the principal of and interest 
on the Series 2016 A Bonds, will be timely done and duly performed. 

L. The enactment of this Ordinance, the execution and issuance of the 
Series 2016 A Bonds and the amendment, subject to the terms thereof, will not result in any 
breach of, or constitute a default under, any instrument to which the Issuer is a party or by 
which it may be bound or affected. 

M. Prior to construction, the Issuer will have complied with all 
requirements of West Virginia law relating to authorization of the acquisition, construction 
and operation of the Water Reservoir Project and the System and issuance of the Series 
2016 A Bonds including but not limited to Chapter 24, Article 2, Paragraph 11 (I). 

Section 1.04. Ordinance Constitutes Contract. In consideration of the 
acceptance of the Series 2016 A Bonds by those who shall own or hold the same from time 
to time, this Ordinance shall be deemed to be and shall constitute a contract between the 
Issuer and such Bondholders, and the covenants and agreements herein set forth to be 
performed by the Issuer shall be for the equal benefit, protection and security of the legal 
Holders of any and all of such Series 2016 A Bonds, all of which shall be of equal rank and 
without preference, priority or distinction between anyone Series 2016 A Bond and any 
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other Series 2016 A Bond, by reason of priority of issuance or otherwise, except as 
expressly provided therein and herein. 

ARTICLE II 
AUTHORIZA TION OF ACQUISITION AND 

CONSTRUCTION OF THE SEWER TREATMENT PLANT PROJECT 

Section 2.01 Authorization of ACCJ uisition and Construction of the Sewer 
Treatment Plant Project. There is hereby authorized and ordered the acquisition and 
construction of the Sewer Treatment Plant Project, at an estimated cost of not more than 
$] 30,000,000, of which up to $100,000,000 will be obtained from the proceeds of the 
Series 2016 A Bonds and up to $30,000,000 will be obtained from the proceeds of the sale 
ofthe Series 2016 B Bonds. 

ARTICLE III 
THE SERIES 2016 A BONDS 

Section 3.01 Form and Payment of Bonds. No Series 2016 A Bond shall be 
issued pursuant to this Ordinance except as provided in this Article III. Any Series 2016 A 
Bonds issued pursuant to this Ordinance may be issued only as fully registered Series 2016 
A Bonds without coupons, in the denomination of $5,000 or any integral multiple thereof 
for any year of maturity. All Series 2016 A Bonds shall be dated as of the date provided in 
a Supplemental Resolution applicable to such series. All Series 2016 A Bonds shall bear 
interest from the interest payment date next preceding the date of authentication or, if 
authenticated after the Record Date but prior to the applicable interest payment date or on 
such interest payment date, from such interest payment date or, if no interest on such Series 
2016 A Bonds has been paid, from the date thereof; provided, however, that, if, as shown by 
the records of the Registrar, interest on such Series 2016 A Bonds shall be in default, Bonds 
issued in exchange for Series 2016 A Bonds surrendered for transfer or exchange shall bear 
interest from the date to which interest has been paid in full on the initial Series 2016 A 
Bonds surrendered. 

The principal of and the premium, if any, on the Series 2016 A Bonds shall be 
payable in any coin or currency which, on the respective date of such payment, is legal 
tender for the payment of public and private debts under the laws of the United States of 
America upon surrender at the principal office of the Paying Agent. Interest on the Series 
2016 A Bonds shall be paid by check or draft made payable and mailed to the Holder 
thereof at his address as it appears in the Bond Register at the close of business on the 
Record Date, or, if requested, in the case of a Registered Owner of $1 ,000,000 or more of 
the Series 2016 A Bonds, by wire transfer to a domestic bank account specified in writing at 
least 5 days prior to such interest payment date by such Registered Owner. 

In the event any Series 2016 A Bond is redeemed in part, such bond shall be 
surrendered to and canceled by the Registrar, and the Issuer shall execute, and the Registrar 
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shall authenticate and deliver to the Holder thereof, another Series 2016 A Bond in the 
principal amount of said 2016 A Bond then Outstanding. 

Section 3.02. Execution of Bonds. The Series 2016 A Bonds shall be 
executed in the name of the Issuer by the Mayor, by his or her manual or facsimile 
signature, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested 
by the City Clerk by his or her manual or facsimile signature; provided, that, all such 
signatures and the seal may be by facsimile. In case anyone or more of the officers who 
shall have signed or sealed any of the Series 2016 A Bonds shall cease to be such officer of 
the Issuer before the Bonds so signed and sealed have been actually sold and delivered, such 
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if 
the person who signed or sealed such Bonds had not ceased to hold such office. Any Series 
2016 A Bonds be signed and sealed on behalf of the City by such person as at the actual 
time of the execution of such Bonds shall hold the proper office in the City, although at the 
date of such Bonds such person may not have held such office or may not have been so 
authorized. 

Section 3.03. Authentication and Registration. No Series 2016 A Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this 
Ordinance unless and until the Certificate of Authentication and Registration on such Series 
2016 A Bond, substantially in the form set forth in EXHIBIT A - FORM OF SERIES 2016 
A BONDS attached hereto and incorporated herein by reference with respect to the Series 
2016 A Bonds, shall have been duly manually executed by the Registrar. Any such 
manually executed Certificate of Authentication and Registration upon any such Series 2016 
A Bond shall be conclusive evidence that such Bond has been authenticated, registered and 
delivered under this Ordinance. The Certificate of Authentication and Registration on any 
Series 2016 A Bond shall be deemed to have been executed by the Registrar if signed by an 
authorized officer of the Registrar, but it shall not be necessary that the same officer sign the 
Certificate of Authentication and Registration on all of the Series 2016 A Bonds issued 
hereunder. 

Section 3.04. Negotiability and Registration. Subject to the requirements for 
transfer set forth below, the Series 2016 A Bonds shall be, and have all of the qualities and 
incidents of, negotiable instruments under the Uniform Commercial Code of the State, and 
each successive Holder, in accepting any of said Bonds, shall be conclusively deemed to 
have agreed that such Bonds shall be and have all of the qualities and incidents of negotiable 
instruments under the Uniform Commercial Code of the State, and each successive Holder 
shall further be conclusively deemed to have agreed that said Bonds shall be incontestable in 
the hands of a bona fide holder for value. 

So long as any ofthe Series 2016 A Bonds remains Outstanding, the Registrar 
shall keep and maintain books for the registration and transfer of the Series 2016 A Bonds. 
The Series 2016 A Bonds shall be transferable only by transfer of registration upon the 
Bond Register by the registered owner thereof in person or by his attorney or legal 
representative duly authorized in writing, upon surrender thereof, together with a written 

17 



Page 76 of 407

instrument of transfer satisfactory to the Registrar duly executed by the registered owner or 
such duly authorized attorney or legal representative. Upon transfer of a Series 2016 A 
Bond, there shall be issued at the option of the Holder or the transferee another Bond or 
Bonds of the aggregate principal amount equal to the unpaid amount of the transferred Bond 
and of the same series, interest rate and maturity of said transferred Bond. 

Upon surrender thereof at the office of the Registrar with a written instrument 
of transfer satisfactory to the Registrar and duly executed by the registered owner or his 
attorney or legal representative duly authorized in wiiting, Series 2016 A Bonds may at the 
option of the Holder thereof be exchanged for an equal aggregate principal amount of Bonds 
of the same series, maturity and interest rate, in any authorized denominations. 

In all cases in which the privilege of transferring or exchanging a Series 2016 
A Bond is exercised, Bonds shall be delivered in accordance with the provisions of this 
Ordinance. All Series 2016 A Bonds surrendered in any such transfer or exchange shall 
forthwith be canceled by the Registrar. Transfers of Series 2016 A Bonds, the initial 
exchange of Bonds and exchanges of Bonds in the event of partial redemption of fully 
registered Bonds shall be made by the Registrar without charge to the Holder or the 
transferee thereof, except as provided below. For other exchanges of Series 2016 A Bonds, 
the Registrar may impose a service charge. For every such transfer or exchange of Series 
2016 A Bonds, the Registrar may make a charge sufficient to reimburse its office for any tax 
or other governmental charge required to be paid with respect to such transfer or exchange, 
and such tax or governmental charge, and such service charge for exchange other than the 
initial exchange or in the event of partial redemption, shall be paid by the person requesting 
such transfer or exchange as a condition precedent to the exercise of the privilege of making 
such transfer or exchange. The Registrar shall not be obliged to make any such transfer or 
exchange of Series 2016 A Bonds that have been called for redemption. 

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any 
Series 2016 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may 
execute, in its discretion, and the Registrar shall authenticate, register and deliver any new 
Bond of like series, maturity and principal amount as the Bond, so mutilated, destroyed, 
stolen or lost, in exchange and upon surrender and cancellation of, such mutilated Bond, or 
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's 
furnishing the Issuer and the Registrar proof of his ownership thereof and that said Bond has 
been destroyed, stolen or lost and satisfactory indemnity and complying with such other 
reasonable regulations and conditions as the Issuer or the Registrar may prescribe and 
paying such expenses as the Issuer or the Registrar may incur. The name of the Bondholder 
listed in the Bond Register shall constitute proof of ownership. All Series 2016 A Bonds so 
surrendered shall be submitted to and canceled by the Registrar, and evidence of such 
cancellation shall be given to the Issuer. If such Bond shall have matured or be about to 
mature, instead of issuing a substitute Bond, the Issuer, by and through the Registrar, may 
pay the same, upon being indemnified as aforesaid, and, if such Bond be lost, stolen or 
destroyed, without surrender therefor. 
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Any such duplicate Bonds issued pursuant to this section shall constitute 
original, additional contractual obligations on the part of the Issuer, whether or not the lost, 
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall 
be entitled to equal and proportionate benefits and rights as to lien and source of and 
security for payment from the Revenues pledged herein with all other Bonds issued 
hereunder. 

Section 3.06. Term Bonds. In the event Term Bonds are issued as part of the 
Series 2016 A Bonds pursuant to this Ordinance, the following provisions shall apply: 

1. The amounts to be deposited, apportioned and set apart by the Issuer 
from the Revenue Fund and into the Series 2016 A Bonds Redemption Account in 
accordance with Section 4.03 shall include (after credit as provided below) on the first of 
each month, beginning on the first day of that month which is 12 months prior to the first 
mandatory redemption date of said Term Bonds, a sum equal to 1I12th of the amount (or, if 
the Series 2016 A Bonds mature semiannually rather than annually, that month which is 
6 months prior to the first mandatory redemption date of said Term Bonds, a sum equal to 
1 16th of the amount) required to redeem the principal amount of such Term Bonds which are 
to be redeemed as of the next ensuing mandatory Redemption Date, which amounts and 
dates, if any, with respect to a series of Bonds shall be set forth in the Supplemental 
Resolution relating thereto. 

2. At its option, to be exercised on or before the 60th day next preceding 
any such mandatory Redemption Date, the Issuer may (a) deliver to the Registrar for 
cancellation such Term Bonds in any aggregate principal amount desired or (b) receive a 
credit in respect of its mandatory redemption obligation for any such Term Bonds which 
prior to said date have been redeemed (otherwise than pursuant to this section) and canceled 
by the Registrar and not theretofore applied as a credit against any such mandatory 
redemption obligation. Each Term Bond so delivered or previously redeemed shall be 
credited by the Registrar at 100% of the principal amount thereof against the obligation of 
the Issuer on such mandatory Redemption Date, and Term Bonds delivered in excess of 
such mandatory redemption obligation shall be credited against future mandatory 
redemption obligations in the order directed by the Issuer, and the principal amount of such 
Term Bonds to be redeemed pursuant to mandatory sinking fund redemption shall be 
accordingly reduced. 

3. The Issuer shall on or before the 60th day next preceding each 
mandatory Redemption Date furnish the Registrar and the Bond Commission with its 
certificate indicating whether and to what extent the provisions of (a) and (b) of the 
preceding paragraph are to be utilized with respect to such mandatory redemption payment 
and stating, in the case of the credit provided for in (b) of the preceding paragraph, that such 
credit has not theretofore been applied against any mandatory redemption obligation. 

4. After said 60th day but prior to the date on which the Registrar selects 
the Term Bonds to be redeemed, the Bond Commission may use the monies in the Series 
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2016 A Bonds Redemption Account to purchase Tenn Bonds at a price less than the par 
value thereof and accrued interest thereon . The Bond Commission shall advise the Issuer 
and the Registrar of any Term Bonds so purchased, and they shall be credited by the 
Registrar at 100% of the principal amount thereof against the obligation of the Issuer on 
such mandatory Redemption Date, and any excess shall be credited against future 
mandatory redemption obligations in the order directed by the Issuer, and the principal 
amount of such Term Bonds to be redeemed pursuant to mandatory sinking fund redemption 
shall be accordingly reduced. 

5. The Registrar shall call for redemption, in the manner provided herein, 
an aggregate principal amount of such Tenn Bonds, at the principal amount thereof plus 
interest accrued to the Redemption Date (interest to be paid from the Series 2016 A Bonds 
Sinking Fund), as will exhaust as nearly as practicable such Series 2016 A Bonds 
Redemption Account payment designated to be made in accordance with paragraph (A)(I) 
of this section. Such redemption shall be by random selection made on the 45th day 
preceding the mandatory Redemption Date, in such manner as may be detennined by the 
Registrar. For purposes of this section, "Tenn Bonds" shall include any portion of a fully 
registered Term Bond, in integrals of$5,000. 

Section 3.07. Notice of Redemption. Unless waived by any Holder of the 
Series 2016 A Bonds to be redeemed, official notice of any redemption shall be given by the 
Registrar on behalf of the Issuer by mailing a copy of an official redemption notice by 
registered or certified mail at least 30 days and not more than 60 days prior to the date fixed 
for redemption to the applicable Bond Insurer and the registered owner of the Series 2016 A 
Bond or Bonds to be redeemed at the address shown on the Bond Register or at such other 
address as is furnished in writing by such registered owner to the Bond Registrar. 

So long as DTC (as CEDE & CO.) is the registered Owner of the Series 20f6 
A Bonds, the Registrar shall send all notices of redemption to DTC and shall verifY that 
DTC has received notice. Copies of all redemption notices shall also be posted on EMMA. 

All official notices of redemption shall be dated and shall state: 

(1) The Redemption Date, 

(2) The Redemption Price, 

(3) If less than all Outstanding Bonds are to be redeemed, the identification 
(and, in the case of partial redemption, the respective principal amounts) of the Bonds to be 
redeemed, 

(4) That on the Redemption Date the Redemption Price and interest 
accrued will become due and payable upon each such Bond or portion thereof called for 
redemption, and that interest thereon shall cease to accrue from and after said date, 
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(5) The place where such Bonds are to be surrendered for payment of the 
Redemption Price, which place of payment shall be the principal office of the Registrar, and 

(6) Such other information, if any, as shall be required for DTC-Eligible 
Bonds. 

If funds sufficient to redeem all Series 2016 A Bonds called for optional 
redemption have not been deposited with the Paying Agent at the time of mailing any notice 
of optional redemption, such notice shall also state that such optional redemption is subject 
to the deposit of such monies with the Paying Agent on or before the Redemption Date. If 
such monies are not so deposited, the Registrar shall notify all holders of Series 2016 A 
Bonds called for redemption of such fact. 

Official notice of redemption having been given as aforesaid, the Series 2016 
A Bonds, or portions of the Series 2016 A Bonds so to be redeemed shall, on the 
Redemption Date, become due and payable at the Redemption Price therein specified, and 
from and after such date (unless the Issuer shall default in the payment of the Redemption 
Price) such Bonds or portions of Bonds shall cease to bear interest. Upon surrender of such 
Series 2016 A Bonds for redemption in accordance with said notice, such Bonds shall be 
paid by the Registrar at the Redemption Price. Installments of interest due on or prior to the 
Redemption Date shall be payable as herein provided for payment of interest. Upon 
surrender for any partial redemption of any Bond, there shall be prepared for the registered 
owner a new Bond or Bonds of the same maturity in the amount of the unpaid principal of 
such Bond. All Series 2016 A Bonds which have been redeemed shall be canceled and 
destroyed by the Bond Registrar and shall not be reissued. 

Failure to receive such notice or any defect therein or in the mailing thereof 
shall not affect the validity of proceedings for the redemption of Series 2016 A Bonds, and 
failure to mail such notice shall not affect the validity of proceedings for the redemption of 
any portion of Bonds for which there was no such failure. 

Section 3.08. Persons Treated as Owners. The Issuer, the Registrar and any 
agent of the Issuer or the Registrar may treat the person in whose name any Bond is 
registered as the owner of such Bond for the purpose of receiving payment of the principal 
of, and interest on, such Bond and (except as provided in Section 6.18) for all other 
purposes, whether or not such Bond is overdue. 

Section 3.09. Temporary Bonds. Until Bonds of any series in definitive 
form are ready for delivery, the Issuer may execute and the Registrar shall authenticate, 
register, if applicable, and deliver, subject to the same provisions, limitations and conditions 
set forth in this Article III, one or more printed, lithographed or typewritten Bonds in 
temporary form, substantially in the form of the definitive Bonds of such series, with 
appropriate omissions, variations and insertions, and in authorized denominations. Until 
exchanged for Bonds in definitive form, such Bonds in temporary form shall be entitled to 
the lien and benefit created under this Ordinance. Upon the presentation and surrender of 
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any Bond or Bonds in temporary form, the Issuer shall , without unreasonable delay, prepare, 
execute and deliver to the Registrar, and the Registrar shall authenticate, register, if 
applicable, and deliver, in exchange therefor, a Bond or Bonds in definitive form. Such 
exchange shall be made by the Registrar without making any charge therefor to the Holder 
of such Bond in temporary form . 

Section 3.10. Series 20]6 A Bonds. For the purposes of paying a portion of 
the costs of the Sewage Treatment Plant Project, capitalizing interest on the Series 2016 A 
Bonds, paying the premium for a municipal bond insurance policy, funding the Seiies 2016 
A Bonds Reserve Account with proceeds of the Series 2016 A Bonds or paying the 
premium for a municipal bond debt service reserve insurance policy, in a amount equal to 
the Series 2016 A Bonds Debt Service Reserve Requirement and paying costs in connection 
with the issuance of the Series 2016 A Bonds, there shall be issued the Series 2016 A Bonds 
of the Issuer, in an aggregate principal amount of not more than $100,000,000. Said Series 
2016 A Bonds shall be designated "Combined Utility System Revenue Bonds, Series 2016 
A," or such other designation as may be appropriate for the year and sequence of the issue, 
as may be set forth in one or more Supplemental Resolution(s), and shall be issued in fully 
registered form, in the denomination of $5,000 or any integral multiple thereof for any 
period of maturity, not exceeding the aggregate principal amount of Series 2016 A Bonds 
maturing in the period of maturity for which the denomination is to be specified. The Series 
2016 A Bonds shall be numbered from AR-l consecutively upward. The Series 2016 A 
Bonds shall be dated; shall be in such aggregate principal amount (not to exceed 
$100,000,000); shall bear interest at such rate or rates, (not to exceed 8%), payable 
semiannually on such dates; shall mature on such dates (which may be annual or semi­
annual) (not to exceed 35 years) and in such amounts; shall be subject to such mandatory 
and optional redemption provisions; and shall have such other terms, all as the Issuer shall 
prescribe herein and in the Supplemental Resolution. 

Section 3.11. Book Entry System for Series 2016 A Bonds. A. The 
Series 2016 A Bonds shall each initially be issued in the form of one fully-registered bond 
for the aggregate principal amount of the Series 2016 A Bonds of each maturity, registered 
in the name of CEDE & CO., as nominee of DTC. Except as provided in Paragraph E 
below, all of the Series 2016 A Bonds shall be registered in the registration books kept by 
the Registrar in the name of CEDE & Co., as nominee of DTC; provided, that if DTC shall 
request that the Series 2016 A Bonds be registered in the name of a different nominee, the 
Registrar shall exchange all or any portion of the Series 2016 A Bonds registered in the 
name of such nominee or nominees. No person other than DTC or its nominee shall be 
entitled to receive from the Issuer or the Registrar either a Series 2016 A Bond or any other 
evidence of ownership of the Series 2016 A Bonds, or any right to receive any payment in 
respect thereof unless DTC or its nominee shall transfer record ownership of all or any 
portion of the Series 2016 A Bonds on the registration books maintained by the Registrar, in 
connection with discontinuing the book entry system as provided in Paragraph E below. 

B. At or prior to settlement for the Series 2016 A Bonds, the Issuer and the 
Registrar shall execute or signify their approval of a representation letter addressed to DTC 
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in a form satisfactory to DTC (the "Representation Letter"). Any successor Registrar shall, 
in its written acceptance of its duties under this Ordinance, agree to take any actions 
necessary from time to time to comply with the requirements of the Representation Letter. 

c. So long as the Series 2016 A Bonds or any portion thereof are 
registered in the name of DTC or any nominee thereof, all payments of the principal or 
Redemption Price of or interest on such Series 2016 A Bonds shall be made to DTC or its 
nominee at the addresses set forth in the Representation Letter in New York Clearing House 
or equivalent next day funds on the dates provided for such payments to be made to any 
Bondholder under this Ordinance. Each such payment to DTC or its nominee shall be valid 
and effective to fully discharge all liability of the Issuer and the Registrar with respect to the 
principal or Redemption Price of or interest on the Series 2016 A Bonds to the extent of the 
sum or sums so paid. In the event of the redemption of less than all of the Series 2016 A 
Bonds Outstanding of any maturity, the Registrar shall not require surrender by DTC of the 
Series 2016 A Bonds so redeemed, but DTC may retain such Series 2016 A Bonds and 
make an appropriate notation on the Series 2016 A Bonds certificate as to the amount of 
such partial redemption; provided, that DTC shall deliver to the Registrar, upon request, a 
written confirmation of such partial redemption. The records maintained by the Registrar 
shall be conclusive as to the amount of the Series 2016 A Bonds of such maturity which 
have been redeemed. 

D. The Issuer, the Paying Agent and the Registrar may treat DTC as the 
sole and exclusive owner of the Series 2016 A Bonds registered in its name or the name of 
its nominee for the purposes of payment of the principal or Redemption Price of or interest 
on the Series 2016 A Bonds, selecting the Series 2016 A Bonds or portions thereof to be 
redeemed, giving any notice permitted or required to be given to Bondholders under this 
Ordinance, registering the transfer of Series 2016 A Bonds, obtaining any consent or other 
action to be taken by Bondholders and for all other purposes whatsoever; and neither the 
Issuer nor the Registrar shall be affected by any notice to the contrary. Neither the Issuer 
nor the Registrar shall have any responsibility or obligation to any direct or indirect 
participant in DTC, any person claiming a beneficial ownership interest in the Series 2016 A 
Bonds under or through DTC or any such participant, or any other person which is not 
shown on the registration books of the Registrar as being a Bondholder with respect to 
(i) the Series 2016 A Bonds, (ii) the accuracy of any records maintained by DTC or any 
such participant, (iii) the payment by DTC or any such participant of any amount in respect 
of the principal or Redemption Price of or interest on the Series 2016 A Bonds, (iv) any 
notice which is permitted or required to be given to Bondholders under this Ordinance, 
(v) the selection by DTC or any such participant of any person to receive payment in the 
event of a partial redemption of the Series 2016 A Bonds, or (vi) any consent given or other 
action taken by DTC as Bondholder. 

E. The book entry system for registration of the ownership of the Series 
2016 A Bonds may be discontinued at any time if either: (i) DTC determines to resign as 
securities depository for the Series 2016 A Bonds; or (ii) the Issuer determines that 
continuation of the system of book entry transfers through DTC (or through a successor 
securities depository) is not in the best interest of the beneficial owners of the Series 2016 A 
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Bonds. In either of such events (unless in the case described in clause (iii) above, the Issuer 
appoints a successor securities depository), the Series 2016 A Bonds shall be delivered in 
registered certificate form to such persons, and in such maturities and principal amounts, as 
may be designated by DTC, but without any liability on the part of the Issuer or the 
Registrar for the accuracy of such designation. Whenever DTC requests the Issuer and the 
Registrar to do so, the Issuer and the Registrar shall cooperate with DTC in taking 
appropriate action after reasonable notice to arrange for another securities depository to 
maintain custody of certificates evidencing the Series 2016 A Bonds. 

Section 3.12. Delivery of Series 20]6 A Bonds. A. The Issuer shall 
execute and deliver the Series 2016 A Bonds to the Registrar, and the Registrar shall 
authenticate, register and deliver the Series 2016 A Bonds to the Original Purchaser upon 
receipt of the documents set forth below: 

(1) If not registered in the name of DTC or its nominee, a list of the names 
in which the Series 2016 A Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Registrar may reasonably require; 

(2) A request and authorization to the Registrar on behalf of the Issuer, 
signed by an Authorized Officer, to authenticate and deliver the Series 2016 A Bonds to 
DTC for the benefit of the Original Purchaser; . 

(3) Copies, certified by the City Clerk, of this Ordinance and the 
Supplemental Resolution; 

(4) The unqualified approving opinion upon the Series 2016 A Bonds by 
Bond Counsel; and 

(5) Such other opinions, certificates and documents as shall be reasonably 
requested by the Original Purchaser. 

Section 3.13. Form of Series 2016 A Bonds. The definitive Series 2016 A 
Bonds shall be in substantially the form set forth in EXHIBIT A - FORM OF SERIES 2016 
A BONDS attached hereto and incorporated herein by reference, with such necessary and 
appropriate omissions, insertions and variations as are approved by those officers executing 
such Series 2016 A Bonds on behalf of the Issuer and execution thereof by such officers 
shall constitute conclusive evidence of such approval, and the definitive Series 2016 A 
Bonds shall have the form of the opinion of Steptoe & Johnson PLLC, as Bond Counsel, 
attached thereto or printed on the reverse thereof. 

Section 3.14. Disposition of Proceeds of Series 2016 A Bonds. Upon the 
issuance and delivery of the Series 2016 A Bonds, the Issuer shall forthwith deposit the 
proceeds thereof as follows: 
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1. All interest accrued on the Series 2016 A Bonds from the date 
thereof to the date of delivery thereof, if any, shall be deposited in the Series 2016 A Bonds 
Sinking Fund and applied to payment of interest on the Series 2016 A Bonds at the first 
interest payment date. 

2. if a Municipal Bond Insurance Policy has been obtained to secure 
the payment of the principal of, and interest on, the Series 2016 A Bonds, the premium for 
such Municipal Bond Insurance Policy shall be paid to the Bond Insurer. 

3. An amount of the proceeds of the Series 2016 A Bonds equal to the 
amount, if any, set forth in the Supplemental Resolution shall be remitted to the Bond 
Commission for deposit in the Series 2016 A Bonds Reserve Account; provided, that to the 
extent the Series 2016 A Bonds Reserve Requirement is satisfied in whole or in part from a 
municipal bond debt serve reserve insurance polity, letter of credit, surety bond or other 
credit facility, proceeds of the Series 2016 A Bonds shall be deposited in the Series 2016 A 
Bonds Reserve Account only to the extent needed to satisfy the balance of the Series 2016 A 
Bonds Reserve Requirement. 

4. The amount of Series 2016 A Bond proceeds which, together with 
other monies or securities deposited therein shall be equal to the Costs of Issuance of the 
Series 2016 A Bonds shall be deposited with the Depository Bank in the Series 2016 A 
Bonds Costs of Issuance Fund and shall be drawn out, used and applied by the Issuer solely 
to pay costs of issuance of the Series 2016 A Bonds at the written direction of the Issuer. 
Monies not to be applied immediately to pay such costs of issuance may be invested in 
accordance with this Ordinance, subject however, to applicable yield restrictions as may be 
in effect under the Code. If for any reason such proceeds, or any part thereof, are not 
necessary for, or are not applied to such purpose within 120 days following the Closing Date 
for the Series 2016 A Bonds, such unapplied proceeds shall be transferred by the Issuer to 
the Series 2016 A Bonds Sinking Fund established in Section 4.01 hereof and applied to the 
next ensuing payment of interest on the Series 2016 A Bonds. All such proceeds shall 
constitute a trust fund for such purposes, and there hereby is created a lien upon such 
monies until so applied in favor of the Holders of the Series 2016 A Bonds from which such 
proceeds are derived. 

5. The balance of Series 2016 A Bonds proceeds, if any, shall be 
deposited in the Series 2016 A Bonds Construction Fund and disbursed as provided in 
Section 3.15 hereof. 

Section 3.15. Disbursements from the Series 2016 A Bonds Construction 
Fund. Disbursements from the Series 2016 A Bonds Construction Fund, except for payment 
of Costs of Issuance of the Series 2016 A Bonds in excess of the monies available in the 
Costs ofIssuance Fund which shall be made upon request of the Utility, shall be made only 
for design, acquisition and construction of capital improvements, repairs and replacements 
for the Sewer Treatment Plant Project, including all necessary engineering and other 
professional services relating thereto. Pending such application, monies in the Series 2016 
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A Bonds Construction Fund, including any accounts therein, shall be invested and 
reinvested in Qualified Investments at the written direction of the Utility. 

ARTICLE IV 
SYSTEM REVENUES; FUNDS AND ACCOUNTS 

Section 4.01. Establishment of Funds and Accounts with Depository 
Bank. Pursuant to this Article IV, the following special funds are created with (or 
continued if previously established by Prior Ordinances), and shall be held by, the 
Depository Bank, segregated from all other funds and accounts of the Depository Bank or 
the Issuer and from each other (except as set forth in this Section 4.01), and used solely for 
the purposes provided herein: 

(1) Revenue Fund (established by the Prior Ordinances); 

(2) Depreciation Fund (established by the Prior Ordinances); 
(3) Operation and Maintenance Fund (established by the Prior 

Ordinances); and 

(4) Series 2016 A Bonds Construction Fund. 

Section 4.02. Establishment of Funds and Accounts with Bond Commission. 
The following special funds or accounts are hereby created (or continued is established by 
Prior Ordinances or the Sewer Treatment Plant Project Bond Ordinances) with and shall be 
held by the Bond Commission, separate and apart from all other funds or accounts of the 
Bond Commission or the Issuer and from each other: 

(1) Series 1992 Bonds Sinking Fund (established by Prior 
Ordinances); 

(2) Series 1992 Bonds Reserve Account established by Prior 
Ordinances); 

(3) Series 1995 Bonds Sinking Fund (established by Prior 
Ordinances); 

(4) Series 1995 Bonds Reserve Account established by Prior 
Ordinances ); 

(5) Series 2000 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(6) Series 2000 A Bonds Reserve Account established by Prior 
Ordinances); 
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(7) Series 2000 B Bonds Sinking Fund (established by Prior 
Ordinances); 

(8) Series 2000 B Bonds Reserve Account established by Prior 
Ordinances); 

(9) Series 2001 A Bonds Sinking Fund (established by Prior 
Ordinances ); 

(10) Series 2001 A Bonds Reserve Account established by Prior 
Ordinances); 

(11) Series 2006 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(12) Series 2006 A Bonds Reserve Account established by Prior 
Ordinances); 

(13) Series 2007 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(14) Series 2007 A Bonds Reserve Account established by Prior 
Ordinances); 

(15) Series 2010 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(16) Series 2010 A Bonds Reserve Account (established by Prior 
Ordinances); 

(17) Series 2010 C Bonds Sinking Fund (established by Prior 
Ordinances ); 

(18) Series 2010 C Bonds Reserve Account (established by Prior 
Ordinances); 

(19) Series 2010 D Bonds Sinking Fund (established by Prior 
Ordinances); 

(20) Series 2010 D Bonds Reserve Account (established by Prior 
Ordinances); 

(21) Series 2010 E Bonds Sinking Fund (established by Prior 
Ordinances); 
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(22) Series 2010 E Bonds Reserve Account (established by Prior 
Ordinances); 

(23) Series 2010 F Bonds Sinking Fund (established by Prior 
Ordinances); 

(24) Series 2010 F Bonds Reserve Account (established by Prior 
Ordinances); 

(25) Series 2012 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(26) Series 2012 A Bonds Reserve Account (established by Prior 
Ordinances); 

(27) Series 2012 C Bonds Sinking Fund (established by Prior 
Ordinances); 

(28) Series 2012 C Bonds Reserve Account (established by Prior 
Ordinances); 

(29) Series 2013 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(30) Series 2013 A Bonds Reserve Account (established by Prior 
Ordinances); 

(31) Series 2014 B Bonds Sinking Fund (established by Prior 
Ordinances); 

(32) Series 2014 B Bonds Reserve Account (established by Prior 
Ordinances); 

(33) Series 2015 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(34) Series 2015 A Bonds Reserve Account (established by Prior 
Ordinances); 

(35) Series 2015 B Bonds Sinking Fund (established by Prior 
Ordinances); 

(36) Series 2015 B Bonds Reserve Account (established by Prior 
Ordinances); 
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(37) Series 2015 C Bonds Sinking Fund (established by Prior 
Ordinances ); 

(38) Series 2015 C Bonds Reserve Account (established by Prior 
Ordinances); 

(39) Series 2015 D Bonds Sinking Fund (established by Prior 
Ordinances); 

(40) Series 2015 D Bonds Reserve Account (established by Prior 
Ordinances); 

(41) Series 2015 E Bonds Sinking Fund (established by Prior 
Ordinances); 

(42) Series 2015 E Bonds Reserve Account (established by Prior 
Ordinances); 

(43) Series 2016 B-1 Bonds Sinking Fund (established by Sewer 
Treatment Plant Project Bond Ordinances); 

(44) Series 2016 B-1 Bonds Reserve Account (established by Sewer 
Treatment Plant Project Bond Ordinances); 

(45) Series 2016 B-2 Bonds Sinking Fund (established by Sewer 
Treatment Plant Project Bond Ordinances); 

(46) Series 2016 B-2 Bonds Reserve Account (established by Sewer 
Treatment Plant Project Bond Ordinances); 

(47) Series 2016 A Bonds Sinking Fund; and 

(48) Series 2016 A Bonds Reserve Account 

Section 4.03. System Revenues and Application Thereof. So long as any of 
the Series 2016 A Bonds shall be Outstanding and unpaid, the Issuer covenants as follows: 

A. The entire Gross Revenues derived from the operation of the System 
and all parts thereof shall be deposited by the Issuer in the Revenue Fund. The Revenue 
Fund shall be kept separate and distinct from all other funds of the Issuer and the Depository 
Bank and used only for the purposes and in the manner herein provided. All Revenues at 
any time remaining on deposit in the Revenue Fund shall be disposed of only in the 
following manner and order of priority: 
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(1) The Issuer shall first, from the monies in the Revenue Fund, on the first 
day of each month, simultaneously remit to the Bond Commission (i) the amounts required 
by the Prior Ordinances to for payment of interest on the Series 1995 Bonds, Series 200] A 
Bonds, Series 2006 A Bonds, Series 2007 A Bonds, Series 2010 A Bonds, Series 20 10 C 
Bonds, Series 2010 D Bonds, Series 2010 E Bonds, Series 2010 F Bonds, Series 2012 A 
Bonds, Series 2012 C Bonds, Series 2014 B Bonds, Series 2015 A Bonds; (ii) the amounts 
required by the ordinance authorizing the Series 2016 B Bonds to be deposited into the 
respective sinking funds for the payment of interest on the Series 2016 B Bonds; and (iii) 
beginning on the first day of that month which is 6 months prim to the first interest payment 
date on the Series 2016 A Bonds, apportion and set apart out of the Revenue Fund and 
deposit in the Series 2016 A Bonds Sinking Fund, a sum equal to 1I6th of the amount of 
interest which will become due on said Series 2016 A Bonds on the next ensuing 
semiannual interest payment date; provided, that in the event the period to elapse between 
the date of such initial deposit in the Series 2016 A Bonds Sinking Fund and the next 
ensuing semiannual interest payment date is less than or greater than 6 months, then such 
monthly payments shall be increased or decreased proportionately to provide, 1 month prior 
to the next ensuing semiannual interest payment date, the required amount of interest 
coming due on such date, and provided further, that the initial amount required to be 
transferred from the Revenue Fund and deposited in the Series 2016 A Bonds Sinking Fund 
shall be reduced by the amount of accrued interest on the Series 2016 A Bonds deposited 
therein and subsequent amounts required to be transferred from the Revenue Fund and 
deposited in the Series 2016 A Bonds Sinking Fund shall be reduced by the amount of any 
earnings credited to the Series 2016 A Bonds Sinking Fund. 

(2) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and, simultaneously remit to the Bond Commission (i) the amounts required 
by the Prior Ordinances to be deposited in the Prior Bonds Sinking Funds for payment of 
principal on the Prior Bonds; (ii) the amounts required by the ordinance authorizing the 
Series 2016 B Bonds to be deposited into the respective sinking funds for the payment of 
principal on the Series 2016 B Bonds; and (iii) for deposit in the Series 2016 A Bonds 
Sinking Fund (and in the Series 2016 A Bonds Redemption Account therein in the case of 
Term Bonds which are to be redeemed) on the first day of each month, beginning on the 
first day of that month which is 12 months prior to the first principal payment or mandatory 
Redemption Date of the Series 2016 A Bonds, a sum equal to 1I12th of the amount (or 1/6th 
of the amount if the Series 2016 A Bonds mature semiannually rather than annually) of 
principal which will mature or be redeemed and become due on the Series 2016 A Bonds on 
the next ensuing principal payment or mandatory Redemption Date; provided, that in the 
event the period to elapse between the date of such initial deposit in the Series 2016 A 
Bonds Sinking Fund and the next ensuing principal payment or mandatory Redemption Date 
is less than or greater than 12 months (or 6 months if the Series 2016 A Bonds mature 
semiannually rather than annually), then such monthly payments shall be increased or 
decreased proportionately to provide, one month prior to the next ensuing principal payment 
date or mandatory Redemption Date, the required amount of principal coming due on such 
date, and provided further, that the amount of such deposits shall be reduced by the amount 
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of any earnings credited to the Series 2016 A Bonds Sinking Fund and not previously 
credited pursuant to the preceding paragraph. 

(3) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and, simultaneously remit to the Bond Commission (i) the amounts required 
by the Prior Ordinances to be deposited in the respective Reserve Accounts for the Prior 
Bonds; (ii) the amounts required by the ordinance authorizing the Series 2016 B Bonds to be 
deposited into the respective reserve accounts for the Series 2016 B Bonds, if any; and (iii) 
commencing 13 months prior to the first date of payment of principal of the Series 2016 A 
Bonds or upon completion of construction of the Sewer Treatment Plant Project, whichever 
is earlier, if not fully funded upon issuance of the Series 2016 A Bonds, for deposit in the 
Series 2016 A Bonds Reserve Account, an amount equal to 1I120th of the Series 2016 A 
Bonds Reserve Requirement; provided, that no further payments shall be made into the 
Series 2016 A Bonds Reserve Account when there shall have been deposited therein, and as 
long as there shall remain on deposit therein, an amount equal to the Series 2016 A Bonds 
Reserve Requirement; provided further, that if the amounts in the Series 2016 A Bonds 
Reserve Account, as a result of a decrease in value of the Series 2016 A Bonds Reserve 
Account below the Series 2016 A Bonds Reserve Account Requirement or any withdrawal 
from the Series 2016 A Bonds Reserve Account, the Issuer shall apply such monies for 
deposit into the Series 2016 A Bonds Reserve Account, beginning with the first full 
calendar month following the date on which (a) the valuation of investments in the Series 
2016 A Bonds Reserve Account results in a determination that the amount of monies and 
the value of the Qualified Investments deposited to the credit of the Series 2016 A Bonds 
Reserve Account is less than the Series 2016 A Bond Reserve Account Requirement, or (b) 
any amount is withdrawn from the Series 2016 A Bonds Reserve Account for deposit into 
the Series 2016 A Bonds Sinking Fund. To the extent Net Revenues and any other legally 
available funds are available therefor, the amount so deposited shall be used to restore the 
amount of monies on deposit in the Series 2016 A Bonds Reserve Account to an amount 
equal to the Series 2016 A Bond Reserve Account Requirement to the full extent that such 
Net Revenues are available; provided, however, that if the shortfall in the Series 2016 A 
Bonds Reserve Account is due to a decrease in the value of investments therein, such 
shortfall shall be replenished by not less than 4 equal monthly payments, and if such 
shortfall is due to a withdrawal from the Series 2016 A Bonds Reserve Account, such 
shortfall shall be replenished by not less than 12 equal monthly payments, and provided 
further, that no payments shall be required to be made into the Series 2016 A Bonds Reserve 
Account whenever and as long as the amount deposited therein shall be equal to the Series 
2016 A Bond Reserve Account Requirement. 

Amounts in the Series 2016 A Bonds Reserve Account shall be used only for 
the purpose of making payments of principal of and interest on the Series 2016 A Bonds 
when due, when amounts in the Series 2016 A Bonds Sinking Fund are insufficient therefor 
and for no other purpose. 

(4) The Issuer shall next, each month, transfer from the Revenue Fund an 
amount sufficient to pay current Operating Expenses of the System. 
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(5) The Issuer shall next, on the first day of each month, transfer from the 
monies remaining in the Revenue Fund and remit to the Depository Bank for deposit in the 
Renewal and Replacement Fund (as previously set forth in the Prior Ordinances and not in 
addition thereto), a sum equal to 2.5% of the Gross Revenues each month, exclusive of any 
payments for account of any Reserve Account. All funds in the Renewal and Replacement 
Fund shall be kept apart from all other funds of the Issuer or of the Depository Bank and 
shall be invested and reinvested in accordance with Article VIII hereof. Subject to the 
restrictions contained in the Prior Ordinances, so long as the Prior Bonds are outstanding, 
withdrawals and disbursements may be made from the Renewal and Replacement Fund for 
replacements, emergency repairs, or improvements or extensions to the System; provided, 
that any deficiency in any Reserve Account, except to the extent such deficiency exists 
because the required payments into such account have not, as of the date of determination of 
a deficiency, funded such account to the maximum extent required hereof, shall be promptly 
eliminated with monies from the Renewal and Replacement Fund. 

(6) Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinabove provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus 
Revenues") . Surplus Revenues may be used for any lawful purpose of the System. 

B. The Bond Commission is hereby designated as the fiscal agent for the 
administration of the Series 2016 A Bonds Sinking Fund created hereunder, and all amounts 
required for said Sinking Fund shall be remitted to the Bond Commission from said 
Revenue Fund and from the proceeds of the sale of the Series 2016 A Bonds, by the Issuer 
at the times and as otherwise provided herein. All remittances made by the Issuer to the 
Bond Commission shall clearly identify the fund or account into which each amount is to be 
deposited. 

C. The monies on deposit in the Revenue Fund and the Renewal and 
Replacement Fund in excess of the sum insured by the FDIC shall at all times be secured, to 
the full extent thereof in excess of such insured sum, by Government Obligations or by other 
Qualified Investments as shall be eligible as security for deposits of municipal funds under 
the laws of the State. 

D. Principal, interest or reserve payments, whether for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the Series 
2015 A Bonds and the Series 2016 B Bonds, all in accordance with the respective principal 
amounts then Outstanding. 

ARTICLE V 
INVESTMENTS; NON-ARBITRAGE; 
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REBATES OF EXCESS INVESTMENT EARNINGS 

Section 5.01. Investments. The Issuer, through the Board, shall invest and 
reinvest, and shall instruct the Bond Bond Commission and the Depository Bank to invest 
and reinvest, any monies held as a part of the funds and accounts created by this Ordinance 
in Qualified Investments to the fullest extent possible under applicable laws, this Ordinance, 
the need for such monies for the purposes set forth herein and the specific restrictions and 
provisions set forth in this section. 

Except as provided below, any investment shall be held in and at all times 
deemed a part of the fund or account in which such monies were originally held, and the 
interest accruing thereon and any profit or loss realized from such investment shall be 
credited or charged to the appropriate fund or account. The Issuer shall, though the Board, 
sell and reduce to cash a sufficient amount of such investments whenever the cash balance 
in any fund or account is insufficient to make the payments required from such fund or 
account, regardless of the loss on such liquidation. The Issuer, through the Board, may 
make any and all investments permitted by this section through the bond department of the 
Depository Bank. The Depository Bank shall not be responsible for any losses from such 
investments, other than for its own negligence or willful misconduct. 

The following specific provisions shall apply with respect to any investments 
made under this section (unless otherwise required by the Bond Insurer and as set forth in 
the Supplemental Resolution): 

(A) Qualified Investments acquired for the Series 2016 A Bonds Reserve 
Account shall mature or be subject to retirement at the option of the holder within not more 
than 5 years from the date of such investment. 

(B) The Issuer, through the Board, shaU, or shall cause the Bond 
Commission to, annually transfer from the Series 2016 A Bonds Reserve Account to the 
Sinking Fund any earnings on the monies deposited therein and any other funds in excess of 
the Series 2016 A Bonds Reserve Requirement; provided, however, that there shall at all 
times remain on deposit in the Series 2016 A Bonds Reserve Account an amount at least 
equal to the Series 2016 A Bonds Reserve Requirement. 

(C) In computing the amount in any fund or account, Qualified Investments 
shall be valued at the lower of the cost or the market price, exclusive of accrued interest. 
Valuation of all funds and accounts shall occur annually, except in the event of a withdrawal 
from the Series 2016 A Bonds Reserve Account, whereupon it shall be valued immediately 
after such withdrawal. If amounts on deposit in the Series 2016 A Bonds Reserve Account 
shall, at any time, be less than the applicable Series 2016 A Bonds Reserve Requirement, 
the applicable Bond Insurer shall be notified immediately of such deficiency, and such 
deficiency shall be made up from the first available Gross Revenues after required deposits 
to the Sinking Fund and otherwise in accordance with Section 4.03(3). 
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(E) All amounts representing accrued and capitalized interest shall be held 
by the Bond Commission, pledged solely to the payment of interest on the Series 2016 A 
Bonds, as appropriate, and invested only in Government Obligations maturing at such times 
and in such amounts as are necessary to match the interest payments to which they are 
pledged. 

(F) Notwithstanding the foregoing, all monies deposited in the Series 2016 
A Bonds Sinking Fund may be invested by the Bond Commission in the West Virginia 
"consolidated fund" managed by the West Viiginia Investment Management Board pursuant 
to Chapter 12, Article 6 of the Code of West Virginia, 1931, as amended. 

Section 5.02. Continuing Disclosure Agreement. The Issuer shall deliver a 
continuing disclosure agreement or certificate in form acceptable to the Original Purchaser 
sufficient to ensure compliance with SEC Rule 15c2-12, as it may be amended from time to 
time, and the Issuer hereby instructs the Mayor and City Manager to take all actions 
necessary for the Issuer to comply with the continuing disclosure agreement. 

Section 5.03. Arbitrage. The Issuer covenants that (i) it will restrict the use of 
the proceeds of the Series 2016 A Bonds in such manner and to such extent as may be 
necessary, so that such Series 2016 A Bonds will not constitute "arbitrage bonds" under 
Section 148 of the Code and Regulations prescribed thereunder, and (ii) it will take all 
actions that may be required of it (including, without implied limitation, the timely filing of 
a Federal information return with respect to such Bonds) so that the interest on the Series 
2016 A Bonds will be and remain excluded from gross income for Federal income tax 
purposes, and will not take any actions which would adversely affect such exclusion. 

Section 5.04. Tax Certificate, Rebates, and Rebate Fund. The Issuer shall 
deliver a certificate of arbitrage, a tax certificate or other similar certificate (the "Tax 
Certificate") to be prepared by nationally recognized bond counselor tax counsel relating to 
payment of arbitrage rebate and other tax matters as a condition to issuance of any series of 
Bonds. In addition, the Issuer covenants to comply with all Regulations from time to time 
in effect and applicable to the Series 2016 A Bonds as may be necessary in order to fully 
comply with Section 148(t) of the Code, and covenants to take such actions, and refrain 
from taking such actions, as may be necessary to fully comply with such Section 148(t) of 
the Code and such Regulations, regardless of whether such actions may be contrary to any 
of the provisions of this Ordinance. 

The Issuer shall calculate, annually, the rebatable arbitrage, determined in 
accordance with Section 148(t) of the Code. Upon completion of each such annual 
calculation, the Issuer or the Board shall deposit, or cause to be deposited, in the Rebate 
Fund such sums as are necessary to cause the aggregate amount on deposit in the Rebate 
Fund to equal the sum determim:d to be subject to rebate to the United States, which, 
notwithstanding anything herein to the contrary, shall be paid from investment earnings on 
the underlying fund or account established hereunder and on which such rebatable arbitrage 
was earned or from other lawfully available sources. Notwithstanding anything herein to 
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the contrary, the Rebate Fund shall be held free and clear of any lien or pledge hereunder 
and used only for payment of rebatable arbitrage to the United States. The Issuer shall pay, 
or cause to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in 
accordance with Section 148(f) of the Code and such Regulations. In the event that there 
are any amounts remaining in the Rebate Fund following all such payments required by the 
preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be used for 
any lawful purpose of the System. The Issuer shall remit payments to the United States in 
the time and at the address prescribed by the Regulations as the same may be in time to time 
in effect with such reports and statements as may be prescribed by such Regulations. In the 
event that, for any reason, amounts in the Rebate Fund are insufficient to make the 
payments to the United States which are required, the Issuer shall assure that such payments 
are made by the Issuer to the United States, on a timely basis, from any funds lawfully 
available therefore. The Issuer at its expense, may provide for the employment of 
independent attorneys, accountants or consultants compensated on such reasonable basis as 
the Issuer may deem appropriate in order to assure compliance with this Section 5.04. The 
Issuer shall keep and retain, or cause to be kept and retained, records of the determinations 
made pursuant to this Section 5.04 in accordance with the requirements of Section 148(f) of 
the Code and such Regulations. In the event the Issuer fails to make such rebates as 
required, the Issuer shall pay any and all penalties and other amounts, from lawfully 
available sources, and obtain a waiver from the Internal Revenue Service, if necessary, in 
order to maintain the exclusion of interest on the Bonds from gross income for federal 
income tax purposes. 

ARTICLE VI 
ADDITIONAL COVENANTS OF THE ISSUER 

Section 6.01. Covenants Binding and Irrevocable. All the covenants, 
agreements and provisions of this Ordinance shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Series 2016 A Bonds, as prescribed by 
Article VII. In addition to the other covenants, agreements and provisions of this 
Ordinance, the Issuer hereby covenants and agrees with the Holders of the Series 2016 A 
Bonds, as hereinafter provided in this Article VI. All such covenants, agreements and 
provisions shall be irrevocable, except as provided herein, as long as any of the Series 2016 
A Bonds or the interest thereon, are Outstanding and unpaid. 

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Series 2016 A 
Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness but shall be payable solely 
from the Gross Revenues of the System, the monies in the Series 2016 A Bonds Sinking 
Fund and all accounts therein, the unexpended proceeds of the Series 2016 A Bonds or 
monies in a construction fund, if any, all as herein provided. No Holder or Holders of any 
Series 2016 A Bonds issued hereunder shall ever have the right to compel the exercise of the 
taxing power of the Issuer to pay said Series 2016 A Bonds or the interest thereon. 
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Section 6.03. Bonds Secured by Pledge of Gross Revenues and Monies in 
Sinking Fund. The payment of the debt service of all of the Series 2016 A Bonds issued 
hereunder shall be secured forthwith equally and ratably by a first lien on the Gross 
Revenues derived from the operation of the System on a parity with one another and with 
the lien on the Gross Revenues in favor of the Holders of the Prior Bonds, the Series 2016 
B-1 Bonds and the Series 2016 B-2 Bonds and, in the instance of the Series 2016 A Bonds, 
all monies and securities in the Series 2016 A Bonds Sinking Fund, including the Series 
2016 A Bonds Reserve Account therein, to the extent necessary to make the payments 
required under Section 4.03. The Gross Revenues derived from the System, in an amount 
sufficient to pay the principal of and interest on the Prior Bonds, the Series 2016 B-1 Bonds, 
the Series 2016 B-2 Bonds and the Series 20 16 A Bonds herein authorized, and to make the 
payments into the Series 2016 A Bonds Sinking Fund, all monies and securities in the Series 
2016 A Bonds Sinking Fund, including the Series 2016 A Bonds Reserve Account therein. 

Section 6.04. Rates. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law. 
Copies of such rates and charges so established may be obtained from the Board by all 
interested parties. The schedule of rates and charges shall at all times be adequate to 
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make 
the prescribed payments into the funds created hereunder. Such schedule of rates and 
charges shall be changed and readjusted whenever necessary so that the aggregate of the 
rates and charges will be sufficient for such purposes. In order to assure full and continuous 
performance of this covenant, with a margin for contingencies and temporary unanticipated 
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule 
of rates or charges from time to time in effect shall be sufficient, together with other 
revenues of the System (i) to provide for all Operating Expenses of the System, and (ii) to 
leave a balance each year equal to at least 115% of the maximum amount required in any 
year for payment of principal of and interest on the Series 2016 A Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the Series 
2016 A Bonds, including the Prior Bonds, the Series 2016 B-1 Bonds and the Series 2016 
B-2 Bonds. 

The Issuer hereby covenants to commence enactment of such ordinance or 
ordinances as shall be required to increase the rates and charges for the services and 
facilities of the System within 120 days following a determination of the Independent 
Accountant that less than the above-required coverage exists or in the event that the annual 
audit report shows less than the above-required coverage, such increase to provide rates and 
charges sufficient to produce such required coverage. 

The Issuer expressly reserves the right to reduce the rates for the System in 
effect as of the date of issuance of the Series 201 fi A Ronds in the event that, hased on a 
certificate of an Independent Certified Public Accountant, even after any such decrease in 
rates, the Issuer will meet the requirements of the Section 6.04 and is not in default under 
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any other provision of any ordinance authorizing in bonds or other indebtedness secured by 
the Gross Revenues of the System. 

Section 6.05. Completion of Sewer Treatment Plant Project; Operation and 
Maintenance. The Issuer will complete the Sewer Treatment Plant Project as promptly as 
possible. The Issuer will maintain the System in good condition and will operate the same 
as a revenue-producing enterprise in an efficient and economical manner, making such 
expenditures for equipment and for renewal, repair and replacement as may be proper for 
the economical operation and maintenance thereof from the revenues of said System in the 
manner provided in this Ordinance. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Sewer Treatment Plant Project. 

Section 6.06. Sale of the System. So long as the Prior Bonds are 
Outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, 
except as provided by the Prior Ordinances. Additionally, so long as the Series 2016 A 
Bonds are Outstanding, the System may be sold, mortgaged, leased or otherwise disposed of 
only as a whole, or substantially as a whole, and only if the net proceeds to be realized shall 
be sufficient to defease the pledge created by this Ordinance as provided by Section 9.01. 
The proceeds from such sale, mortgage, lease or other disposition of the System shall be 
immediately remitted to the Bond Commission for deposit in the Series 2016 A Bonds 
Sinking Fund, and otherwise as prescribed by Section 9.01. Any balance remaining after 
such defeasance shall be remitted to the Issuer by the Bond Commission unless necessary 
for the payment of other obligations of the Issuer payable out of the Revenues of the 
System. 

The foregoing provision notwithstanding, the Board shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor is not in excess of 
$1,000,000, the Board shall, in writing, determine that such property comprising a part of 
the System is no longer necessary, useful or profitable in the operation thereof, and the 
Board may then provide for the sale of such property. The proceeds of any such sale shall 
be used for any lawful purpose of the System. If the amount to be received from such sale, 
lease or other disposition of said property shall be in excess of $1,000,000 but not in excess 
of $1,000,000, the Board shall first, in writing, determine with the written approval of the 
Consulting Engineers that such property comprising a part of the System is no longer 
necessary, useful or profitable in the operation thereof, and the Board may then, if it be so 
advised, by resolution duly adopted, approve and concur in such finding and authorize such 
sale, lease or other disposition of such property in accordance with the laws of the State. 
The proceeds derived from any such sale, lease or other disposition of such property, in 
excess of $1 ,000,000 and not in excess of $5,000,000, shall be deposited by the Issuer into 
the Renewal and Replacement Fund. Such payments of such proceeds into the Renewal and 

37 



Page 96 of 407

Replacement Fund shall reduce the amounts required to be paid into said funds by other 
provisions of this Ordinance. 

No sale, lease or other disposition of the properties of the System shall be 
made by the Issuer if the proceeds to be derived therefrom shall be in excess of $5,000,000 
and insufficient to defease the pledge created by this Ordinance, as provided by 
Section 9.01, without the prior approval and consent in writing of any applicable Bond 
Insurer and the Holders, or their duly authorized representatives, of 60% in amount of 
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for 
execution by the Bond Insurer and the then Holders of the Bonds for the disposition of the 
proceeds of the sale, lease or other disposition of such properties of the System. 

Section 6.07. Issuance of Other Obli gations Payable Out of Revenues and 
General Covenant Against Encumbrances. The Issuer shall not issue any other obligations 
whatsoever, except Additional Parity Bonds provided for in Section 6.08 hereof, payable 
from the revenues of the System which rank prior to, or equally, as to lien on and source of 
and security for payment from the Gross Revenues with the Series 2016 A Bonds; and all 
obligations hereafter issued by the Issuer payable from the revenues of the System, except 
such Additional Parity Bonds, shall contain an express statement that such obligations are 
junior and subordinate as to lien on and source of and security for payment from such 
revenues and in all other respects to the Series 2016 A Bonds. 

The Issuer shall not create, or cause or permit to be created, any debt, lien, 
pledge, assignment, encumbrance or any other charge having priority over or, except with 
respect to such Additional Parity Bonds, being on a parity with the lien of the Series 20] 6 A 
Bonds, and the interest thereon, upon any of the income and revenues of the System pledged 
for payment of the Series 2016 A Bonds and the interest thereon in this Ordinance or upon 
the System or any part thereof. 

Section 6.08. Additiona] Parity Bonds. So long as the Prior Bonds, Series 
2016 B-1 Bonds or Series 2016 B-2 Bonds are outstanding, the limitations on the issuance 
of parity obligations set forth in the Ordinances authorizing such bonds shall be applicable. 
In addition, no Additional Parity Bonds, as in this section defined, payable out of the 
revenues of the System shall be issued after the issuance of the Series 2016 A Bonds 
pursuant to this Ordinance, except under the conditions and in the manner herein provided. 

No such Additional Parity Bonds shall be issued except for the purpose of 
financing the costs of design, acquisition, construction or equipping additions, betterments 
or improvements for the System, refunding all or a portion of one or more series of the 
Series 2016 A Bonds issued pursuant hereto, the Series 2016 B-1 Bonds, the Series 2016 B-
2 Bonds, or the Prior Bonds, refunding all or a portion of any series of Additional Parity 
Bonds hereinafter issued, paying claims which may exist against the revenues or facilities of 
the System, or all of such purposes. 
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No such Additional Parity Bonds shall be issued at any time, however, unless 
and until there has been procured a written statement by an Independent Certified Public 
Accountant, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months 
within the 18 months immediately preceding the date of the actual issuance of such 
Additional Parity Bonds, plus the estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years after the date of issuance of such Additional 
Parity Bonds, shall be not less than 115% of the Maximum Annual Debt Service on the 
following: 

(1) The Series 2016 A Bonds then Outstanding; 

(2) The Prior Bonds, the Series 2016 B-1 Bonds and the Series 2016 B-2 
Bonds then Outstanding; 

(3) Any Additional Parity Bonds theretofore issued pursuant to the 
provisions contained in this Bond Legislation then Outstanding; and 

(4) The Additional Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
improvements to be financed by such Additional Parity Bonds and any increase in rates 
enacted by the Issuer, the time for appeal of which shall have expired (without successful 
appeal) prior to the issuance of such Additional Parity Bonds. 

The Net Revenues actually derived from the System during the 12 consecutive 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Accountant, as stated in a certificate on account of increased rates, rentals, fees and charges 
for the System enacted by the Issuer, the time for appeal of which shall have expired 
(without successful appeal) prior to issuance of such Additional Parity Bonds. 

The term "Additional Parity Bonds," as used in this section, shall be deemed to 
mean additional Bonds issued under the provisions and within the limitations of this section, 
payable from the Gross Revenues of the System on a parity with the Series 2016 A Bonds, 
the Series B-1 Bonds, the Series B-2 Bonds and the Prior Bonds, and all the covenants and 
other provisions of this Ordinance (except as to details of such Additional Parity Bonds 
inconsistent herewith) shall be for the equal benefit, protection and security of the Holders 
of the Series 2016 A Bonds, the Series 2016 B-1 Bonds, the Series 2016 B-2 Bonds and the 
Prior Bonds and the Holders of any Additional Parity Bonds theretofore or subsequently 
issued from time to time within the limitations of and in compliance with this section. All 
the Bonds, regardless of the time or times of their issuance, shall rank equally with respect 
to their lien on the Gross Revenues of the System, and their source of and security for 
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payment from said Gross Revenues, without preference of any Bond over any other. The 
Issuer shall comply fully with all the increased payments into the various funds and 
accounts created in this Ordinance required for and on account of such Additional Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Ordinance. 

The term "Additional Parity Bonds," as used in this section, shall not be 
deemed to include bonds, notes, certificates or other obligations subsequently issued, the 
lien on the GiOSS Revenues of the System of'vvhich is subject to the prior and superior lien 
of the Bonds on such Gross Revenues. The Issuer shall not issue any obligations 
whatsoever payable from the Revenues of the System, or any part thereof, which rank prior 
to or equally, as to lien and source of and security for payment from such Revenues with the 
Series 2016 A Bonds except in the manner and under the conditions provided in this section. 

No Additional Parity Bonds, as in this section defined, shall be issued at any 
time, however, unless all of the payments into the respective funds and accounts provided 
for in this Ordinance on account of the Bonds then Outstanding (excluding the Renewal and 
Replacement Fund), and any other payments provided for in this Ordinance, shall have been 
made in full as required to the date of delivery of the Additional Parity Bonds and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms in the 
Ordinance and every ordinance supplemental thereto, or shall have fully corrected any 
delinquency or deficiency with respect to such payments and compliance. 

Section 6.09. Insurance and Bonds. The Issuer hereby covenants and agrees, 
that so long as the Series 2016 A Bonds remain Outstanding, the Issuer or the Board will, as 
an Operating Expense, procure, carry and maintain insurance and bonds and workers' 
compensation coverage with a reputable insurance carrier or carriers or bonding company or 
companies rated at least "A" by Standard & Poor's Corporation covering the following risks 
and in the following amounts: 

A. FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the 
System in an amount equal to the greater of the fair appraised value or the original cost 
thereof. In the event of any damage to or destruction of any portion of the System, the 
Board will promptly arrange for the application of the insurance proceeds for the repair or 
reconstruction of such damages or destroyed portion. The Board will itself, or will require 
each contractor and subcontractor to, obtain and maintain builder's risk insurance to protect 
the interests of the Board and the Issuer during construction of the Sewer Treatment Plant 
Project in the full insurable value thereof. 

B. PUBLIC LIABILITY INSURANCE, with limits of not less than is 
.;:.ustomarily ~arried by municipalities of equivalent size with respect to works and properties 
similar to the System to protect the Issuer and the Board from claims for bodily injury 
and/or death and from claims for damage to property of others which may arise from the 
operation of the System, and insurance with the same limits to protect the Issuer and the 
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Board from claims arising out of operation or ownership of motor vehicles of or for the 
System; provided, that the Board, with the review of an independent insurance consultant 
and the concurrence of the Issuer, may elect to self-insure. 

If the Issuer determines in good faith that any required insurance is not 
commercially available at a reasonable cost with reasonable terms, it shall engage an 
insurance consultant to verifY the determination and to make recommendations regarding 
the types, amounts and provisions of any such insurance that should be purchased or funded 
by the Issuer, taking into consideration the costs and practices of other municipal water and 
sewer systems of similar size and type in the State to the extent that such information is 
available. The Issuer may, upon resolution adopted in good faith and upon the 
recommendations of the insurance consultant, adopt alternate or supplemental risk 
management programs which the Issuer determines to be reasonable, including the right to 
self-insure and participate in captive insurance companies. 

C. WORKERS' COMPENSA TION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds to be in the 
amounts of not less than 100% of the amount of any construction contract and to be required 
of each contractor dealing directly with the Board and such payment bonds will be filed 
with the Clerk of the County Commission of Monongalia County prior to commencement of 
construction of any additions, extensions or improvements for the System in compliance 
with West Virginia Code, Section 38-2-39. 

D. FLOOD INSURANCE, if the facilities of the System are or will be 
located in designated special flood or mud slide-prone areas and to the extent available at 
reasonable cost to the Issuer. 

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

F. FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of any 
other funds of the System, in an amount at least equal to the total funds in the custody of any 
such person at anyone time. 

The Issuer shall require all contractors engaged in the construction of the 
Sewer Treatment Plant Project to furnish a performance bond and a payment bond, each in 
an amount equal to 100% of the contract price of the portion of the Sewer Treatment Plant 
Project covered by the particular contract as security for the faithful performance of such 
contract. 

The Issuer shall also require all contractors engaged in the construction of the 
Sewer Treatment Plant Project to carry such workers' compensation coverage for all 
employees working on the Sewer Treatment Plant Project and public liability insurance, 
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vehicular liability insurance and property damage insurance in amounts adequate for such 
purposes and as is customarily carried with respect to works and properties similar to the 
Sewer Treatment Plant Project. 

Section 6.10. Services Rendered to the Board or Issuer. The Board will not 
render or cause to be rendered any free services of any nature by its System; and, in the 
event the Board, the Issuer or any department, agency, instrumentality, officer or employee 
thereof shall avail himself of the facilities or services provided by the System or any part 
thereof, the same rates, fees or charges applicable to other customers receiving like services 
under similar circumstances shall be charged the Board, the Issuer and any such department, 
agency, instrumentality, officer or employee. Such charges shall be paid as they accrue, and 
the Board or the Issuer shall transfer from its general funds sufficient sums to pay such 
charges for service to any of its departments or properties. The revenues so received shall 
be deemed to be revenues derived from the operation of the System and shall be deposited 
and accounted for in the same manner as other revenues derived from such operation of the 
System. 

Section 6.11 . Enforcement of Collections. The Issuer shall, through the 
Board, diligently enforce and collect all fees, rentals or other charges for the services and 
facilities of the System, and take all steps, actions and proceedings for the enforcement and 
collection of such fees, rentals or other charges which shall become delinquent to the full 
extent permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Section 6.12. No Competing Franchise. To the extent legally allowable, 
neither the Issuer nor the Board will grant or cause, consent to or allow the granting of any 
franchise or permit to any person, firm, corporation or body, or agency or instrumentality 
whatsoever for the providing of any services which would compete with services provided 
by the System. 

Section 6.13 . Books and Records. The Board will keep books and records of 
the System, which shall be separate and apart from all other books, records and accounts of 
the Board or the Issuer, in which complete and correct entries shall be made of all 
transactions relating to the System, and any Holder of a Series 2016 A Bond, shall have the 
right at all reasonable times to inspect the System, and all parts thereof, and all records, 
accounts and data of the Board relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles, to the extent allowable under and in accordance with the rules and 
regulations of the Public Service Commission of West Virginia and the Act. Separate 
control accounting records shall be maintained by the Board. Subsidiary records as may be 
required shall be kept in the manner; on the forms, in the books and along with other 
bookkeeping records as prescribed by the Board. The Board shall prescribe and institute the 
manner by which subsidiary records of the accounting system which may be installed 
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remote from the direct supervision of the Board shall be reported to such agent of the Board 
as it shall direct. 

The Issuer or the Board shall, at least once a year, cause the books, records and 
accounts of the System to be completely audited by an Independent Accountant. 

Section 6.14. Operating Budget. The Board shall annually, at least 45 days 
preceding the beginning of each Fiscal Year, or at such earlier date required by the charter 
of the Issuer, prepare and adopt by resolution a detailed, balanced budget of the estimated 
revenues and expenditures for operation and maintenance of the System during the 
succeeding Fiscal Year. 

Section 6.15. Mandatory Connections. The mandatory use of the sewerage 
portion of the System is essential and necessary for the protection and preservation of the 
public health, comfort, safety, convenience and welfare of the inhabitants and residents of, 
and the economy of, the Issuer, and in order to assure the rendering harmless of sewage and 
waterborne waste matter produced or arising within the territory served by the sewerage 
portion of the System. Accordingly, every owner, tenant or occupant of any house, dwelling 
or building located near the System, to the extent permitted by the laws of the State and the 
rules and regulations of the Public Service Commission of West Virginia, shall connect with 
and use the sewerage portion of the System. 

Any such house, dwelling or building from which emanates sewage or 
waterborne waste matter and which is not so connected with the sewerage portion of the 
System is hereby declared and found to be a hazard to the health, safety, comfort and 
welfare of the residents of the Issuer and a public nuisance which shall be abated to the 
extent permitted by law and as promptly as possible by proceedings in a court of competent 
jurisdiction. 

Section 6.16. Statutory Mortgage Lien. For the further protection of the 
Holders of the Series 2016 A Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding, shall take effect immediately upon the issuance of the Series 2016 A 
Bonds and shall be on a parity with one another and with the statutory mortgage lien in 
favor of the Holders of the Prior Bonds, the Series 2016 B-1 Bonds and the Series 2016 B-2 
Bonds. 

Section 6.17. Tax Covenants. The Issuer hereby further covenants and agrees 
as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure 
that (i) not in excess of 10% of the Net Proceeds of the Series 2016 A Bonds are used for 
Private Business Use if, in addition, the payment of more than 10% of the principal or 10% 
of the interest due on such Series 2016 A Bonds during the term thereof is, under the terms 
of such Bonds or any underlying arrangement, directly or indirectly, secured by any interest 
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in property used or to be used for a Private Business Use or in payments in respect of 
property used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used for 
a Private Business Use; and (ii) in the event that both (A) in excess of 5% of the Net 
Proceeds of the Series 2016 A Bonds are used for a Private Business Use, and (B) an 
amount in excess of 5% of the principal or 5% of the interest due on the Series 2016 A 
Bonds during the terms thereof is, under the terms of such Series 2016 A Bonds or any 
underlying arrangement, directly or indirectly, secured by any interest in property used or to 
be used fOi said Private Business Use or in payments in respect of property used or to be 
used for said Private Business Use or is to be derived from payments, whether or not to the 
Issuer, in respect of property or borrowed money used or to be used for said Private 
Business Use, then said excess over said 5% of Net Proceeds of the Series 2016 A Bonds 
used for a Private Business Use shall be used for a Private Business Use related to the 
governmental use of the System, or if the Series 2016 A Bonds are for the purpose of 
financing more than one project, a portion of the System, and shall not exceed the proceeds 
used for the governmental use of that portion of the System to which such Private Business 
Use is related. All of the foregoing shall be determined as provided for in the Code. 

B. PRIVATE LOAN LIMIT A TION. The Issuer shall assure that not in 
excess of the lesser of 5% of the Net Proceeds of the Series 2016 A Bonds or $5,000,000 are 
used, directly or indirectly, to make or finance a loan to persons other than state or local 
government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 2016 A Bonds to be directly or indirectly "federally guaranteed" within the 
meaning of Section 149(b) of the Code and Regulations promulgated thereunder. 

D. INFORMA TION RETURN. The Issuer will file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 2016 A 
Bonds and the interest thereon, including without limitation, the information return required 
under Section 149(e) ofthe Code. 

E. FURTHER ACTIONS. The Issuer will take all actions that may be 
required of it so that the interest on the Series 2016 A Bonds will be and remain excludable 
from gross income for federal income tax purposes, and will not take any actions which 
would adversely affect such exclusion. Without limiting the generality of the foregoing, the 
Issuer agrees to comply with the provisions of the Tax Certificate, which are hereby 
incorporated herein. This covenant shall survive payment in full or defeasance of the Series 
2016 A Bonds. 

Section 6.18. Covenants Regarding the Municipal Bond 1nsuran e 
Policy. The Issuer intends to obtain Municipal Bond Insurance Policies for the Series 2016 
A Bonds. In the event such Municipal Bond Insurance Policies are obtained, certain 
additional covenants of the Issuer will be required by the Bond Insurer as a condition to 
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insuring the Series 2016 A Bonds. These additional covenants shall be set forth in full in 
the Supplemental Resolution, shall apply to the Series 2016 A Bonds and any other Bonds 
which may be insured by such Bond Insurer, and shall be controlling in the event any other 
provisions of this Ordinance may be in conflict therewith. 

Section 6.19. Covenants Regarding the Municipal Bond Debt Service 
Reserve Insurance Policy. The Issuer intends to obtain a Municipal Bond Debt Service 
Reserve Insurance Policy to fund the Series 2016 A Bonds Debt Service Reserve Account. 
In the event such Municipal Bond Debt Service Reserve Insurance Policy is obtained, 
certain additional covenants of the Issuer will be required by the Bond Insurer as a condition 
to providing the Municipal Bond Debt Service Reserve Insurance Policy. These additional 
covenants shall be set forth in full in the Supplemental Resolution, shall apply to the Series 
2016 A Bonds, and shall be controlling in the event any other provisions of this Ordinance 
may be in conflict therewith. 

Section 6.20. Continuing Disclosure Agreement. The Issuer shall 
deliver a continuing disclosure agreement or certificate in form acceptable to the Original 
Purchaser, the form of which shall be approved by the Supplemental Resolution, sufficient 
to ensure compliance with Rule ISc2-12, as it may be amended from time to time, and the 
Mayor is authorized and directed to execute and deliver such Continuing Disclosure 
Agreement on behalf of the Issuer, with such changes as the Mayor shall approve, such 
approval to be conclusively evidenced by the execution of the Continuing Disclosure 
Agreement by the Mayor. The Mayor and Clerk are further authorized to take all actions 
necessary for the Issuer to comply with the Continuing Disclosure Agreement. 

Section 6.21 Preliminary Official Statement; Official Statement. The 
distribution of the Preliminary Official Statement with respect to the Series 2016 A Bonds 
shall be and the same is hereby approved. The form of the Preliminary Official Statement 
shall be in such form as may be approved by the Supplemental Resolution. The Mayor is 
hereby authorized and directed to execute and deliver a final official statement on behalf of 
the Issuer, which shall be in substantially the form of the Preliminary Official Statement 
with such changes, insertions and omissions as may be required to reflect the terms of the 
sale of the Series 2016 A Bonds and as the Mayor may approve (the "Official Statement"). 
The execution of the Official Statement by the Mayor shall be conclusive evidence of such 
approval. Copies of the Official Statement are hereby authorized to be prepared and 
furnished to the Original Purchaser for distribution. 

Section 6.22. Bond Purchase Agreement. The Series 2016 A Bonds shall 
be sold to the Original Purchaser pursuant to the terms and conditions of the Bond Purchase 
Agreement. If not so authorized by previous ordinance, the Mayor is specifically authorized 
and directed to execute the said Bond Purchase Agreement in such form as may be approved 
by the Supplemental Resolution, and the Clerk is directed to affix the seal of the Issuer, 
attest the same and deliver the said Bond Purchase Agreement to the Original Purchaser. 
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ARTICLE VII 
DEFAULTS AND REMEDIES 

Section 7.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2016 A Bonds: 

(A) If default occurs in the due and punctual payment of the principal of or 
interest on any Series 2016 A Bond; 

(B) If default occurs in the Issuer's observance of any of the covenants, 
agreements or conditions on its part in this Ordinance or any Supplemental Resolution or in 
the Series 2016 A Bonds contained, and such default shall have continued for a period of 
30 days after written notice specifying such default and requiring the same to be remedied 
shall have been given to the Issuer by any Bondholder or any Insurer; or 

(C) If the Issuer files a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the United States of 
America; or 

(D) If default occurs with respect to the Prior Bonds or the Prior 
Ordinances, or the Series 2016 B-1 Bonds or the Series 2016 B-2 Bonds or the Series 2016 
B Ordinance. 

Section 7.02. Enforcement. Upon the happening and continuance of any 
Event of Default, any Bondholder (with the prior written consent of the applicable Bond 
Insurer) or any Bond Insurer may exercise any available remedy and bring any appropriate 
action, suit or proceeding to enforce his rights and, in particular: 

(A) Bring suit for any unpaid principal or interest then due; 

(B) By mandamus or other appropriate proceeding enforce all rights of the 
Bondholders, including the right to require the Issuer to perform its duties under the Act and 
this Ordinance; 

(C) Bring suit upon the Series 2016 A Bonds, as applicable; 

(D) By action at law or bill in equity require the Issuer to account as if it 
were the trustee of an express trust for the Bondholders; and 

(E) By action or bill in equity enjoin any acts in violation of this Ordinance 
or the rights of the Bondholders. 

No remedy by the terms of this Ordinance conferred upon or reserved to the 
Bondholders is intended to be exclusive of any other remedy, but each and every such 
remedy shall be cumulative and shall be in addition to any other remedy given to the 
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Bondholders hereunder or now or hereafter existing at law or by statute all pro rata, with 
respect to the Prior Bonds the Series 2016 B-1 Bonds, the Series 2016 B-2 Bonds, and any 
Additional Parity Bonds, and the Series 2016 A Bonds, in accordance with the respective 
principal amounts then Outstanding. 

No delay or omission to exercise any right or power accruing upon any default 
or Event of Default shall impair any such right or power or shall be construed to be a waiver 
of any such default or Event of Default or acquiescence therein, and every such right and 
power may be exercised from time to time and as often as may be deemed expedient. 

No waiver of any default or Event of Default hereunder by the Bondholders 
shall be made without the prior written consent of the applicable Bond Insurer or shall 
extend to or shall affect any subsequent default or Event of Default or shall impair any 
rights or remedies consequent thereto. 

Section 7.03. Appointment of Receiver. If there be any Event of 
Default existing and continuing, any Bondholder or any Bond Insurer shall, in addition to all 
other remedies or rights, have the right by appropriate legal proceedings to obtain the 
appointment of a receiver to administer the System on behalf of the Issuer, with power to 
charge rates, rentals, fees and other charges sufficient to provide for the payment of the 
principal of and interest on the Series 2016 A Bonds, the Series 2016 B-1 Bonds, the Series 
2016 B-2 Bonds, and the Prior Bonds, the deposits into the funds and accounts hereby 
established as herein provided and the payment of Operating Expenses of the System and to 
apply such rates, rentals, fees, charges or other Revenues in conformity with the provisions 
of this Ordinance and the Act. 

The receiver so appointed shall forthwith, directly or by his agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate, maintain, manage and control such facilities, and each and every part thereof, 
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to 
said facilities as the Issuer itself might do. 

Whenever all that is due upon the Series 2016 A Bonds issued pursuant to this 
Ordinance and interest thereon and under any covenants of this Ordinance for reserve, 
sinking or other funds and accounts and upon any other obligations and interest thereon 
having a charge, lien or encumbrance upon the Revenues of the System shall have been paid 
and made good, and all defaults under the provisions of this Ordinance shall have been 
cured and made good, and all monies due hereunder or under any Supplemental Resolution 
have been paid in full, possession of the System shall be surrendered to the Issuer upon the 
entry of an order of the court to that effect. Upon any subsequent default, any Bondholder 
shall have the same right to secure the further appointment of a receiver upon any such 
subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him, shall be under the direction and supervision of the court making such appointment, 
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shall at all times be subject to the orders and decrees of such court and may be removed 
thereby and a successor receiver appointed in the discretion of such court. Nothing herein 
contained sha111imit or restrict the jurisdiction of such court to enter such other and further 
orders and decrees as such court may deem necessary or appropriate for the exercise by the 
receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and the 
Holders of the Series 2016 A Bonds issued pursuant to this Ordinance. Such receiver shall 
have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or 
character belonging or pertaining to the System, but the authority of such receiver shall be 
limited to the possession, operation and maintenance of the System, for the sole purpose of 
the protection of both the Issuer and the Bondholders, and the curing and making good of 
any default under the provisions of this Ordinance, and the title to and ownership of said 
System shall remain in the Issuer, and no court shaII have any jurisdiction to enter any order 
or decree permitting or requiring such receiver to sell, mortgage or otherwise dispose of any 
assets of the System. 

Notwithstanding any other provIsIOn of this Ordinance, in determining 
whether the rights of the Bondholders will be adversely affected by any action taken 
pursuant to the terms and provisions of this Ordinance, any trustee or Bondholder's 
committee shall consider the effect on the Bondholders as if no Municipal Bond Insurance 
Policy were then in effect. 

Section 7.04. Restoration ofIssuer and Bondholder. In case any Bondholder 
shall have proceeded to enforce any right under this Ordinance by the appointment of a 
receiver, by entry or otherwise, and such proceedings shall have been discontinued or 
abandoned for any reason, or shall have been determined adversely, then and in every such 
case the Issuer and such Bondholder shall be restored to their former positions and rights 
hereunder, and all rights and remedies of such Bondholder shall continue as if no such 
proceedings had been taken. 
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ARTICLE VIII 
REGISTRAR AND PAYING AGENT 

Section 8.01. Appointment of Registrar. The Registrar for the Series 2016 
A Bonds shall be appointed pursuant to the Supplemental Resolution. The Issuer is hereby 
authorized and directed to enter into an agreement with the Registrar, the substantial form of 
which agreement is to be approved by Supplemental Resolution. 

Section 8.02. Responsibilities of Registrar. The recitals of fact in the Bonds 
shall be taken as statements of the Issuer, and the Registrar shall not be responsible for their 
accuracy. The Registrar shall not be deemed to make any representation as to, and shall not 
incur any liability on account of, the validity of the execution of any Series 2016 A Bonds 
by the Issuer. Notwithstanding the foregoing, the Registrar shall be responsible for any 
representation in its Certificate of Authentication on the Series 2016 A Bonds. The 
Registrar and any successor thereto shall agree to perform all the duties and responsibilities 
spelled out in this Ordinance and any other duties and responsibilities incident thereto, all as 
provided by said agreement described in Section 8.01. 

Section 8.03. Evidence on Which Registrar May Act. Except as otherwise 
provided by Section 10.02, the Registrar shall be protected in acting upon any notice, 
resolution, request, consent, order, certificate, opinion or other document believed by it to be 
genuine and to have been signed or presented by the proper party or parties. Whenever the 
Registrar shall deem it necessary or desirable that a fact or matter be proved or established 
prior to taking or suffering any action, such fact or matter, unless other evidence is 
specifically prescribed, may be deemed to be conclusively proved and established by a 
certificate of an Authorized Officer of the Issuer, but in its discretion the Registrar may 
instead accept other evidence of such fact or matter. 

Section 8.04. Compensation and Expenses. The Issuer shall pay to the 
Registrar from time to time reasonable compensation for all services, including the transfer 
of registration of Series 2016 A Bonds, the first exchange of Series 2016 A Bonds and the 
exchange of Series 2016 A Bonds in the event of partial redemption, incurred in the 
performance of its duties hereunder. 

Section 8.05. Certain Permitted Acts. The Registrar may become the owner 
of or may deal in Series 2016 A Bonds as fully and with the same rights it would have if it 
were not Registrar. To the extent permitted by law, the Registrar may act as depository for, 
and permit any of its officers or directors to act as a member of, or in any other capacity 
with respect to, any committee formed to protect the rights of Bondholders or effect or aid 
in any reorganization growing out of the enforcement of the Series 2016 A Bonds, or this 
Ordinance, whether or not any such committee shall represent the Holders of a majority in 
principal amount of the Series 2016 A Bonds Outstanding. 

Section 8.06. Resignation of Registrar. The Registrar may at any time resign 
and be discharged of its duties and obligations under this Ordinance by giving not less than 
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60 days' written notice to the Issuer and publishing in an Authorized Newspaper notice (or 
mailing such notice to each Bondholder in the event all Bonds are fully registered) 
specifying the date when such resignation shall take effect within 20 days after the giving 
of such written notice. A copy of such notice shall also be mailed to each owner of a fully 
registered Bond or a coupon Bond registered as to principal (other than to bearer). Such 
res ignation shall take effect upon the day specified in such notice unless a successor shall 
have been previously appo inted by the Issuer or bondholders, in which event such 
resignation shall take effect immediately; provided, that in no event shall such resignation 
take effect unti l a successor has been appointed and has accepted its duties as Registrar. 

Section 8.07. Removal. The Registrar may be removed at any time by the 
Issuer, the applicable Bond Insurer or by the Holders of a majority in principal amount of 
the Series 2016 A Bonds then Outstanding by an instrument or concurrent instruments in 
writing signed and duly acknowledged by the Issuer, the applicable Bond Insurer or by such 
Bondholders or their attorneys duly authorized in writing and delivered to the Issuer, as the 
case may be. Copies of each such instrument shall be delivered by the Issuer to the 
Registrar. Such removal shall take effect upon the date stated in such instrument; provided, 
that in no event shall such removal take effect until a successor has been appointed and has 
accepted its duties as Registrar. 

Section 8.08. Appointment of Successor. In case at any time the Registrar 
shall resign or shall be removed or shall become incapable of acting, or shall be adjudged 
bankrupt or insolvent, or if a receiver, liquidator or conservator of the Registrar or of its 
property shall be appointed or if any public officer or court shall take charge or control of 
the Registrar or of its property or affairs, a successor may be appointed by the Holders of a 
majority in principal amOlmt of the Series 2016 A Bonds then Outstanding by an instrument 
or concurrent instruments in writing signed by such Bondholders or their attorneys duly 
authorized in writing and delivered to the Issuer and such successor Registrar, notification 
thereof being given to the predecessor Registrar. Pending such appointment, the Issuer shall 
fOlthwith appoint a Registrar to fill such vacancy until a successor Registrar shall be 
appointed by such Bondholders. The Issuer shall publish in an Authorized Newspaper (or 
mail to each Bondholder in the event all Bonds are fully registered) notice of any such 
appointment within 20 days after the effective date of such appointment. A copy of such 
notice shall also be mailed to each owner of a fully regis tered Bond or a coupon Bond 
registered as to principal (other than to bearer). Any successor Registrar appointed by the 
Issuer shall, immediately and without further act, be superseded by a Registrar appointed by 
such Bondholders. if in a proper case no appointment of a successor Registrar shall be 
made within 45 days after the Registrar shall have given to the Jssuer written notice of 
resignation or after the occurrence of any other event requiring such appointment, the 
Registrar or any Bondholder may apply to any court of competent jurisdiction to appoint a 
s llccessor. Any Registrar appointed under the provisions of this section shall be a bank, 
trust company or national banking association authorize.d to p_erfonn the duties imposed 
upon it by thi s Ordinance. 
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Section 8.09. Transfer of Rights and Property to Successor. Any 
predecessor Registrar or Paying Agent shall pay over, assign and deliver any monies, books 
and records held by it to its successor. 

Section 8.10. Merger or Consolidation. Any company into which the 
Registrar may be merged or converted or with which it may be consolidated or any 
company resulting from any merger, conversion or consolidation to which it shall be a party, 
or any company to which the Registrar or any public officer or court may sell or transfer all 
or substantially all of its corporate trust business, shall be the successor to such Registrar 
without the execution or filing of any paper or the performance of any further act; provided, 
however, that such company shall be a bank, trust company or national banking association 
meeting the requirements set forth in Section 8.08. 

Section 8.11. Adoption of Authentication. In case any of the Series 2016 A 
Bonds shall have been authenticated but not delivered, any successor Registrar may adopt a 
Certificate of Authentication and Registration executed by any predecessor Registrar and 
deliver such Bonds so authenticated, and, in case any Bonds shall have been prepared but 
not authenticated, any successor Registrar may authenticate such Bonds in the name of the 
predecessor Registrar or in its own name. 

Section 8.12. Paying Agent. The West Virginia Municipal Bond 
Commission shall initially serve as Paying Agent. Any alternate Paying Agent must be a 
bank, trust company or national banking association authorized to perform the duties 
imposed upon it by this Ordinance. Such alternate Paying Agent shall signify its acceptance 
of the duties and obligations imposed upon it pursuant hereto by executing and delivering to 
the Issuer a written acceptance thereof. Any successor Paying Agent shall take such actions 
as may be necessary to ensure that the Series 2016 A Bond shall be and remain DTC­
Eligible. 

Each Paying Agent shall be entitled to payment and reimbursement for 
reasonable fees for its services rendered hereunder and all advances, counsel fees and other 
expenses reasonably and necessarily made or incurred by such Paying Agent in connection 
with such services solely from monies available therefor. 

Any bank, trust company or national banking association with or into which 
any Paying Agent may be merged or consolidated, or to which the assets and business of 
such Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the 
purposes of this Ordinance. If the position of Paying Agent shall become vacant for any 
reason, the Issuer shall, within 30 days thereafter, appoint a bank, trust company or national 
banking association located in the same city as such Paying Agent to fill such vacancy; 
provided, however, that, if the Issuer shall fail to appoint such Paying Agent within said 
period, the Bond Commission, a court of competent jurisdiction or a majority of the 
Bondholders may make such appointment. 
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The Paying Agents shall enjoy the same protective provIsIons in the 
performance of their duties hereunder as are specified in this Article VIII with respect to the 
Registrar, insofar as such provisions may be applicable. 

Notice of the appointment of successor or additional Paying Agents or fiscal 
agents shall be given in the same manner as provided by Section 8.08 hereof with respect to 
the appointment of a successor Registrar. 

All monies received by the Paying Agents shall, until used or applied as 
provided in this Ordinance, be held in trust for the purposes for which they were received. 

ARTICLE IX 
DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE 

Section 9.01. Defeasance; Discharge of Pledge of Ordinance. If the Issuer 
shall payor cause to be paid, or there shall otherwise be paid, to the respective Holders of 
all Series 2016 A Bonds the principal of and interest due or to become due thereon, at the 
times and in the manner stipulated therein and in this Ordinance, and all other monies due 
hereunder have been paid, then this Ordinance and the pledges of the Gross Revenues and 
other monies and securities pledged hereunder, and all covenants, agreements and other 
obligations of the Issuer on behalf of the Holders of the Series 2016 A Bonds made 
hereunder, as applicable, shall thereupon cease, terminate and become void and be 
discharged and satisfied. 

Bonds for the payment of which either monies in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide 
monies which, together with the monies, if any, deposited with the Paying Agent at the same 
or earlier time, shall be sufficient, to pay as and when due the respective principal of and 
interest on such Bonds shall be deemed to have been paid within the meaning and with the 
effect expressed in the first paragraph of this section. All Series 2016 A Bonds shall , prior 
to the maturity thereof, be deemed to have been paid within the meaning and with the effect 
expressed in the first paragraph of this section if there shall have been deposited with the 
Bond Commission or an escrow trustee either monies in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide 
monies which, together with the monies, if any, deposited with the Bond Commission or 
said escrow trustee at the same or earlier time shall be sufficient, to pay when due the 
principal of, any redemption premium on and interest due and to become due on said Bonds 
on and prior to the maturity date thereof, or if the Issuer irrevocably determines to redeem 
any of said Bonds prior to the maturity thereof, on and prior to said Redemption Date. 
Neither securities nor monies deposited with the Bond Commission or an escrow trustee 
pursuant to this section nor principal or interest payments on any such securities shall be 
withdrawn or used for any purpose other than, and shall be held in trust for, the payment of 
the principal of and interest on said Bonds; provided, that any cash received from such 
principal, redemption premium, if any, and interest payments on such securities deposited 
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with the Bond Commission or said escrow trustee, if not then needed for such purpose, 
shall, to the extent practicable, be reinvested in securities maturing at times and in amounts 
sufficient to pay when due the principal of and redemption premium, if any, and interest to 
become due on said Bonds on and prior to such maturity or Redemption Dates thereof, and 
interest earned from such reinvestments shall be paid over to the Issuer as received by the 
Bond Commission or said escrow trustee, free and clear of any trust, lien or pledge. 

ARTICLE X 
MISCELLANEOUS 

Section 10.01. Amendment of Ordinance. Prior to issuance of the Series 
2016 A Bonds, this Ordinance may be amended, modified or supplemented in any way by 
the Supplemental Resolution. All provisions required by the Bond Insurer, if any, shall be 
set forth in the Supplemental Resolution and to the extent they constitute an amendment or 
modification of this Ordinance, shall be controlling. Following issuance of the Series 2016 
A Bonds, this Ordinance and any Supplemental Resolution may, without the consent of any 
Bondholder or other person, be amended, modified or supplemented in any manner which, 
in the opinion of Bond Counsel, does not materially adversely affect the interests of the 
Bondholders or any Bond Insurer, provided, that in the event any of the Bonds are insured, 
no such amendment or modification which affects the rights of the applicable Bond Insurer 
for such Bonds may be made without the written consent of such Bond Insurer. Otherwise, 
no materially adverse amendment or modification to this Ordinance, or of any Supplemental 
Resolution, may be made without the written consent of the Holders of 60% in aggregate 
principal amount of the Series 2016 A Bonds then Outstanding and affected thereby and the 
Bond Insurer, which must be filed with the Clerk of the Issuer before any such modification 
or amendment may be made. No such modification or amendment shall extend the maturity 
of or reduce the interest rate on, or otherwise alter the terms of payment of the principal of 
or interest on, any Bond without the express written consent of the Holder of such Bond, nor 
reduce the percentage of Series 2016 A Bonds required for consent to any such modification 
or amendment. 

Section 10.02. Evidence of Signatures of Bondholders and Ownership of 
Bonds. Any request, consent, revocation of consent or other instrument which this 
Ordinance may require or permit to be signed and executed by Bondholders may be in one 
or more instruments of similar tenor, and shall be signed or executed by such Bondholders 
in person or by their attorneys duly authorized in writing. Proof of the execution of any 
such instrument, or of an instrument appointing or authorizing any such attorney, shall be 
sufficient for any purpose of this Ordinance ifmade in the following manner, or in any other 
manner satisfactory to the Issuer or the Registrar, as the case may be, which may 
nevertheless in its discretion require further or other proof in cases where it deems the same 
desirable: 

A. The fact and date of the execution by any Bondholder or his attorney of 
any such instrument may be proved (i) by the certificate of a notary public or other officer 
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authorized to take acknowledgments of deeds to be recorded in the jurisdiction in which he 
purports to act that the person signing such instrument acknowledged to him the execution 
thereof, or by the affidavit of a witness of such execution, duly sworn to before such a 
notary public or other officer or (ii) by the certificate, which need not be acknowledged or 
verified, of an officer of a bank, a trust company or a financial firm or corporation 
satisfactory to the Issuer or the Registrar, as the case may be, that the person signing such 
instrument acknowledged to such bank, trust company, firm or corporation the execution 
thereof. 

B. The authority of a person or persons to execute any such instrument on 
behalf of a corporate Bondholder may be established without further proof if such 
instrument is signed by a person purporting to be the president or treasurer or a vice­
president or an assistant treasurer of such corporation with a corporate seal affixed, and is 
attested by a person purporting to be its secretary or assistant secretary. 

C. The amount of fully registered Series 2016 A Bonds held by a person 
executing any instrument as a Bondholder, the date of his holding such Series 2016 A Bonds 
and the numbers and other identification thereof, shall be confirmed by the Bond Register. 

Any request, consent or other instrument executed by the Holder of any Bond 
shall bind all future Holders and owners of such Bond in respect of anything done or 
suffered to be done hereunder by the Issuer or the Registrar in accordance therewith. 

Section 10.03. Preservation and Inspection of Documents. To the extent 
allowable under law, all reports, certificates, statements and other documents received by 
the Registrar under the provisions of this Ordinance shall be retained in its possession and 
shall be available at all reasonable times for the inspection of the Issuer or any Bondholder, 
and their agents and their representatives, but any such reports, certificates, statements or 
other documents may, at the election of the Registrar, be destroyed or otherwise disposed of 
at any time after such date as the pledge created by this Ordinance shall be discharged as 
provided in Section 9.01. 

Section 10.04. Cancellation of Bonds. All Series 2016 A Bonds purchased 
or paid shall, if surrendered to the Issuer, be canceled and delivered to the Registrar, or, if 
surrendered to the Registrar, be canceled by it. No such Bonds shall be deemed Outstanding 
under this Ordinance and no Series 2016 A Bonds shall be issued in lieu thereof. All such 
Bonds shall be canceled and upon order of the Issuer shall be destroyed, and a certificate 
evidencing such destruction shall be delivered to the Issuer. 

Section 10.05. Failure to Present Bonds. Anything in this Ordinance to the 
contrary notwithstanding, any monies held by the Bond Commission or a Paying Agent in 
trust for the payment and discharge of any of the Series 2016 A Bonds which remain 
unclaimed for two years after the date on which such Bonds have become due and payable, 
whether by maturity or upon call for redemption, shall at the written request of the Issuer be 
paid by the Bond Commission or said Paying Agent to the Issuer as its absolute property 
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and free from trust, and the Bond Commission or said Paying Agent shall thereupon be 
released and discharged with respect thereto, and the Holders of such Bonds shall look only 
to the Issuer for the payment of such Bonds; provided, however, that, before making any 
such payment to the Issuer, the Registrar, if so advised by the Bond Commission, or said 
Paying Agent shall send to the Holder, at the address listed on the Bond Register, by 
certified mail, a notice that such monies remain unclaimed and that, after a date named in 
said notice, which date shall be not less than 30 days after the date of such notice is mailed, 
the balance of such monies then unclaimed will be returned to the Issuer. 

Section 10.06. Notices, Demands and Requests. Unless otherwise expressly 
provided, all notices, demands and requests to be given or made hereunder to or by the 
Issuer, the Registrar, the Depository Bank, the Original Purchaser or the Bond Insurer shall 
be in writing and shall be properly made if sent by United States mail, postage prepaid, and 
addressed as follows or if hand-delivered to the individual to whom such notice, demand or 
request is required to be directed as indicated below: 

ISSUER 
The City of Morgantown 
389 Spruce Street 
Morgantown, West Virginia 26505 
Attention: City Manager 

and 

Morgantown Utility Board 
278 Greenbag Road 
Morgantown, West Virginia 26507 
Attention: General Manager 

REGISTRAR 
[Name(s) and addresses) to be set forth in Supplemental Resolution] 

PA YING AGENT 
West Virginia Municipal Bond Commission 
900 Pennsylvania A venue 
Suite 1117 
Charleston, West Virginia 25302 
Attn: Executive Director 

DEPOSITORY BANK 
[Name(s) and addresses) to be set forth in Supplemental Resolution] 

ORIGINAL PURCHASER 
[Name(s) and addresses) to be set forth in Supplemental Resolution] 

BOND INSURER 
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[Name(s) and addressees) to be set forth in the Supplemental 
Resolution] 

Any party listed above may change such address listed for it at any time upon written notice 
of change sent by United States mail , postage prepaid, to the other parties. 

Section 10.07. No Personal Liability. No member ofthe Council, the Board 
or officer or employee of the Issuer shall be individually or personally liable for the 
payment of the principal of or the interest on any Bond, but nothing herein contained shall 
relieve any such member, official or employee from the performance of any official duty 
provided by law or this Ordinance. 

Section 10.08. Law Applicable. The laws of the State shall govern the 
construction of this Ordinance and of all Series 2016 A Bonds issued hereunder. 

Section 10.09. Parties Interested Herein. Nothing in this Ordinance 
expressed or implied is intended or shall be construed to confer upon, or give to, any person 
or corporation, other than the Issuer, the Registrar, the Paying Agent, the Holders of the 
Series 2016 A Bonds, the applicable Bond Insurer, if any, and the Original Purchaser, any 
right, remedy or claim under or by reason of this Ordinance. All the covenants, stipulations, 
promises and agreements contained in this Ordinance by and on behalf of the Issuer shal1 be 
for the sole and exclusive benefit of the Issuer, the Registrar, the Paying Agent, the Holders 
of the Series 2016 A Bonds, the Bond Insurer and the Original Purchaser. 

Section 10.10. Severability of Invalid Provisions. If any section, paragraph, 
clause or provision of this Ordinance shall be heJd invalid such invalidity shall not affect 
any of the remaining provisions of this Ordinance. 

Section 10.] 1. Table of Contents and Headlines. The Table of Contents and 
headings of the articles, sections and subsections hereof are for convenience only and shall 
neither control nor affect in any way the meaning or construction of any of the provisions 
hereof. 

Section 10.12. Conflicting Provisions Repealed. All ordinances, orders, 
resolutions or parts thereof in conflict with the provisions of this Ordinance, are, to the 
extent of such conflict, hereby repealed. 

Section 10.13. Procedure on Enactment of Ordinance; Public Hearing. Upon 
adoption of this Ordinance, the Clerk is hereby authorized and directed to have an abstract 
of this Ordinance, which abstract has been determined by the Council of the Issuer to 
contain sufficient information to give notice of the contents of such Ordinance, published 
once each week for 2 successive weeks, with not less . than six full days beJween each 
publication, the first such publication to be not less than 10 days before the date stated 
below for the public hearing, in the Dominion Post, a newspaper published and having a 
general circulation in The City of Morgantown, together with a notice to all persons 
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concerned, stating that this Ordinance has been adopted and that the Issuer contemplates the 
issuance of the Series 2016 A Bonds described in this Ordinance and that any person 
interested may appear before the Council at the public hearing to be had at a public meeting 
of Council on the 2nd day of February, 2016, at 7:00 p.m., in the Council Chambers of the 
City Hall, Morgantown and present protests, and that a certified copy of this Ordinance is on 
file with the Clerk for review by interested parties during the office hours of the Clerk. At 
such hearing all protests and suggestions shall be heard by the Council and it shall then take 
such action as it shall deem proper in the premises. 

[Remainder of Page Intentionally Blank] 
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Section 10.14. Effective Date. This Ordinance shall become 
effective following public hearing hereon in accordance with the Act. 

[SEAL] 

ATTEST: 

City Clerk 

First Reading: 

Second Reading: 

Effective following 
Public Hearing held on: 

January 5, 2016 

January 19,2016 

February 2, 2016 

THE CITY OF MORGANTOWN 

Mayor 
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CER TIFICA TION 

Certified a true, correct and complete copy of an Ordinance duly enacted by 
the City Council of THE CITY OF MORGANTOWN at a regular meeting of the City 
Council held on February 2, 2016, pursuant to proper notice, at which meeting a quorum 
was present and acting throughout, and which Ordinance was enacted following a public 
hearing thereon, notice of which public hearing was published once a week for 
two successive weeks in a newspaper having a general circulation in The City of 
Morgantown, the first publication having been not less than 10 days prior to such public 
hearing. 

Dated this __ day of December, 2016. 

[SEAL] 

City Clerk 
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No.AR-_ _ _ 

EXH IB IT A - FORM OF SERIES 2016 A BONDS 

rOTC Legend] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

$_ ----

THE CITY OF MORGANTOWN (WEST VIRGINIA) 
COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2016 A 

INTEREST RATE: MA TURlTY DATE: BOND DATE: CUSIP: 

% ---

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: 

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF 
MORGANTOWN (West Virginia), a municipal corporation organized and existing under 
the laws of the State of West Virginia (the "Issuer"), for value received, hereby promises to 
pay, solely from the special funds provided therefor, as hereinafter set forth, to the 
Registered Owner specified above, or registered assigns (the "Registered Owner"), on the 
Maturity Date specified above, the Principal Amount specified above and solely from such 
special funds also to pay interest on said Principal Amount from the Interest Payment Date 
(as hereinafter defined) preceding the date of authentication hereof or, if authenticated after 
the Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or 
on said Interest Payment Date, from said Interest Payment Date or, if no interest has been 
paid, from the Bond Date specified above, or, if and to the extent that the Issuer shall default 
in the payment of interest on any Interest Payment Date, then this Bond shall bear interest 
from the most recent Interest Payment Date to which interest has been paid or duly provided 
for,-and in-which case an-y- Bond surr:endered_fortransfer or _exchange shall be dated asofthe 
Interest Payment Date to which interest has been paid in full, at the Interest Rate per annum 
specified above, semiannually, on 1 and I, in each 
year, beginning 1,20_ (each an "Interest Payment Date"), until maturity 
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or until the date fixed for redemption if this Bond is called for prior redemption and 
payment on such date is provided for. Capitalized terms used and not defined herein shall 
have the meanings ascribed thereto in the hereinafter-described Ordinance. 

Interest accruing on this Bond on and prior to the Maturity Date hereof shall 
be payable by check or draft mailed by the West Virginia Municipal Bond Commission, 
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the 
Registered Owner hereof as of the applicable Record Date (each 15 and 
_______ 15) or, in the event of a default in the payment of Bonds, that special 
record date to be fixed by the hereinafter named Registrar by notice given to the Registered 
Owners not less than 10 days prior to said special record date at the address of such 
Registered Owner as it appears on the registration books of the Issuer maintained by 

_______ , West Virginia, as registrar (in 
such capacity, the "Registrar"), or, at the option of any Registered Owner of at least 
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately 
available funds to a domestic bank account specified in writing by the Registered Owner to 
the Paying Agent at least 5 days prior to such Record Date. Principal and premium, if any, 
shall be paid when due upon presentation and surrender of this Bond for payment at the 
office of the Paying Agent, in Charleston, West Virginia. 

This Bond is one of an issue of a series of bonds, in the aggregate principal 
amount of $ designated "The City of Morgantown Combined Utility 
System Revenue Bonds, Series 2016 A" (the "Series 2016 A Bonds"), of like tenor and 
effect, except as to number, denomination, date of maturity and interest rate, dated 
______ ----', 2016, upon original issuance, the proceeds of which are to be used, 
together with other funds of the Issuer, (i) to finance the cost of acquisition and construction 
of Sewer Treatment Plant Project: [(ii) to capitalize interest on the Series 2016 A Bonds;] 
[(iii) pay the premium for a Municipal Bond Insurance Policy to secure the payment of the 
principal of, and interest on, the Series 2016 A Bonds;] [(iv) to fund a reserve account for 
the Series 2016 A Bonds/to pay the premium for a Municipal Bond Debt Service Reserve 
Insurance Policy for the Series 2016 A Bonds] in an amount equal to the Series 2016 A 
Bonds Reserve Requirement; and (v) to pay certain costs of issuance of the Series 2016 A 
Bonds and related costs. The Series 2016 A Bonds are issued under the authority of and in 
full compliance with the Constitution and statute of the State of West Virginia, including 
particularly, Chapter 8, Article 20 of the West Virginia Code of 1931, as amended (the 
"Act"), and an ordinance duly enacted by the City Council of the Issuer on , 
2016, and supplemented by a supplemental resolution adopted by said Council on 
______ --', 2016 (hereinafter collectively referred to as the "Ordinance"), and is 
subject to all the terms and conditions of said Ordinance. The Ordinance provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Series 2016 A Bonds under the Ordinance. Reference is hereby 
made to the Ordinance, as the same may be amended and supplemented from time to time, 
for a description of the rights, limitations of rights, obligations, duties and immunities of the 
Issuer, the Registrar, the Paying Agent, the Registered Owners of the Series 2016 A Bonds 
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and the Registered Owners of any subsequently issued additional bonds. Executed 
counterparts or certified copies of the Ordinance are on file at the office of the City Clerk in 
The City of Morgantown, West Virginia. 

[The Series 2016 A Bonds are additionally secured, but only to the extent 
described in the Statement of Insurance printed on the Bonds, by a policy of municipal 
bond insurance issued by [Bond Insurer] .J 

THIS BOND IS ISSUED ON A PARlTY WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH 
THE ISSUER'S: 

(1) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 
1995 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 27, 1995, ISSUED IN THE 
ORlGINAL AGGREGATE PRINCIPAL AMOUNT OF $1 ,601,477 (THE "SERIES 1995 
BONDS"); 

(2) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2000 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 29, 2000, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,842,000 (THE "SERIES 2000 A 
BONDS"); 

(3) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2000 B 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 29, 2000, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,488,000 (THE "SERIES 
2000 B BONDS"); 

(4) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2001 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 8, 2001, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3 ,812,470 (THE "SERIES 
2001 A BONDS"); 

(5) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2006 A 
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 30, 2006, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $6,410,191 (THE "SERIES 2006 A 
BONDS"); 

(6) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2007 A 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 14, 2007, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,500,000 (THE "SERIES 2007 A 
BONDS"); 

-P) - - COMBINEDLJTIL1TYSYSTEM REVENUE BUNDS, SERIES 2010 A 
(DIRECT PAYMENT BUILD AMERICA BONDS), DATED JANUARY 28, 2010, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $37,950,000 (THE 
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"SERIES 2010 A BONDS"); 

(8) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 B 
(WEST VIRGINIA SRF PROGRAM/ARRA), DATED JANUARY 28, 2010, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $81,600 (THE "SERIES 2010 B 
BONDS"); 

(9) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 C 
(WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28,2010, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $15,380,227 (THE "SERIES 2010 C 
BONDS"); 

(10) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 D 
(WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 28,2010, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $9,317,286 (THE "SERIES 2010 D 
BONDS"); 

(11) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 E 
(WEST VIRGINIA DWTRF PROGRAMIARRA), DATED JANUARY 28,2010, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES 
2010 E BONDS"); 

(12) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 F 
(BANK QUALIFIED), DATED JANUARY 28, 2010, ISSUED IN THE ORIGINAL 
AGGREGA TE AMOUNT OF $7,250,000 (THE "SERIES 2010 F BONDS"); 

(l3) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2012 A 
(WEST VIRGINIA DWTRF PROGRAM), DATED AUGUST 24, 2012, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $570,000 (THE "SERIES 2012 A 
BONDS"); 

(14) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2012 C 
(BANK QUALIFIED), DATED OCTOBER 5, 2012, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,330,000 (THE "SERIES 2012 C BONDS"); 

(15) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2013 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 20l3, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,605,260 (THE "SERIES 2013 
A BONDS"); 

(16) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2014 B 
DATED JULY 23, 2014, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $505,421 (THE "SERIES 2014 B BONDS"); 
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(17) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED MARCH 31, 2015, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $137,568 (THE 
"SERIES 2015 A BONDS"); 

(18) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 B 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITy), DATED MARCH 31, 2015, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,586 (THE 
"SERIES 2015 B BONDS"); 

(19) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 C 
(WEST VIRGINIA SRF PROGRAM), DATED MARCH 31, 2015, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,111,813 (THE "SERIES 2015 C 
BONDS"); 

(20) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 0 
(WEST VIRGINIA SRF PROGRAM), DATED MARCH 31, 2015, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,688,394 (THE "SERIES 2015 0 
BONDS"); 

(21) COMBINED UTILiTY SYSTEM REVENUE BONDS, SERIES 2015 
E (WEST VIRGINIA SRF PROGRAM), DATED JUNE 11, 2015, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $662,300 (THE "SERIES 2015 E 
BONDS"), (COLLECTIVELY, THE "PRIOR BONDS"); 

(22) COMBINED UTILiTY SYSTEM REVENUE BONDS, SERIES 2016 
B-1 (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER _, 2016, ISSUED 
SIMULTANEOUSLY HEREWITH, IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $ (THE "SERIES 2016 B-1 BONDS"); AND 

(23) COMBINED UTILiTY SYSTEM REVENUE BONDS, SERIES 2016 
B-2 (WEST VIRGINIA SRF PROGRAM/GREEN), DATED DECEMBER _, 2016, 
ISSUED SIMULTANEOUSLY HEREWITH, IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $ (THE "SERIES 2016 B-2 BONDS"). 

The Series 2016 A Bonds are subject to redemption prior to their stated 
maturity dates, as provided in the Ordinance and as set forth in the following lettered 
paragraphs: 

(A) Optional Redemption. The Bonds maturing on and after ___ _ _ _ , 
20 __ , are subject to redemption prior to maturity at the option of the Issuer on or after 
_____ -', 20-, in \Vbole at any tihie-ahd-in -part on any Iliterest PaymehtDa1e, 
as directed by the Issuer, in reverse order of maturity and by lot within a maturity, at the 

64 



Page 123 of 407

following Redemption Prices C expressed as percentages of the principal amount of Bonds to 
be redeemed), plus interest accrued thereon to the date fixed for redemption: 

Period During Which Redeemed 
(Dates Inclusive) 

Redemption 
Price 

__ CB) Mandatory Sinking Fund Redemption. The Bonds maturing on 
______ -', 20 and 20 are subject to annual mandatory sinking fund 
redemption prior to maturity by random selection as may be determined by the Registrar, on 
_______ 1 of the years and in the principal amounts set forth below, at the 
Redemption Price of 100% of the principal amount of each Bond so called for redemption 
plus interest accrued to the date fixed for redemption: 

Bonds Maturing 1, 20 

Year( 1) Principal Amount 

Bonds Maturing 1, 20 

Year ( 1) Principal Amount 

* Final Maturity 

In the event of any redemption of less than all outstanding Series 2016 A 
Bonds, the maturities to be redeemed shall be selected by the Paying Agent at the direction 
of the Issuer and Series 2016 A Bonds to be redeemed shall be determined by lot within a 
maturity, or in such other manner deemed appropriate by the Paying Agent. If less than all 
the Series 2016 A Bonds are to be redeemed, the Series 2016 A Bonds to be redeemed shall 
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be identified by reference to the Series designation, date of issue, CUSIP numbers and 
Maturity Dates. 

Notice of any redemption of this Series 2016 A Bond, unless waived, shall be 
given by the Paying Agent on behalf of the Issuer by mailing an official redemption notice 
by registered or certified mail at least 30 days and not more than 60 days prior to the date 
fixed for redemption to the Registered Owner of the Series 20 J 6 A Bond or Series 2016 A 
Bonds to be redeemed at the address shown on the Bond Register or at such other address as 
is furnished in writing by such Registered Owner to the Paying Agent. Such notice shall 
also be given by the Paying Agent to the Registrar. Notice of redemption having been given 
as aforesaid, the Series 2016 A Bonds or portions of Series 2016 A Bonds so to be redeemed 
shall, on the Redemption Date, become due and payable at the Redemption Price therein 
specified, and from and after such date (unless the Issuer shall default in the payment of the 
Redemption Price) such Series 2016 A Bonds or portions of Series 2016 A Bonds shall 
cease to bear interest. 

Failure to receive such notice or any defect therein or in the mailing thereof 
shall not affect the validity of proceedings for the redemption of this Series 2016 A Bond. 

The Series 2016 A Bonds and the interest thereon are payable only from and 
are secured by the Gross Revenues (as defined in the Ordinance) to be derived from the 
operation of the System, on a parity in all respects with the pledge of the Gross Revenues 
created in favor of the holders of the Prior Bonds, the Series 2016 B Bonds, the Series 2016 
C Bonds [and the Series 2016 0 Bonds], all monies in the Series 2016 A Bonds Sinking 
Fund, and the Series 2016 A Bonds Reserve Account therein, established under the 
Ordinance, and the unexpended proceeds ofthe Series 2016 A Bonds, and the Issuer hereby 
and in the Ordinance pledges such revenues and monies to such payment. Said Gross 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose and to make the other payments required by the Ordinance. This Series 2016 A 
Bond does not constitute an indebtedness of the Issuer within any constitutional or statutory 
provision or limitation, nor shall the Issuer be obligated to pay the same or the interest 
hereon except from said special fund provided from the Gross Revenues, the monies in the 
Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve Account and said 
unexpended Series 2016 A Bond proceeds. Pursuant to the Ordinance, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the 
use of the System and the services rendered thereby, which shall be sufficient, together with 
other revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the 
maximum amount payable in any year for principal of and interest, if any, on the Series 
2016 A Bonds and all other obligations secured by a lien on or payable from such revenues 

__ on a parity with_the Series 20l6_ABonds,.....including thePrioLBonds, theSeries-20l6R"1 
Bonds and the Series 2016 B-2 Bonds. The Issuer has entered into certain further covenants 
with the registered owners of the Series 2016 A Bonds, for the terms of which reference is 
made to the Ordinance. Remedies provided the registered owners of the Series 2016 A 
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Bonds are exclusively as provided in the Ordinance, to which reference is here made for a 
detailed description thereof. 

All monies received from the sale of the Bonds except for accrued interest 
thereon shall be applied solely to pay all costs of the Sewer Treatment Plant Project, 
capitalize the interest on the Series 2016 A Bonds for a period of , [pay the 
premium for a Municipal Bond Insurance Policy to secure the payment of the principal of 
and interest on the Series 2016 A Bonds, [fund a reserve account for the Series 2016 A 
Bonds/pay the premium for a Municipal Bond Debt Service Reserve Insurance Policy to 
fund the reserve account for the Series 2016 A Bonds] in amount equal to the Series 2016 A 
Bonds Reserve Requirement, and pay costs of issuance of the Bonds, and there shall be, and 
hereby is, created and granted a lien upon such monies, until so applied, in favor of the 
registered owners of said Series 2016 A Bonds. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Series 2016 A Bond have existed, have happened and have been performed 
in due time, form and manner as required by law, and that the amount ofthis Series 2016 A 
Bond, together with all other obligations of said Issuer, does not exceed any limit prescribed 
by the Constitution or statutes of the State of West Virginia, and that a sufficient amount of 
the revenues of the System has been pledged to and will be set aside into said special fund 
by said Issuer for the prompt payment of the princi pal of and interest on the Series 2016 A 
Bonds of which this Series 2016 A Bond is one. 

This Series 2016 A Bond, under the provisions of the Act is and has all the 
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of 
the State of West Virginia, but may be transferred only upon the surrender hereof at the 
office of the Registrar and otherwise as provided by the within-described Ordinance. 

This Series 2016 A Bond and the income there from are, under the Act, 
exempt from all taxation by the State of West Virginia, or any county, municipality, 
political subdivision or agency thereof. 

This Series 2016 A Bond shall not be entitled to any benefit under the 
Ordinance, or become valid or obligatory for any purpose, until the certificate of 
authentication and registration hereon shall have been signed by the Registrar. 

All provisions of the Ordinance, as defined on the reverse hereof, and the 
statutes under which this Series 2016 A Bond is issued shall be deemed to be a part of the 
contract evidenced by this Series 2016 A Bond to the same extent as if written fully herein. 

[Remainder of Page Intentionally Blank] 
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IN WITNESS WHEREOF, THE CITY OF MORGANTOWN 
(West Virginia) has caused this Bond to be signed by its Mayor, and its corporate seal to be 
imprinted hereon and attested by its City Clerk, and has caused this Series 2016 A Bond to 
be dated as of the Series 2016 A Bond Date specified above. 

[SEAL] 

[Manual or facsimile signature] 
Mayor 

ATTEST: 

[Manual or facsimile signature] 
City Clerk 
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CERTIFICATE OF AUTHENTICATION 
AND REGISTRATION 

This Series 2016 A Bond is one of the fully registered Series 2016 A Bonds 
described in the within-mentioned Ordinance and has been duly registered in the name of 
the Registered Owner on the date set forth below. Attached hereto is the complete text of 
the opinion of Steptoe & Johnson PLLC, bond counsel, signed originals of which are on file 
with the Registrar, delivered and dated on the date of the original delivery of and payment 
for the Series 2016 A Bonds. 

Dated: ______ , 2016. 

As Registrar 

By _________________ ___ 

Its Authorized Officer 
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STATEMENT OF INSURANCE 

[Bond Insurance Legend] 
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(FORM OF) 
ASSIGNMENT 

Social Security or Other Identifying Number of Assignee 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers 
unto the within Bond and does hereby irrevocably 
constitute and appoint to transfer the said Bond on the 
books kept for registration thereof with full power of substitution in the premises. 

Dated: _____ ~, 20 __ 

SIGNA TURE GUARANTEED: 

(Bank, Trust Company or Firm) 

(Authorized Officer) 

NOTICE: The Assignor's signature to this Assignment must correspond with 
the name as it appears upon the face of the within Bond in every particular, without 
alteration or any change whatever. 
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APPENDIXE 

FORM OF SERIES 2016 A BOND ORDINANCE 

Sewage Treatment Plant Upgrade Project 

THE CITY OF MORGANTOWN, WEST VIRGINIA 
CONFORMED ORDINANCE 

AN ORDINANCE AUTHORIZING THE ACQUISITION 
AND CONSTRUCTION OF CERTAIN ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE 
SANITARY SEWER PORTION OF THE EXISTING 
COMBINED UTILITY SYSTEM OF THE CITY OF 
MORGANTOWN AND THE FINANCING OF THE 
COST THEREOF, NOT OTHERWISE PROVIDED, 
THROUGH THE ISSUANCE BY THE CITY OF NOT 
MORE THAN $100,000,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF COMBINED UTILITY 
SYSTEM REVENUE BONDS, SERIES 2016 A; 
PROVIDING FOR THE RIGHTS AND REMEDIES OF, 
AND THE SECURITY FOR, THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING THE 
EXECUTION AND DELIVERY OF A BOND 
PURCHASE AGREEMENT, A CONTINUING 
DISCLOSURE AGREEMENT AND OTHER 
DOCUMENTS RELATING TO THE BONDS; AND 
ENACTING OTHER PROVISIONS WITH RESPECT TO 
SUCH BONDS. 

WHEREAS, The City of Morgantown (the "Issuer" or the "City") presently 
owns and operates, through The City of Morgantown Utility Board (the "Board"), a public 
combined waterworks, sewerage and stormwater system (collectively, the "System") and 
has heretofore financed the acquisition and construction of the System and certain additions, 
betterments and improvements thereto through the issuance of several series of bonds or 
refunding bonds, of which there are presently outstanding the Prior Bonds, as hereinafter 
defined. 

WHEREAS, all of the Prior Bonds were issued pursuant to ordinances of 
the Issuer previously enacted (such ordinances, as so amended and supplemented, 
collectively herein called the "Prior Ordinances"); 



Page 135 of 407

WHEREAS, under the provIsIons of Chapter 8, Article 20 of the 
West Virginia Code of 1931, as amended (the "Act"), the Issuer is authorized and 
empowered to acquire, construct and operate extensions, additions, betterments and 
improvements for the System; 

WHEREAS, the Issuer has determined, and does hereby affirm, that the 
acquisition and construction of certain extensions, additions, betterments and improvements 
to the sanitary sewerage collection and treatment portion of the System (collectively, the 
"Sanitary Sewerage System"), is necessary, appropriate, useful and desirable for the health, 
safety, and welfare of the inhabitants of the Issuer and surrounding areas; 

WHEREAS, the Issuer has determined that the aforementioned acquisition 
and construction of extensions, additions, betterments and improvements to the Sanitary 
Sewerage System (further defined herein as the "Sewer Treatment Plant Project") should be 
financed, as provided under the Act, in whole or in part, from the proceeds of multiple series 
of combined utility system revenue bonds to be issued by the Issuer, to pay all or any 
portion of the costs thereof, as well as the costs of issuance of such bonds; 

WHEREAS, the Issuer has determined to initially finance the costs of the 
Sewer Treatment Plant Project through the simultaneous issuance of three series of 
combined utility system revenue bonds designated, and in the not to exceed amounts, as 
follows: 

The City of Morgantown, Combined Utility System Revenue Bonds, Series 
2016 A, in the aggregate principal amount of not more than $100,000,000 (the "Series 2016 
A Bonds"); 

The City of Morgantown, Combined Utility System Revenue Bonds, Series 
2016 B-1 (West Virginia SRF Program), in the aggregate principal amount of not more than 
$30,000,000 (the "Series 2016 B-1 Bonds"); and 

The City of Morgantown, Combined Utility System Revenue Bonds, Series 
2016 B-2 (West Virginia SRF Program/Green), in the aggregate principal amount of not 
more than $500,000 (the "Series 2016 B-2 Bonds" and collectively with the Series 2016 B-2 
Bonds, the "Series 2016 B Bonds"). 

The Series 2016 A Bonds, the Series 2016 B-1 Bonds and the Series 2016 
B-2 Bonds are referred to herein as the "Sewer Treatment Plant Project Bonds". 

WHEREAS, the Issuer has determined to enact this Ordinance to authorize 
the issuance of the Series 2016 A Bonds (the "Series 2016 A Ordinance"), such Series 2016 
A Bonds to have such security and such other terms and provisions as are hereinafter 
provided, all in the manner set forth herein; 
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WHEREAS, the Issuer has enacted a separate Ordinance to approve the 
issuance of the Series 2016 B Bonds (the "Series 2016 B Ordinance" and, collectively with 
the Series 2016 A Ordinance, the "Sewer Treatment Plant Project Bond Ordinances"); 

The Series 2016 A Bonds, the Series 2016 B-1 Bonds, and the Series 2016 
B-2 Bonds will be issued on a parity with one another, the Prior Bonds, and any Additional 
Parity Bonds (as hereinafter defined) with respect to their lien on and security interest in the 
Gross Revenues of the System, and the Series 2016 A Bonds shall contain such other terms 
and provisions as are hereinafter provided, all in the manner set forth herein; and 

WHEREAS, the Issuer has determined and hereby determines that it is in 
the best interest of the residents of the City that its Series 2016 A Bonds be sold to the 
Original Purchaser (as hereinafter defined) thereof pursuant to the terms and provisions of a 
bond purchase agreement, (the "Bond Purchase Agreement") between the Issuer and the 
Original Purchaser, hereinafter defined; 

NOW, THEREFORE, THE COUNCIL OF THE CITY OF 
MORGANTOWN HEREBY ORDAINS: 

ARTICLE I 
DEFINITIONS, STATUTORY AUTHORITY, FINDINGS 

Section 1.01. Definitions All capitalized terms used in this Ordinance 
and not otherwise defined in the recitals hereto shall have the meanings specified below, 
unless the context expressly requires otherwise: 

"Act" means Chapter 8, Article 20 of the West Virginia Code of 1931, as 
amended and in effect on the Closing Date for the Series 2016 A Bonds. 

"Authorized Newspaper" means a financial journal or newspaper of general 
circulation in the City of New York, New York, printed in the English language and 
customarily published on each business day of the Registrar, whether or not published on 
Saturdays, Sundays or legal holidays, and so long as so published, shall include The Bond 
Buyer. 

"Authorized Officer" means the Mayor of the Issuer or any other officer of the 
Issuer specifically designated by resolution of the Council of the Issuer. 

"Board" shall mean The City of Morgantown Utility Board, created by an 
ordinance of the Issuer, or any successor thereto, the authorized officer for which will be the 
Board's General Manager. 
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"Bond Commission" means the West Virginia Municipal Bond Commission or 
any other agency of the State of West Virginia which succeeds to the functions of the Bond 
Commission. 

"Bond Counsel" means any law firm having a national reputation in the field 
of municipal law whose opinions are generally accepted by purchasers of municipal bonds, 
appointed by the Issuer or the Board, and shall initially mean Steptoe & Johnson PLLC, 
Charleston, West Virginia. 

"Bondholder," "Holder," "Holder of the Bonds," "Owner of the Bonds," 
"Registered Owner," or any similar term means any person who shall be the registered 
owner of any outstanding Bond. 

"Bond Insurer" means any entity which shall insure all or any portion of the 
payment of principal of and interest on the Bonds, and with respect to the Series 2016 A 
Bonds, shall initially mean the bond insurer or bond insurers, if any, named in the 
Supplemental Resolution. 

"Bond Register" means the books ofthe Issuer maintained by the Registrar for 
the registration and transfer of Series 2016 A Bonds. 

"Bond Year" means with respect to each series of Series 2016 A Bonds the 
12 month period beginning on the anniversary of the Closing Date in each year and ending 
on the day prior to the anniversary date of the Closing Date in the following year, except 
that the first Bond Year shall begin on the Closing Date. 

"Bonds" means, collectively, the Series 2016 A Bonds, the Series 2016 B 
Bonds, the Prior Bonds and any Additional Parity Bonds hereafter issued within the terms, 
restrictions and conditions contained herein. 

"Business Day" means any day other than a Saturday, Sunday or a day on 
which national banking associations, West Virginia banking corporations or the New York 
Stock Exchange are authorized by law to remain closed. 

"Certificate of Authentication and Registration" means the Certificate of 
Authentication and Registration on the Series 2016 A Bonds in substantially the form set 
forth in "EXHIBIT A - FORM OF SERIES 2016 A BONDS," attached hereto. 

"City" or "Issuer" means The City of Morgantown, a municipal corporation 
and political subdivision of the State of West Virginia, in Monongalia County thereof, and, 
where appropriate, the Council, the Board and any successor thereto. 

"City Clerk" or "Clerk" means the City Clerk of the Issuer. 

"City Manager" means the City Manager of the Issuer. 
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"Closing Date" means the date upon which there is an exchange of the Bonds 
for the proceeds representing the original purchase price thereof. 

"Code" shall mean the Internal Revenue Code of 1986, as amended and 
supplemented from time to time, and Regulations thereunder. 

"Connection Fees" means the fees, if any, paid by customers of the System in 
order to connect thereto. 

"Consulting Engineers" means any independent qualified engineer or 
engineers or firm or firms of engineers that shall at any time now or hereafter be retained by 
the Board as Consulting Engineers for the System, or portion thereof. 

"Costs" or similar terms means all those costs now or hereafter permitted by 
the Act to be financed with bonds issued pursuant hereto, including, without limitation those 
costs set forth in Section 1.02C. 

"Council" means the City Council of the Issuer or any other governing body of 
the Issuer that succeeds to the functions of the Council as presently constituted. 

"Debt Service" with reference to a specified period, means the amount of 
principal, including any sinking fund payments, and interest payable with respect to the 
Bonds during such period. 

"Depository Bank" means the bank or banks to be designated as such in the 
Supplemental Resolution, and any other bank or national banking association located in the 
State of West Virginia, eligible under the laws of the State of West Virginia to receive 
deposits of state and municipal funds and insured by the FDIC that may hereafter be 
appointed by the Issuer as Depository Bank. 

"DTC" means The Depository Trust Company, New York, New York, or its 
successor thereof. 

"DTC-eligible" means, with respect to the Series 2016 A Bonds, meeting the 
qualifications prescribed by DTC. 

"Event of Default" means any occurrence or event specified in Section 7.01. 

"FDIC" means the Federal Deposit Insurance Corporation or any successor to 
the functions ofthe FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 
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"Government Obligations" shall have the meaning set forth In the 
Supplemental Resolution. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" include 
any gains from the sale or other disposition of capital assets, but does not include any 
increase in the value of capital assets (including Qualified Investments, as hereinafter 
defined) or any Tap Fees (as hereinafter defined). 

"Independent Accountant" means the West Virginia State Tax Department or 
any certified public accountant or firm of certified public accountants that shall at any time 
hereafter be retained by the Issuer to prepare an independent annual or special audit of the 
accounts of the System or for any purpose except keeping the accounts of said System in the 
normal operations of its business and affairs, and specifically shall not include any certified 
public accountant who is an employee of either the City or the Board. 

"Investment Property" means any security (as said term is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type 
property or residential rental property for family units which is not located within the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or 
approved housing desegregation plan, excluding, however, obligations the interest on which 
is excluded from gross income, under Section 103 of the Code, for federal income tax 
purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the 
Code. 

"Maximum Annual Debt Service" means, at the time of computation, the 
greatest amount of Debt Service required to be paid on Bonds for the then current or any 
succeeding Fiscal Year. 

"Mayor" means the Mayor of the Issuer. 

"Municipal Bond Insurance Policy" means the municipal bond insurance 
policy, if any, issued by the Bond Insurer simultaneously with the delivery of the Series 
2016 A Bonds, insuring the timely payment of the principal of and interest on all or any of 
the Series 2016 A Bonds, in accordance with the terms thereof. 

"Net Proceeds" means the face amount of the Series 2016 A Bonds, plus 
accrued interest and premium, if any, less original issue discount, if any, on such issue, and 
less proceeds deposited in the Series 2016 A Bonds Reserve Account. For purposes of the 
Private Business Use limitations set forth herein, the term Net Proceeds shall include any 
amounts resulting from the investment of proceeds of the Series 2016 A Bonds, without 
regard to whether or not such investment is made in tax-exempt obligations. 
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"Net Revenues" means Gross Revenues less Operating Expenses. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds of the Series 2016 A Bonds and is not acquired in order to carry out 
the governmental purpose of the Series 2016 A Bonds. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, operation and maintenance of the System, and includes, without limiting the 
generality of the foregoing, administrative, engineering, legal, auditing and insurance 
expenses (other than those capitalized as part of the Costs, fees and expenses of the 
Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent or Paying 
Agents, payments to pension or retirement funds, taxes and such other reasonable operating 
costs and expenses as should normally and regularly be included under generally accepted 
accounting principles; provided, that "Operating Expenses" does not include payments on 
account of the principal of or redemption premium, if any, or interest on the Bonds, charges 
for depreciation, losses from the sale or other disposition of or any decrease in the value of 
capital assets, amortization of debt discount or such miscellaneous deductions as are 
applicable to prior accounting periods. 

"Ordinance" or "Bond Ordinance" regardless of whether preceded by the 
article "the" or "this," means this Ordinance, as it may hereafter from time to time be 
amended or supplemented, by ordinance or by resolution. 

"Original Purchaser" means the investment banking firm or firms, bank or 
banks or such other entity or entities as shall purchase the Series 2016 A Bonds directly 
from the Issuer, as determined by a resolution supplemental hereto. 

"Outstanding" when used with reference to the Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being issued and delivered except 
(a) any Bond canceled by the registrar for such Bond at or prior to said date; (b) any Bond 
for the payment of which monies, equal to its principal amount, with interest to the date of 
maturity, shall be held in trust under this Ordinance and set aside for such payment (whether 
upon or prior to maturity); (c) any Bond deemed to have been paid as provided by 
Section 9.01; and (d) with respect to determining the number or percentage of Bondholders 
for the purpose of consents, notices and the like, any Bond registered to the Issuer. 
Notwithstanding the foregoing, in the event that a Bond Insurer has paid principal of and/or 
interest on any Bond, such Bond shall be deemed to be Outstanding until such time as such 
Bond Insurer has been reimbursed in full. 

"Paying Agent" means, initially, the West Virginia Municipal Bond 
Commission and any other paying agent for the Series 2016 A Bonds which may be 
appointed by a resolution supplemental hereto, all in accordance with Section 8.12 hereof. 

"Prior Bonds" means, collectively, the Series 1995 Bonds, Series 2000 A 
Bonds, Series 2000 B Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2007 A 
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Bonds, Series 2010 A Bonds, Series 2010 B Bonds, Series 2010 C Bonds, Series 2010 0 
Bonds, Series 2010 E Bonds, Series 2010 F Bonds, Series 2012 A Bonds, Series 2012 C 
Bonds, Series 2013 A Bonds, Series 2014 B Bonds, Series 2015 A Bonds, Series 2015 B 
Bonds, Series 2015 C Bonds, Series 2015 0 Bonds, and Series 2015 E Bonds. 

"Prior Ordinances" means, collectively, the ordinances of the Issuer 
authorizing the issuance of the Prior Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natural person or in any activity carried on by a person other than a natural 
person, excluding, however, use by a state or local governmental unit and use as a member 
of the general public. 

"Purchase Price" for the purpose of computation of the Yield of the Series 
2016 A Bonds, has the same meaning as the term "issue price" in Sections 1273(b) and 1274 
of the Code, and, in general, means the initial offering price of the Series 2016 A Bonds to 
the public (not including bond houses and brokers, or similar persons or organizations acting 
in the capacity of underwriters or wholesalers) at which price a substantial amount of the 
Bonds of each maturity is sold or, if the Series 2016 A Bonds are privately placed, the price 
paid by the first buyer of the Series 2016 A Bonds or the acquisition cost of the first buyer. 
"Purchase Price," for purposes of computing Yield of Nonpurpose Investments, means the 
fair market value of the Nonpurpose Investments on the date of use of Gross Proceeds of the 
Series 2016 A Bonds for acquisition thereof, or iflater, on the date that Investment Property 
constituting a Nonpurpose Investment becomes a Nonpurpose Investment of the Series 2016 
A Bonds. 

"Qualified Investments" means and includes the investments set forth in the 
Supplemental Resolution and designated as such. 

"Record Date" means the date or dates which shall be so stated in the Series 
2016 A Bonds, regardless of whether such day is a Saturday, Sunday or legal holiday. 

"Redemption Date" means the date fixed for redemption of Bonds subject to 
redemption in any notice of redemption published or mailed in accordance herewith. 

"Redemption Price" means the price at which any of the Bonds may be called 
for redemption and includes the principal amount of the Bonds to be redeemed, plus the 
interest and the premium, if any, required to be paid to effect such redemption. 

"Registrar" means the bank to be designated in the Supplemental Resolution as 
the Registrar for the Series 2016 A Bonds, and any successor thereto appointed in 
accordance with Section 8.08 hereof. 
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"Regulations" means temporary and permanent regulations promulgated under 
the Code, and includes applicable regulations promulgated under the Internal Revenue Code 
of 1954. 

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances and 
continued hereby. 

"Sanitary Sewerage System" means, collectively, the sanitary sewerage 
collection and treatment portion of the System. 

"Series 1995 Bonds" means the Combined Utility System Revenue Bonds, 
Series 1995 (West Virginia SRF Program), of the Issuer, dated April 27, 1995, issued in the 
original aggregate principal amount of$I,601,477. 

"Series 2000 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2000 A (West Virginia SRF Program), of the Issuer, dated February 29, 2000, issued 
in the original aggregate principal amount of $7,842,000. 

"Series 2000 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2000 B (West Virginia Infrastructure Fund), of the Issuer, dated February 29,2000, 
issued in the original aggregate principal amount of $2,488,000. 

"Series 2001 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2001 A (West Virginia Infrastructure Fund), of the Issuer, dated February 8, 2001, 
issued in the original aggregate principal amount of$3,812,470. 

"Series 2006 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2006 A (West Virginia SRF Program), of the Issuer, dated June 30, 2006, issued in 
the original aggregate principal amount of $6,41 0, 191. 

"Series 2007 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2007 A (West Virginia SRF Program), of the Issuer, dated August 14,2007, issued in 
the original aggregate principal amount of$8,500,000. 

"Series 2010 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 A (Direct Payment Build America Bonds), of the Issuer, dated January 28, 
2010, issued in the original aggregate principal amount of $37,950,000. 

"Series 2010 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 B (West Virginia SRF Program/ARRA), of the Issuer, dated January 28, 2010, 
issued in the original aggregate principal amount of$81,600. 

"Series 2010 C Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 C (West Virginia SRF Program), of the Issuer, dated January 28, 2010, issued 
in the original aggregate principal amount of $15,380,227. 
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"Series 2010 D Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 D (West Virginia DWTRF Program), of the Issuer, dated January 28, 2010, 
issued in the original aggregate principal amount of $9,317,286. 

"Series 2010 E Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 E (West Virginia DWTRF Program/ARRA), of the Issuer, dated January 28, 
2010, issued in the original aggregate principal amount of $1 00,000. 

"Series 2010 F Bonds" means the Combined Utility System Revenue Bonds, 
Series 2010 F (Bank Qualified), of the Issuer, dated January 28, 2010, issued in the original 
aggregate principal amount of$7,250,000. 

"Series 2012 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2012 A (West Virginia DWTRF Program), of the Issuer, dated August 24, 2012, 
issued in the original aggregate principal amount of$570,000. 

"Series 2012 C Bonds" means the Combined Utility System Revenue Bonds, 
Series 2012 C (Bank Qualified), of the Issuer, dated October 5, 2012, issued in the original 
aggregate principal amount of $2,330,000. 

"Series 2013 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2013 A (West Virginia Infrastructure Fund), of the Issuer, dated August 22, 2013, 
issued in the original aggregate principal amount of $4,605,260. 

"Series 2014 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2014 B, of the Issuer, dated July 13, 2014, issued in the original aggregate principal 
amount of $505,421. 

"Series 2015 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 A (West Virginia Water Development Authority), of the Issuer, dated March 
31,2015 issued in the original aggregate principal amount of $137,568 .. 

"Series 2015 B Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 B (West Virginia Water Development Authority), of the Issuer, dated March 31, 
2015, issued in the original aggregate principal amount 0[$4,586. 

"Series 2015 C Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 C (West Virginia SRF Program), of the Issuer, dated March 31,2015 issued in 
the original aggregate principal amount of $8, III ,813. 

"Series 2015 D Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 D (West Virginia SRF Program), of the Issuer, dated March 31, 2015 issued in 
the original aggregate principal amount of $1 ,688,394. 
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"Series 2015 E Bonds" means the Combined Utility System Revenue Bonds, 
Series 2015 E (West Virginia SRF Program), of the Issuer, dated June 11,2015 issued in the 
original aggregate principal amount of $662,300. 

"Series 2016 Bonds" means collectively, the Series 2016 A Bonds, the Series 
2016 B-1 Bonds, and the Series 2016 B-2 Bonds. 

"Series 2016 A Bonds" means the Combined Utility System Revenue Bonds, 
Series 2016 A, of the Issuer, originally authorized to be issued pursuant to this Ordinance 
and the Supplemental Resolution. 

"Series 2016 A Bonds Construction Fund" means the Series 2016 A Bonds 
Construction Fund created by Section 4.01 hereof. 

"Series 2016 A Bonds Costs of Issuance Fund" means the Costs of Issuance 
Fund created by Section 4.01 hereof. 

"Series 2016 A Bonds Redemption Account" means the Redemption Account 
created in the Series 2016 A Bonds Sinking Fund by Section 4.02 hereof. 

"Series 2016 A Bonds Reserve Account" means the Series 2016 A Bonds 
Reserve Account created in the Series 2016 A Bonds Sinking Fund by Section 4.02 hereof. 

"Series 2016 A Bonds Sinking Fund" means the Series 2016 A Bonds Sinking 
Fund created by Section 4.02 hereof. 

"Series 2016 A Bonds Reserve Account Requirement" means an amount equal 
to the lesser of (i) 10% of the original principal amount of the Series 2016 A Bonds, (ii) 
Maximum Annual Debt Service at the time of original issuance of the Series 2016 A Bonds, 
or (iii) 125% of average annual Debt Service at the time of original issuance of the Series 
2016 A Bonds. 

"Series 2016 B Bonds" means, collectively, the Series 2016 B-1 Bonds and 
the Series 2016 B-2 Bonds as hereinafter defined. 

"Series 2016 B-1 Bonds" means the Combined Utility System Revenue 
Bonds, Series 2016 B-1 (West Virginia SRF Program), issued contemporaneously with the 
issuance of the Series 2016 A Bonds, in the aggregate principal amount of not more than 
$29,500,000, the proceeds of which will be used to finance a portion of the costs of the 
Sewer Treatment Plant Project. 

"Series 2016 B-2 Bonds" means the Combined Utility System Revenue 
Bonds, Series 2016 B-2 (West Virginia SRF Program/Green), issued contemporaneously 
with the issuance of the Series 2016 A Bonds, in the aggregate principal amount of not more 
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than $500,000, the proceeds of which will be used to finance a portion of the costs of the 
Sewer Treatment Plant Project. 

"Sewer Treatment Plant Project" means, collectively, the acqUIsItIOn and 
construction of certain additions, betterments and improvements to the System, including 
the design, acquisition and construction of improvements to the wastewater treatment plant 
located in Star City which is part of the Sanitary Sewer System. 

"Sewer Treatment Plant Project Bonds" means, collectively, the Series 20]6 
A Bonds, the Series 2016 B-1 Bonds and the Series 2016 B-2 Bonds. 

"Sewer Treatment Plant Project Bond Ordinances" means, collectively, the 
ordinances authorizing the Sewer Treatment Plant Project Bonds. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any ordinance or resolution amendatory 
hereof or supplemental hereto and, when preceded by the article "the," refers specifically to 
the Supplemental Resolution or Resolutions to be adopted by the Issuer following enactment 
of this Ordinance, setting forth the final amounts, maturities, interest rates, redemption 
provisions, Bond Insurer provisions (if any) and other terms of the Series 2016 A Bonds and 
authorizing the sale of the Series 2016 A Bonds to the Original Purchaser; provided, that 
any provision intended to be included in the Supplemental Resolution and not so included 
may be contained in any other Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Series 2016 Bonds, 
the Prior Bonds or any other obligations of the Issuer, including, without limitation, the 
Depreciation Fund, the Sinking Funds and the Reserve Accounts. 

"System" means the complete existing combined municipal waterworks, 
sewerage and stormwater system of the Issuer, as presently existing in its entirety or any 
integral part thereof and shall include the Sewer Treatment Plant Project and any additions, 
betterments and improvements thereto hereafter acquired or constructed for said municipal 
waterworks, sewerage and storm water system from any sources whatsoever, both within and 
without the Issuer. 

"Term Bonds" means Bonds subject to mandatory sinking fund redemption, as 
described by Section 3.06 hereof. 

Words importing singular number shall include the plural number in each case 
and vice versa; words importing persons shall include firms and corporations and vice versa; 
and words importing the masculine gender shall include the feminine and neuter genders 
and vice versa. 
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Additional terms and phrases are defined in this Ordinance as they are used. 
Accounting terms not specifically defined herein shall be given meaning in accordance with 
generally accepted accounting principles. 

The terms "herein," "hereunder," "hereby," "hereto," "hereof' and any similar 
terms refer to this Ordinance; and the term "hereafter" means after the date of enactment of 
this Ordinance. 

Articles, sections and subsections mentioned by number only are the 
respective articles, sections and subsections of this Ordinance so numbered. 

Section 1.02. Authority for this Ordinance. This Ordinance is enacted 
pursuant to the provisions of the Act and other applicable provisions oflaw. 

Section 1.03. Findings. The Council hereby finds and determines as 
follows: 

A. The Issuer is a municipal corporation and political subdivision of the 
State of West Virginia in Monongalia County of said State. 

B. The Issuer presently owns and operates, through the Board, a public 
combined waterworks, sewerage, and stormwater system. It is deemed necessary and 
desirable for the health and welfare of the inhabitants of the Issuer, and for the improvement 
of the water environment of the City and specifically of the Sewer Treatment Plant Project 
area, that there be acquired and constructed certain extensions, additions, betterments and 
improvements to the System, specifically including, but not limited to, the rehabilitation 
and improvement of the wastewater treatment plant located in Star City, and all necessary 
appurtenances; (collectively, the "Sewer Treatment Plant Project") in accordance with the 
plans and specifications prepared by the Consulting Engineers, which plans and 
specifications are on file with the Board. 

C. It is deemed necessary for the Issuer to issue its Combined Utility 
System Revenue Bonds, Series 2016 A, in the aggregate principal amount of not more than 
$100,000,000, to permanently finance a portion of the costs of acquisition and construction 
of the Sewage Treatment Plant Project. Said costs shall be deemed to include the cost of all 
property rights, easements and franchises deemed necessary or convenient therefor; interest, 
if any, upon the Series 2016 A Bonds prior to and during acquisition or construction and for 
a period not exceeding 6 months after completion of acquisition and construction of the 
Sewer Treatment Plant Project; amounts which may be deposited in the Series 2016 A 
Bonds Reserve Account; underwriter's discount, engineering and legal expenses; expenses 
for estimates of costs and revenues; expenses for plans, specifications and surveys; other 
expenses necessary or incident to determining the feasibility or practicability of the 
enterprise; administrative expense; commitment fees; premiums for municipal bond 
insurance policy, debt service reserve account insurance policy or debt service reserve 
account surety bond; letter of credit fees; discount; initial fees for the services of registrars, 
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paying agents, depositories or trustees or other costs in connection with the sale of the Series 
2016 A Bonds and such other expenses as may be necessary or incidental to the financing 
herein authorized; the acquisition and construction of the Sewage Treatment Plant Project 
and the placing of same in operation; and the performance of the things herein required or 
permitted, in connection with any thereof; provided, that reimbursement to the Issuer for 
any amounts expended by it for allowable costs prior to the issuance of the Series 20 J 6 A 
Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be 
deemed Costs of the Sewage Treatment Plant Project, as hereinafter defined. 

D. The period of usefulness of the System after completion of the Sewage 
Treatment Plant Project is not less than 30 years. 

E. It is in the best interests of the Issuer that the Series 2016 A Bonds be 
sold to the Original Purchaser pursuant to the terms and provisions of a bond purchase 
agreement to be entered into by and between the Issuer and the Original Purchaser, as shall 
be approved by supplemental resolution of the Issuer. 

F. There are or will be outstanding obligations of the Issuer which will 
rank on a parity with the Series 2016 A Bonds as to liens, pledge, source of and security for 
payment, being the Issuer's Prior Bonds, and the Issuer's Series 2016 B Bonds and Series 
2016 C Bonds, to be issued contemporaneously with the issuance of the Series 2016 A 
Bonds, and the Issuer's Series 2016 D Bonds, which will be issued either 
contemporaneously with, or after, the issuance ofthe Series 2016 A Bonds. 

Prior to the issuance of the Series 2016 Bonds, the Issuer will obtain (i) the 
certificate of an Independent Certified Public Accountant stating that the coverage and 
parity tests of the Prior Bonds are met, and (ii) the written consent of the Holders of the 
Series 1995 Bonds, Series 2000 A Bonds, Series 2000 B Bonds, Series 2001 A Bonds, 
Series 2006 A Bonds, Series 2007 A Bonds, Series 2010 B Bonds, Series 2010 C Bonds, 
Series 2010 D Bonds, Series 2010 E Bonds, Series 2012 A Bonds, Series 2013 A Bonds, 
Series 2015 A Bonds, Series 2015 B Bonds, Series 2015 C Bonds, Series 2015 D Bonds and 
Series 2015 E Bonds to the issuance of the Series 2016 Bonds on a parity with the Series 
1992 Bonds, Series 1995 Bonds, Series 2000 A Bonds, Series 2000 B Bonds, Series 200 I A 
Bonds, Series 2006 A Bonds, Series 2007 A Bonds, Series 2010 B Bonds, Series 2010 C 
Bonds, Series 2010 D Bonds, Series 2010 E Bonds, Series 2012 A Bonds, Series 2013 A 
Bonds, Series 2015 A Bonds, Series 2015 B Bonds, Series 2015 C Bonds, Series 2015 D 
Bonds and Series 2015 E Bonds. The Series 20]0 A Bonds, Series 2010 F Bonds, Series 
2012 C Bonds and Series 2014 B Bonds do not require written consent from the holders 
thereof. 

Other than the Prior Bonds, there are no other outstanding bonds or obligations 
of the Jssuer which are secured by revenues or assets of the System. The Jssuer is in 
compliance with all the covenants of the Prior Bonds and the Prior Ordinances. 
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Other than the Prior Bonds, there are no other outstanding bonds or obligations 
of the Issuer which are secured by revenues or assets of the System. 

G. The Issuer intends to issue the Series 2016 A Bonds and to pledge for 
payment thereof, from the Gross Revenues of the System, on a parity with one another and 
on a parity with such pledge in favor of the Holders of the Series 2016 B-1 Bonds, the 
Series 2016 B-2 Bonds, and the Prior Bonds. 

H. The estimated revenues to be derived in each year after the date hereof 
from the operation of the System will be sufficient, to provide for the repair, maintenance 
and operation of the System, to pay the principal of, and interest on the Series 2016 A 
Bonds, Series 2016 B-1 Bonds, Series 2016 B-2 Bonds and the Prior Bonds as and when it 
becomes due and reasonable reserves therefor, to provide an adequate renewal and 
replacement fund, as hereinafter provided, and to make all other payments provided for in 
this Ordinance. 

I. It is in the best interests of the Issuer, and the residents thereof, that the 
Issuer issue the Series 2016 A Bonds, and secure the Series 2016 A Bonds by a pledge and 
assignment of the Gross Revenues derived from the operation of the System, the monies in 
the Series 2016 A Bonds Sinking Fund, including the Series 2016 A Bonds Reserve 
Account therein, unexpended proceeds of the Series 2016 A Bonds and as further set forth 
herein. 

J. The Series 2016 A Bonds and the Certificate of Authentication and 
Registration to be endorsed thereon are to be in substantially the forms set forth in 
EXHIBIT A - FORM OF SERIES 2016 A BONDS attached hereto and incorporated herein 
by reference, with necessary and appropriate variations, omissions and insertions as 
permitted or required by this Ordinance or a Supplemental Resolution or as deemed 
necessary by the Registrar or the Issuer. 

K. All things necessary to make the Series 2016 A Bonds, when 
authenticated by the Registrar and issued as in this Ordinance provided, the valid, binding 
and legal special obligations of the Issuer according to the import thereof, and to validly 
pledge and assign those funds pledged hereby to the payment of the principal of and interest 
on the Series 2016 A Bonds, will be timely done and duly performed. 

L. The enactment of this Ordinance, the execution and issuance of the 
Series 2016 A Bonds and the amendment, subject to the terms thereof, will not result in any 
breach of, or constitute a default under, any instrument to which the Issuer is a party or by 
which it may be bound or affected. 

M. Prior to construction, the Issuer will have complied with all 
requirements of West Virginia law relating to authorization of the acquisition, construction 
and operation of the Water Reservoir Project and the System and issuance of the Series 
2016 A Bonds including but not limited to Chapter 24, Article 2, Paragraph 11 (I). 
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Section 1.04. Ordinance Constitutes Contract. [n consideration of the 
acceptance of the Series 2016 A Bonds by those who shall own or hold the same from time 
to time, this Ordinance shall be deemed to be and shall constitute a contract between the 
Issuer and such Bondholders, and the covenants and agreements herein set forth to be 
performed by the Issuer shall be for the equal benefit, protection and security of the legal 
Holders of any and all of such Series 2016 A Bonds, all of which shall be of equal rank and 
without preference, priority or distinction between anyone Series 2016 A Bond and any 
other Series 2016 A Bond, by reason of priority of issuance or otherwise, except as 
expressly provided therein and herein. 

ARTICLE II 
AUTHORIZATION OF ACQUISITION AND 

CONSTRUCTION OF THE SEWER TREATMENT PLANT PROJECT 

Section 2.01 Authorization of Acquisition and Construction of the Sewer 
Treatment Plant Project. There is hereby authorized and ordered the acquisition and 
construction of the Sewer Treatment Plant Project, at an estimated cost of not more than 
$130,000,000, of which up to $100,000,000 will be obtained from the proceeds of the 
Series 2016 A Bonds and up to $30,000,000 will be obtained from the proceeds of the sale 
of the Series 2016 B Bonds. 

ARTICLE III 
THE SERIES 2016 A BONDS 

Section 3.01 Form and Payment of Bonds. No Series 2016 A Bond shall be 
issued pursuant to this Ordinance except as provided in this Article III. Any Series 2016 A 
Bonds issued pursuant to this Ordinance may be issued only as fully registered Series 2016 
A Bonds without coupons, in the denomination of $5,000 or any integral multiple thereof 
for any year of maturity. All Series 2016 A Bonds shall be dated as of the date provided in 
a Supplemental Resolution applicable to such series. All Series 2016 A Bonds shall bear 
interest from the interest payment date next preceding the date of authentication or, if 
authenticated after the Record Date but prior to the applicable interest payment date or on 
such interest payment date, from such interest payment date or, if no interest on such Series 
2016 A Bonds has been paid, from the date thereof; provided, however, that, if, as shown by 
the records of the Registrar, interest on such Series 2016 A Bonds shall be in default, Bonds 
issued in exchange for Series 2016 A Bonds surrendered for transfer or exchange shall bear 
interest from the date to which interest has been paid in full on the initial Series 2016 A 
Bonds surrendered. 

The principal of and the premium, if any, on the Series 2016 A Bonds shall be 
payable in any coin or currency which, on the respective date of such payment, is legal 
tender for the payment of public and private debts under the laws of the United States of 
America upon surrender at the principal office of the Paying Agent. Interest on the Series 
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2016 A Bonds shall be paid by check or draft made payable and mailed to the Holder 
thereof at his address as it appears in the Bond Register at the close of business on the 
Record Date, or, if requested, in the case of a Registered Owner of $1,000,000 or more of 
the Series 2016 A Bonds, by wire transfer to a domestic bank account specified in writing at 
least 5 days prior to such interest payment date by such Registered Owner. 

In the event any Series 2016 A Bond is redeemed in part, such bond shall be 
surrendered to and canceled by the Registrar, and the Issuer shall execute, and the Registrar 
shall authenticate and deliver to the Holder thereof, another Series 2016 A Bond in the 
principal amount of said 2016 A Bond then Outstanding. 

Section 3.02. Execution of Bonds. The Series 2016 A Bonds shall be 
executed in the name of the Issuer by the Mayor, by his or her manual or facsimile 
signature, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested 
by the City Clerk by his or her manual or facsimile signature; provided, that, all such 
signatures and the seal may be by facsimile. In case anyone or more of the officers who 
shall have signed or sealed any of the Series 2016 A Bonds shall cease to be such officer of 
the Issuer before the Bonds so signed and sealed have been actually sold and delivered, such 
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if 
the person who signed or sealed such Bonds had not ceased to hold such office. Any Series 
2016 A Bonds be signed and sealed on behalf of the City by such person as at the actual 
time ofthe execution of such Bonds shall hold the proper office in the City, although at the 
date of such Bonds such person may not have held such office or may not have been so 
authorized. 

Section 3.03. Authentication and Registration. No Series 2016 A Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this 
Ordinance unless and until the Certificate of Authentication and Registration on such Series 
2016 A Bond, substantially in the form set forth in EXHIBIT A - FORM OF SERIES 2016 
A BONDS attached hereto and incorporated herein by reference with respect to the Series 
2016 A Bonds, shall have been duly manually executed by the Registrar. Any such 
manually executed Certificate of Authentication and Registration upon any such Series 2016 
A Bond shall be conclusive evidence that such Bond has been authenticated, registered and 
delivered under this Ordinance. The Certificate of Authentication and Registration on any 
Series 2016 A Bond shall be deemed to have been executed by the Registrar if signed by an 
authorized officer of the Registrar, but it shall not be necessary that the same officer sign the 
Certificate of Authentication and Registration on all of the Series 2016 A Bonds issued 
hereunder. 

Section 3.04. Negotiability and Registration. Subject to the requirements for 
transfer set forth below, the Series 2016 A Bonds shall be, and have all of the qualities and 
incidents of, negotiable instruments under the Uniform Commercial Code of the State, and 
each successive Holder, in accepting any of said Bonds, shall be conclusively deemed to 
have agreed that such Bonds shall be and have all of the qualities and incidents of negotiable 
instruments under the Uniform Commercial Code of the State, and each successive Holder 
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shall further be conclusively deemed to have agreed that said Bonds shall be incontestable in 
the hands of a bona fide holder for value. 

So long as any of the Series 2016 A Bonds remains Outstanding, the Registrar 
shall keep and maintain books for the registration and transfer of the Series 2016 A Bonds. 
The Series 2016 A Bonds shall be transferable only by transfer of registration upon the 
Bond Register by the registered owner thereof in person or by his attorney or legal 
representative duly authorized in writing, upon surrender thereof, together with a written 
instrument of transfer satisfactory to the Registrar duly executed by the registered owner or 
such duly authorized attorney or legal representative. Upon transfer of a Series 2016 A 
Bond, there shall be issued at the option of the Holder or the transferee another Bond or 
Bonds of the aggregate principal amount equal to the unpaid amount of the transferred Bond 
and of the same series, interest rate and maturity of said transferred Bond. 

Upon surrender thereof at the office of the Registrar with a written instrument 
of transfer satisfactory to the Registrar and duly executed by the registered owner or his 
attorney or legal representative duly authorized in writing, Series 2016 A Bonds may at the 
option of the Holder thereof be exchanged for an equal aggregate principal amount of Bonds 
of the same series, maturity and interest rate, in any authorized denominations. 

In all cases in which the privilege of transferring or exchanging a Series 2016 
A Bond is exercised, Bonds shall be delivered in accordance with the provisions of this 
Ordinance. All Series 2016 A Bonds surrendered in any such transfer or exchange shall 
forthwith be canceled by the Registrar. Transfers of Series 2016 A Bonds, the initial 
exchange of Bonds and exchanges of Bonds in the event of partial redemption of fully 
registered Bonds shall be made by the Registrar without charge to the Holder or the 
transferee thereof, except as provided below. For other exchanges of Series 2016 A Bonds, 
the Registrar may impose a service charge. For every such transfer or exchange of Series 
2016 A Bonds, the Registrar may make a charge sufficient to reimburse its office for any tax 
or other governmental charge required to be paid with respect to such transfer or exchange, 
and such tax or governmental charge, and such service charge for exchange other than the 
initial exchange or in the event of partial redemption, shall be paid by the person requesting 
such transfer or exchange as a condition precedent to the exercise of the privilege of making 
such transfer or exchange. The Registrar shall not be obliged to make any such transfer or 
exchange of Series 2016 A Bonds that have been called for redemption. 

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any 
Series 2016 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may 
execute, in its discretion, and the Registrar shall authenticate, register and deliver any new 
Bond of like series, maturity and principal amount as the Bond, so mutilated, destroyed, 
stolen or lost, in exchange and upon surrender and cancellation of, such mutilated Bond, or 
in lieu of and substitution for the Rond destroyed, stolen or lost, and upon the Holder's 
furnishing the Issuer and the Registrar proof of his ownership thereof and that said Bond has 
been destroyed, stolen or lost and satisfactory indemnity and complying with such other 
reasonable regulations and conditions as the Issuer or the Registrar may prescribe and 
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paying such expenses as the Issuer or the Registrar may incur. The name of the Bondholder 
listed in the Bond Register shall constitute proof of ownership. All Series 2016 A Bonds so 
surrendered shall be submitted to and canceled by the Registrar, and evidence of such 
cancellation shall be given to the Issuer. If such Bond shall have matured or be about to 
mature, instead of issuing a substitute Bond, the Issuer, by and through the Registrar, may 
pay the same, upon being indemnified as aforesaid, and, if such Bond be lost, stolen or 
destroyed, without surrender therefor. 

Any such duplicate Bonds issued pursuant to this section shall constitute 
original, additional contractual obligations on the part of the Issuer, whether or not the lost, 
stolen or destroyed Bonds be at any time found by anyone, and such duplicate Bonds shall 
be entitled to equal and proportionate benefits and rights as to lien and source of and 
security for payment from the Revenues pledged herein with all other Bonds issued 
hereunder. 

Section 3.06. Term Bonds. In the event Term Bonds are issued as part of the 
Series 2016 A Bonds pursuant to this Ordinance, the following provisions shall apply: 

1. The amounts to be deposited, apportioned and set apart by the Issuer 
from the Revenue Fund and into the Series 2016 A Bonds Redemption Account in 
accordance with Section 4.03 shall include (after credit as provided below) on the first of 
each month, beginning on the first day of that month which is 12 months prior to the first 
mandatory redemption date of said Term Bonds, a sum equal to 1I12th of the amount (or, if 
the Series 2016 A Bonds mature semiannually rather than annually, that month which is 
6 months prior to the first mandatory redemption date of said Term Bonds, a sum equal to 
1I6th of the amount) required to redeem the principal amount of such Term Bonds which are 
to be redeemed as of the next ensuing mandatory Redemption Date, which amounts and 
dates, if any, with respect to a series of Bonds shall be set forth in the Supplemental 
Resolution relating thereto. 

2. At its option, to be exercised on or before the 60th day next preceding 
any such mandatory Redemption Date, the Issuer may (a) deliver to the Registrar for 
cancellation such Term Bonds in any aggregate principal amount desired or (b) receive a 
credit in respect of its mandatory redemption obligation for any such Term Bonds which 
prior to said date have been redeemed (otherwise than pursuant to this section) and canceled 
by the Registrar and not theretofore applied as a credit against any such mandatory 
redemption obligation. Each Term Bond so delivered or previously redeemed shall be 
credited by the Registrar at 100% of the principal amount thereof against the obligation of 
the Issuer on such mandatory Redemption Date, and Term Bonds delivered in excess of 
such mandatory redemption obligation shall be credited against future mandatory 
redemption obligations in the order directed by the Issuer, and the principal amount of such 
Term Bonds to be redeemed pursuant to mandatory sinking fund redemption shall be 
accordingly reduced. 
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3. The Issuer shall on or before the 60th day next preceding each 
mandatory Redemption Date furnish the Registrar and the Bond Commission with its 
certificate indicating whether and to what extent the provisions of (a) and (b) of the 
preceding paragraph are to be utilized with respect to such mandatory redemption payment 
and stating, in the case of the credit provided for in (b) of the preceding paragraph, that such 
credit has not theretofore been applied against any mandatory redemption obligation. 

4. After said 60th day but prior to the date on which the Registrar selects 
the Term Bonds to be redeemed, the Bond Commission may use the monies in the Series 
2016 A Bonds Redemption Account to purchase Term Bonds at a price less than the par 
value thereof and accrued interest thereon. The Bond Commission shall advise the Issuer 
and the Registrar of any Term Bonds so purchased, and they shall be credited by the 
Registrar at 100% of the principal amount thereof against the obligation of the Issuer on 
such mandatory Redemption Date, and any excess shall be credited against future 
mandatory redemption obligations in the order directed by the Issuer, and the principal 
amount of such Term Bonds to be redeemed pursuant to mandatory sinking fund redemption 
shall be accordingly reduced. 

5. The Registrar shall call for redemption, in the manner provided herein, 
an aggregate principal amount of such Term Bonds, at the principal amount thereof plus 
interest accrued to the Redemption Date (interest to be paid from the Series 2016 A Bonds 
Sinking Fund), as will exhaust as nearly as practicable such Series 2016 A Bonds 
Redemption Account payment designated to be made in accordance with paragraph (A)(1) 
of this section. Such redemption shall be by random selection made on the 45th day 
preceding the mandatory Redemption Date, in such manner as may be determined by the 
Registrar. For purposes of this section, "Term Bonds" shall include any portion of a fully 
registered Term Bond, in integrals of$5,000. 

Section 3.07. Notice of Redemption. Unless waived by any Holder of the 
Series 2016 A Bonds to be redeemed, official notice of any redemption shall be given by the 
Registrar on behalf of the Issuer by mailing a copy of an official redemption notice by 
registered or certified mail at least 30 days and not more than 60 days prior to the date fixed 
for redemption to the applicable Bond Insurer and the registered owner of the Series 2016 A 
Bond or Bonds to be redeemed at the address shown on the Bond Register or at such other 
address as is furnished in writing by such registered owner to the Bond Registrar. 

So long as DTC (as CEDE & CO.) is the registered Owner of the Series 2016 
A Bonds, the Registrar shall send all notices of redemption to DTC and shall verify that 
DTC has received notice. Copies of all redemption notices shall also be posted on EMMA. 

All official notices of redemption shall be dated and shaH state: 

(1) The Redemption Date, 

(2) The Redemption Price, 

20 



Page 154 of 407

(3) If less than all Outstanding Bonds are to be redeemed, the identification 
(and, in the case of partial redemption, the respective principal amounts) of the Bonds to be 
redeemed, 

(4) That on the Redemption Date the Redemption Price and interest 
accrued will become due and payable upon each such Bond or portion thereof called for 
redemption, and that interest thereon shall cease to accrue from and after said date, 

(5) The place where such Bonds are to be surrendered for payment of the 
Redemption Price, which place of payment shall be the principal office of the Registrar, and 

(6) Such other information, if any, as shall be required for DTC-Eligible 
Bonds. 

If funds sufficient to redeem all Series 2016 A Bonds called for optional 
redemption have not been deposited with the Paying Agent at the time of mailing any notice 
of optional redemption, such notice shall also state that such optional redemption is subject 
to the deposit of such monies with the Paying Agent on or before the Redemption Date. If 
such monies are not so deposited, the Registrar shall notify all holders of Series 2016 A 
Bonds called for redemption of such fact. 

Official notice of redemption having been given as aforesaid, the Series 2016 
A Bonds, or portions of the Series 2016 A Bonds so to be redeemed shall, on the 
Redemption Date, become due and payable at the Redemption Price therein specified, and 
from and after such date (unless the Issuer shall default in the payment of the Redemption 
Price) such Bonds or portions of Bonds shall cease to bear interest. Upon surrender of such 
Series 2016 A Bonds for redemption in accordance with said notice, such Bonds shall be 
paid by the Registrar at the Redemption Price. Installments of interest due on or prior to the 
Redemption Date shall be payable as herein provided for payment of interest. Upon 
surrender for any partial redemption of any Bond, there shall be prepared for the registered 
owner a new Bond or Bonds of the same maturity in the amount of the unpaid principal of 
such Bond. All Series 2016 A Bonds which have been redeemed shall be canceled and 
destroyed by the Bond Registrar and shall not be reissued. 

Failure to receive such notice or any defect therein or in the mailing thereof 
shall not affect the validity of proceedings for the redemption of Series 2016 A Bonds, and 
failure to mail such notice shall not affect the validity of proceedings for the redemption of 
any portion of Bonds for which there was no such failure. 

Section 3.08. Persons Treated as Owners. The Issuer, the Registrar and any 
agent of the Issuer or the Registrar may treat the person in whose name any Bond is 
registered as the owner of such Bond for the purpose of receiving payment of the principal 
of, and interest on, such Bond and (except as provided in Section 6.18) for all other 
purposes, whether or not such Bond is overdue. 
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Section 3.09. Temporary Bonds. Until Bonds of any series in definitive 
form are ready for delivery, the Issuer may execute and the Registrar shall authenticate, 
register, if applicable, and deliver, subject to the same provisions, limitations and conditions 
set forth in this Article III, one or more printed, lithographed or typewritten Bonds in 
temporary form, substantially in the form of the definitive Bonds of such series, with 
appropriate omissions, variations and insertions, and in authorized denominations. Until 
exchanged for Bonds in definitive form, such Bonds in temporary form shall be entitled to 
the lien and benefit created under this Ordinance. Upon the presentation and surrender of 
any Bond or Bonds in temporary form, the Issuer shall, without unreasonable delay, prepare, 
execute and deliver to the Registrar, and the Registrar shall authenticate, register, if 
applicable, and deliver, in exchange therefor, a Bond or Bonds in definitive form. Such 
exchange shall be made by the Registrar without making any charge therefor to the Holder 
of such Bond in temporary form. 

Section 3.10. Series 2016 A Bonds. For the purposes of paying a portion of 
the costs of the Sewage Treatment Plant Project, capitalizing interest on the Series 2016 A 
Bonds, paying the premium for a municipal bond insurance policy, funding the Series 2016 
A Bonds Reserve Account with proceeds of the Series 2016 A Bonds or paying the 
premium for a municipal bond debt service reserve insurance policy, in a amount equal to 
the Series 2016 A Bonds Debt Service Reserve Requirement and paying costs in connection 
with the issuance of the Series 2016 A Bonds, there shall be issued the Series 2016 A Bonds 
of the Issuer, in an aggregate principal amount of not more than $100,000,000. Said Series 
2016 A Bonds shall be designated "Combined Utility System Revenue Bonds, Series 2016 
A," or such other designation as may be appropriate for the year and sequence of the issue, 
as may be set forth in one or more Supplemental Resolution(s), and shall be issued in fully 
registered form, in the denomination of $5,000 or any integral multiple thereof for any 
period of maturity, not exceeding the aggregate principal amount of Series 2016 A Bonds 
maturing in the period of maturity for which the denomination is to be specified. The Series 
2016 A Bonds shall be numbered from AR-l consecutively upward. The Series 2016 A 
Bonds shall be dated; shall be in such aggregate principal amount (not to exceed 
$100,000,000); shall bear interest at such rate or rates, (not to exceed 8%), payable 
semiannually on such dates; shall mature on such dates (which may be annual or semi­
annual) (not to exceed 35 years) and in such amounts; shall be subject to such mandatory 
and optional redemption provisions; and shall have such other terms, all as the Issuer shall 
prescribe herein and in the Supplemental Resolution. 

Section 3.11. Book Entry System for Series 2016 A Bonds. A. The 
Series 2016 A Bonds shall each initially be issued in the form of one fully-registered bond 
for the aggregate principal amount of the Series 2016 A Bonds of each maturity, registered 
in the name of CEDE & CO., as nominee of DTC. Except as provided in Paragraph E 
below, all of the Series 2016 A Bonds shall be registered in the registration books kept by 
the Registrar in the name of CEDE & CO., as nominee of DTC; provided, that if DTC shall 
request that the Series 2016 A Bonds be registered in the name of a different nominee, the 
Registrar shall exchange all or any portion of the Series 2016 A Bonds registered in the 
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name of such nominee or nominees. No person other than DTC or its nominee shall be 
entitled to receive from the Issuer or the Registrar either a Series 2016 A Bond or any other 
evidence of ownership of the Series 2016 A Bonds, or any right to receive any payment in 
respect thereof unless DTC or its nominee shall transfer record ownership of all or any 
portion of the Series 2016 A Bonds on the registration books maintained by the Registrar, in 
connection with discontinuing the book entry system as provided in Paragraph E below. 

B. At or prior to settlement for the Series 2016 A Bonds, the Issuer and the 
Registrar shall execute or signifY their approval of a representation letter addressed to DTC 
in a form satisfactory to DTC (the "Representation Letter"). Any successor Registrar shall, 
in its written acceptance of its duties under this Ordinance, agree to take any actions 
necessary from time to time to comply with the requirements of the Representation Letter. 

C. So long as the Series 2016 A Bonds or any portion thereof are 
registered in the name of DTC or any nominee thereof, all payments of the principal or 
Redemption Price of or interest on such Series 2016 A Bonds shall be made to DTC or its 
nominee at the addresses set forth in the Representation Letter in New York Clearing House 
or equivalent next day funds on the dates provided for such payments to be made to any 
Bondholder under this Ordinance. Each such payment to DTC or its nominee shall be valid 
and effective to fully discharge all liability of the Issuer and the Registrar with respect to the 
principal or Redemption Price of or interest on the Series 2016 A Bonds to the extent of the 
sum or sums so paid. In the event of the redemption of less than all of the Series 2016 A 
Bonds Outstanding of any maturity, the Registrar shall not require surrender by DTC ofthe 
Series 2016 A Bonds so redeemed, but DTC may retain such Series 2016 A Bonds and 
make an appropriate notation on the Series 2016 A Bonds certificate as to the amount of 
such partial redemption; provided, that DTC shall deliver to the Registrar, upon request, a 
written confirmation of such partial redemption. The records maintained by the Registrar 
shall be conclusive as to the amount of the Series 2016 A Bonds of such maturity which 
have been redeemed. 

D. The Issuer, the Paying Agent and the Registrar may treat DTC as the 
sole and exclusive owner of the Series 2016 A Bonds registered in its name or the name of 
its nominee for the purposes of payment of the principal or Redemption Price of or interest 
on the Series 2016 A Bonds, selecting the Series 2016 A Bonds or portions thereof to be 
redeemed, giving any notice permitted or required to be given to Bondholders under this 
Ordinance, registering the transfer of Series 2016 A Bonds, obtaining any consent or other 
action to be taken by Bondholders and for all other purposes whatsoever; and neither the 
Issuer nor the Registrar shall be affected by any notice to the contrary. Neither the Issuer 
nor the Registrar shall have any responsibility or obligation to any direct or indirect 
participant in DTC, any person claiming a beneficial ownership interest in the Series 2016 A 
Bonds under or through DTC or any such participant, or any other person which is not 
shown on the registration books of the Registrar as being a Bondholder with respect to 
(i) the Series 2016 A Bonds, (ii) the accuracy of any records maintained by DTC or any 
such participant, (iii) the payment by DTC or any such participant of any amount in respect 
of the principal or Redemption Price of or interest on the Series 2016 A Bonds, (iv) any 
notice which is permitted or required to be given to Bondholders under this Ordinance, 
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(v) the selection by DTC or any such participant of any person to receive payment in the 
event of a partial redemption of the Series 2016 A Bonds, or (vi) any consent given or other 
action taken by DTC as Bondholder. 

E. The book entry system for registration of the ownership of the Series 
2016 A Bonds may be discontinued at any time if either: (i) DTC determines to resign as 
securities depository for the Series 2016 A Bonds; or (ii) the Issuer determines that 
continuation of the system of book entry transfers through DTC (or through a successor 
securities depository) is not in the best interest of the beneficial owners of the Series 2016 A 
Bonds. In either of such events (unless in the case described in clause (iii) above, the Issuer 
appoints a successor securities depository), the Series 2016 A Bonds shall be delivered in 
registered certificate form to such persons, and in such maturities and principal amounts, as 
may be designated by DTC, but without any liability on the part of the Issuer or the 
Registrar for the accuracy of such designation. Whenever DTC requests the Issuer and the 
Registrar to do so, the Issuer and the Registrar shall cooperate with DTC in taking 
appropriate action after reasonable notice to arrange for another securities depository to 
maintain custody of certificates evidencing the Series 2016 A Bonds. 

Section 3.12. Delivery of Series 2016 A Bonds. A. The Issuer shall 
execute and deliver the Series 2016 A Bonds to the Registrar, and the Registrar shall 
authenticate, register and deliver the Series 2016 A Bonds to the Original Purchaser upon 
receipt of the documents set forth below: 

(1) If not registered in the name of DTC or its nominee, a list of the names 
in which the Series 2016 A Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the Registrar may reasonably require; 

(2) A request and authorization to the Registrar on behalf of the Issuer, 
signed by an Authorized Officer, to authenticate and deliver the Series 2016 A Bonds to 
DTC for the benefit of the Original Purchaser; 

(3) Copies, certified by the City Clerk, of this Ordinance and the 
Supplemental Resolution; 

(4) The unqualified approving opinion upon the Series 2016 A Bonds by 
Bond Counsel; and 

(5) Such other opinions, certificates and documents as shall be reasonably 
requested by the Original Purchaser. 

Section 3.13. Form of Series 2016 A Bonds. The definitive Series 2016 A 
Ronds shall he in suhstantially the form set forth in EXHIBIT A - FORM OF SERIES 2016 
A BONDS attached hereto and incorporated herein by reference, with such necessary and 
appropriate omissions, insertions and variations as are approved by those officers executing 
such Series 2016 A Bonds on behalf of the Issuer and execution thereof by such officers 
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shall constitute conclusive evidence of such approval, and the definitive Series 2016 A 
Bonds shall have the fonn of the opinion of Steptoe & Johnson PLLC, as Bond Counsel, 
attached thereto or printed on the reverse thereof. 

Section 3.14. Disposition of Proceeds of Series 2016 A Bonds. Upon the 
issuance and delivery of the Series- 2016 A Bonds, the Issuer shall forthwith deposit the 
proceeds thereof as follows: 

1. All interest accrued on the Series 2016 A Bonds from the date 
thereof to the date of delivery thereof, if any, shall be deposited in the Series 2016 A Bonds 
Sinking Fund and applied to payment of interest on the Series 2016 A Bonds at the first 
interest payment date. 

2. if a Municipal Bond Insurance Policy has been obtained to secure 
the payment of the principal of, and interest on, the Series 2016 A Bonds, the premium for 
such Municipal Bond Insurance Policy shall be paid to the Bond Insurer. 

3. An amount of the proceeds of the Series 2016 A Bonds equal to the 
amount, if any, set forth in the Supplemental Resolution shall be remitted to the Bond 
Commission for deposit in the Series 2016 A Bonds Reserve Account; provided, that to the 
extent the Series 2016 A Bonds Reserve Requirement is satisfied in whole or in part from a 
municipal bond debt serve reserve insurance polity, letter of credit, surety bond or other 
credit facility, proceeds of the Series 2016 A Bonds shall be deposited in the Series 2016 A 
Bonds Reserve Account only to the extent needed to satisfY the balance of the Series 2016 A 
Bonds Reserve Requirement. 

4. The amount of Series 2016 A Bond proceeds which, together with 
other monies or securities deposited therein shall be equal to the Costs of Issuance of the 
Series 2016 A Bonds shall be deposited with the Depository Bank in the Series 2016 A 
Bonds Costs of Issuance Fund and shall be drawn out, used and applied by the Issuer solely 
to pay costs of issuance of the Series 2016 A Bonds at the written direction of the Issuer. 
Monies not to be applied immediately to pay such costs of issuance may be invested in 
accordance with this Ordinance, subject however, to applicable yield restrictions as may be 
in effect under the Code. If for any reason such proceeds, or any part thereof, are not 
necessary for, or are not applied to such purpose within 120 days following the Closing Date 
for the Series 2016 A Bonds, such unapplied proceeds shall be transferred by the Issuer to 
the Series 2016 A Bonds Sinking Fund established in Section 4.01 hereof and applied to the 
next ensuing payment of interest on the Series 2016 A Bonds. All such proceeds shall 
constitute a trust fund for such purposes, and there hereby is created a lien upon such 
monies until so applied in favor of the Holders of the Series 2016 A Bonds from which such 
proceeds are derived. 

5. The balance of Series 2016 A Bonds proceeds, if any, shall be 
deposited in the Series 2016 A Bonds Construction Fund and disbursed as provided in 
Section 3.15 hereof. 

25 



Page 159 of 407

Section 3.15. Disbursements from the Series 2016 A Bonds Construction 
Fund. Disbursements from the Series 2016 A Bonds Construction Fund, except for payment 
of Costs of Issuance of the Series 2016 A Bonds in excess of the monies available in the 
Costs of Issuance Fund which shall be made upon request of the Utility, shaII be made only 
for design, acquisition and construction of capital improvements, repairs and replacements 
for the Sewer Treatment Plant Project, including all necessary engineering and other 
professional services relating thereto. Pending such application, monies in the Series 2016 
A Bonds Construction Fund, including any accounts therein, shall be invested and 
reinvested in Qualified Investments at the written direction of the Utility. 

ARTICLE IV 
SYSTEM REVENUES; FUNDS AND ACCOUNTS 

Section 4.01. Establishment of Funds and Accounts with Depository 
Bank. Pursuant to this Article IV, the following special funds are created with (or 
continued if previously established by Prior Ordinances), and shaII be held by, the 
Depository Bank, segregated from all other funds and accounts of the Depository Bank or 
the Issuer and from each other (except as set forth in this Section 4.01), and used solely for 
the purposes provided herein: 

(1) Revenue Fund (establiShed by the Prior Ordinances); 

(2) Depreciation Fund (established by the Prior Ordinances); 
(3) Operation and Maintenance Fund (established by the Prior 

Ordinances); and 

(4) Series 2016 A Bonds Construction Fund. 

Section 4.02. Establishment of Funds and Accounts with Bond Commission. 
The following special funds or accounts are hereby created (or continued is established by 
Prior Ordinances or the Sewer Treatment Plant Project Bond Ordinances) with and shall be 
held by the Bond Commission, separate and apart from all other funds or accounts of the 
Bond Commission or the Issuer and from each other: 

(1) Series 1992 Bonds Sinking Fund (established by Prior 
Ordinances); 

(2) Series 1992 Bonds Reserve Account established by Prior 
Ordinances); 

(3) Series 1995 Bonds Sinking Fund (established by Prior 
Ordinances); 

26 



Page 160 of 407

(4) Series 1995 Bonds Reserve Account established by Prior 
Ordinances); 

(5) Series 2000 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(6) Series 2000 A Bonds Reserve Account established by Prior 
Ordinances); 

(7) Series 2000 B Bonds Sinking Fund (established by Prior 
Ordinances); 

(8) Series 2000 B Bonds Reserve Account established by Prior 
Ordinances); 

(9) Series 2001 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(10) Series 2001 A Bonds Reserve Account established by Prior 
Ordinances); 

(11) Series 2006 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(12) Series 2006 A Bonds Reserve Account established by Prior 
Ordinances); 

(13) Series 2007 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(14) Series 2007 A Bonds Reserve Account established by Prior 
Ordinances); 

(15) Series 2010 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(16) Series 2010 A Bonds Reserve Account (established by Prior 
Ordinances); 

(17) Series 2010 C Bonds Sinking Fund (established by Prior 
Ordinances); 

(18) Series 2010 C Bonds Reserve Account (established by Prior 
Ordinances); 
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(19) Series 2010 D Bonds Sinking Fund (established by Prior 
Ordinances ); 

(20) Series 2010 D Bonds Reserve Account (established by Prior 
Ordinances); 

(21) Series 2010 E Bonds Sinking Fund (established by Prior 
Ordinances); 

(22) Series 2010 E Bonds Reserve Account (established by Prior 
Ordinances); 

(23) Series 2010 F Bonds Sinking Fund (established by Prior 
Ordinances); 

(24) Series 2010 F Bonds Reserve Account (established by Prior 
Ordinances); 

(25) Series 2012 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(26) Series 2012 A Bonds Reserve Account (established by Prior 
Ordinances); 

(27) Series 2012 C Bonds Sinking Fund (established by Prior 
Ordinances); 

(28) Series 2012 C Bonds Reserve Account (established by Prior 
Ordinances); 

(29) Series 2013 A Bonds Sinking Fund (established by Prior 
Ordinances); 

(30) Series 2013 A Bonds Reserve Account (established by Prior 
Ordinances); 

(31) Series 2014 B Bonds Sinking Fund (established by Prior 
Ordinances); 

(32) Series 2014 B Bonds Reserve Account (established by Prior 
Ordinances); 

(33) Series 2015 A Bonds Sinking Fund (established by Prior 
Ordinances ); 
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(34) Series 2015 A Bonds Reserve Account (established by Prior 
Ordinances); 

(35) Series 2015 B Bonds Sinking Fund (established by Prior 
Ordinances); 

(36) Series 2015 B Bonds Reserve Account (established by Prior 
Ordinances); 

(37) Series 2015 C Bonds Sinking Fund (established by Prior 
Ordinances); 

(38) Series 2015 C Bonds Reserve Account (est'ablished by Prior 
Ordinances); 

(39) Series 2015 0 Bonds Sinking Fund (established by Prior 
Ordinances); 

(40) Series 2015 0 Bonds Reserve Account (established by Prior 
Ordinances); 

(41) Series 2015 E Bonds Sinking Fund (established by Prior 
Ordinances); 

(42) Series 2015 E Bonds Reserve Account (established by Prior 
Ordinances); 

(43) Series 2016 B-1 Bonds Sinking Fund (established by Sewer 
Treatment Plant Project Bond Ordinances); 

(44) Series 2016 B-1 Bonds Reserve Account (established by Sewer 
Treatment Plant Project Bond Ordinances); 

(45) Series 2016 B-2 Bonds Sinking Fund (established by Sewer 
Treatment Plant Project Bond Ordinances); 

(46) Series 2016 B-2 Bonds Reserve Account (established by Sewer 
Treatment Plant Project Bond Ordinances); 

(47) Series 2016 A Bonds Sinking Fund; and 

(48) Series 2016 A Bonds Reserve Account 

Section 4.03. System Revenues and Application Thereof. So long as any of 
the Series 2016 A Bonds shall be Outstanding and unpaid, the Issuer covenants as follows: 
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A. The entire Gross Revenues derived from the operation of the System 
and all parts thereof shall be deposited by the Issuer in the Revenue Fund. The Revenue 
Fund shall be kept separate and distinct from all other funds of the Issuer and the Depository 
Bank and used only for the purposes and in the manner herein provided. All Revenues at 
any time remaining on deposit in the Revenue Fund shall be disposed of only in the 
following manner and order of priority: 

(1) The Issuer shall first, from the monies in the Revenue Fund, on the first 
day of each month, simultaneously remit to the Bond Commission (i) the amounts required 
by the Prior Ordinances to for payment of interest on the Series 1995 Bonds, Series 200 I A 
Bonds, Series 2006 A Bonds, Series 2007 A Bonds, Series 2010 A Bonds, Series 2010 C 
Bonds, Series 20 10 D Bonds, Series 2010 E Bonds, Series 2010 F Bonds, Series 2012 A 
Bonds, Series 2012 C Bonds, Series 2014 B Bonds, Series 2015 A Bonds; (ii) the amounts 
required by the ordinance authorizing the Series 2016 B Bonds to be deposited into the 
respective sinking funds for the payment of interest on the Series 2016 B Bonds; and (iii) 
beginning on the first day of that month which is 6 months prior to the first interest payment 
date on the Series 2016 A Bonds, apportion and set apart out of the Revenue Fund and 
deposit in the Series 2016 A Bonds Sinking Fund, a sum equal to 1I6th of the amount of 
interest which will become due on said Series 2016 A Bonds on the next ensuing 
semiannual interest payment date; provided, that in the event the period to elapse between 
the date of such initial deposit in the Series 2016 A Bonds Sinking Fund and the next 
ensuing semiannual interest payment date is less than or greater than 6 months, then such 
monthly payments shall be increased or decreased proportionately to provide, 1 month prior 
to the next ensuing semiannual interest payment date, the required amount of interest 
coming due on such date, and provided further, that the initial amount required to be 
transferred from the Revenue Fund and deposited in the Series 2016 A Bonds Sinking Fund 
shall be reduced by the amount of accrued interest on the Series 2016 A Bonds deposited 
therein and subsequent amounts required to be transferred from the Revenue Fund and 
deposited in the Series 2016 A Bonds Sinking Fund shall be reduced by the amount of any 
earnings credited to the Series 2016 A Bonds Sinking Fund. 

(2) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and, simultaneously remit to the Bond Commission (i) the amounts required 
by the Prior Ordinances to be deposited in the Prior Bonds Sinking Funds for payment of 
principal on the Prior Bonds; (ii) the amounts required by the ordinance authorizing the 
Series 2016 B Bonds to be deposited into the respective sinking funds for the payment of 
principal on the Series 2016 B Bonds; and (iii) for deposit in the Series 2016 A Bonds 
Sinking Fund (and in the Series 2016 A Bonds Redemption Account therein in the case of 
Term Bonds which are to be redeemed) on the first day of each month, beginning on the 
first day of that month which is 12 months prior to the first principal payment or mandatory 
Redemption Date of the Series 2016 A Bonds, a sum equal to 1112th of the amount (or 1I6th 
of the amount if the Series 2016 A Bonds mature semiannually rather than annually) of 
principal which will mature or be redeemed and become due on the Series 2016 A Bonds on 
the next ensuing principal payment or mandatory Redemption Date; provided, that in the 
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event the period to elapse between the date of such initial deposit in the Series 2016 A 
Bonds Sinking Fund and the next ensuing principal payment or mandatory Redemption Date 
is less than or greater than 12 months (or 6 months if the Series 2016 A Bonds mature 
semiannually rather than annually), then such monthly payments shall be increased or 
decreased proportionately to provide, one month prior to the next ensuing principal payment 
date or mandatory Redemption Date, the required amount of principal coming due on such 
date, and provided further, that the amount of such deposits shall be reduced by the amount 
of any earnings credited to the Series 2016 A Bonds Sinking Fund and not previously 
credited pursuant to the preceding paragraph. 

(3) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and, simultaneously remit to the Bond Commission (i) the amounts required 
by the Prior Ordinances to be deposited in the respective Reserve Accounts for the Prior 
Bonds; (ii) the amounts required by the ordinance authorizing the Series 2016 B Bonds to be 
deposited into the respective reserve accounts for the Series 2016 B Bonds, if any; and (iii) 
commencing 13 months prior to the first date of payment of principal of the Series 2016 A 
Bonds or upon completion of construction of the Sewer Treatment Plant Project, whichever 
is earlier, if not fully funded upon issuance of the Series 2016 A Bonds, for deposit in the 
Series 2016 A Bonds Reserve Account, an amount equal to 11120th of the Series 2016 A 
Bonds Reserve Requirement; provided, that no further payments shall be made into the 
Series 2016 A Bonds Reserve Account when there shall have been deposited therein, and as 
long as there shall remain on deposit therein, an amount equal to the Series 2016 A Bonds 
Reserve Requirement; provided further, that if the amounts in the Series 2016 A Bonds 
Reserve Account, as a result of a decrease in value of the Series 2016 A Bonds Reserve 
Account below the Series 2016 A Bonds Reserve Account Requirement or any withdrawal 
from the Series 2016 A Bonds Reserve Account, the Issuer shall apply such monies for 
deposit into the Series 2016 A Bonds Reserve Account, beginning with the first full 
calendar month following the date on which (a) the valuation of investments in the Series 
2016 A Bonds Reserve Account results in a determination that the amount of monies and 
the value of the Qualified Investments deposited to the credit of the Series 2016 A Bonds 
Reserve Account is less than the Series 2016 A Bond Reserve Account Requirement, or (b) 
any amount is withdrawn from the Series 2016 A Bonds Reserve Account for deposit into 
the Series 2016 A Bonds Sinking Fund. To the extent Net Revenues and any other legally 
available funds are available therefor, the amount so deposited shall be used to restore the 
amount of monies on deposit in the Series 2016 A Bonds Reserve Account to an amount 
equal to the Series 2016 A Bond Reserve Account Requirement to the full extent that such 
Net Revenues are available; provided, however, that if the shortfall in the Series 2016 A 
Bonds Reserve Account is due to a decrease in the value of investments therein, such 
shortfall shall be replenished by not less than 4 equal monthly payments, and if such 
shortfall is due to a withdrawal from the Series 2016 A Bonds Reserve Account, such 
shortfall shall be replenished by not less than 12 equal monthly payments, and provided 
further, that no payments shall be required to be made into the Series 2016 A Bonds Reserve 
Account whenever and as long as the amount deposited therein shall be equal to the Series 
2016 A Bond Reserve Account Requirement. 
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Amounts in the Series 2016 A Bonds Reserve Account shall be used only for 
the purpose of making payments of principal of and interest on the Series 2016 A Bonds 
when due, when amounts in the Series 2016 A Bonds Sinking Fund are insufficient therefor 
and for no other purpose. 

(4) The Issuer shall next, each month, transfer from the Revenue Fund an 
amount sufficient to pay current Operating Expenses of the System. 

(5) The Issuer shall next, on the first day of each month, transfer from the 
monies remaining in the Revenue Fund and remit to the Depository Bank for deposit in the 
Renewal and Replacement Fund (as previously set forth in the Prior Ordinances and not in 
addition thereto), a sum equal to 2.5% of the Gross Revenues each month, exclusive of any 
payments for account of any Reserve Account. All funds in the Renewal and Replacement 
Fund shall be kept apart from all other funds of the Issuer or of the Depository Bank and 
shall be invested and reinvested in accordance with Article VIII hereof. Subject to the 
restrictions contained in the Prior Ordinances, so long as the Prior Bonds are outstanding, 
withdrawals and disbursements may be made from the Renewal and Replacement Fund for 
replacements, emergency repairs, or improvements or extensions to the System; provided, 
that any deficiency in any Reserve Account, except to the extent such deficiency exists 
because the required payments into such account have not, as of the date of determination of 
a deficiency, funded such account to the maximum extent required hereof, shall be promptly 
eliminated with monies from the Renewal and Replacement Fund. 

(6) Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinabove provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus 
Revenues"). Surplus Revenues may be used for any lawful purpose of the System. 

B. The Bond Commission is hereby designated as the fiscal agent for the 
administration of the Series 2016 A Bonds Sinking Fund created hereunder, and all amounts 
required for said Sinking Fund shall be remitted to the Bond Commission from said 
Revenue Fund and from the proceeds of the sale of the Series 2016 A Bonds, by the Issuer 
at the times and as otherwise provided herein. All remittances made by the Issuer to the 
Bond Commission shall clearly identify the fund or account into which each amount is to be 
deposited. 

C. The monies on deposit in the Revenue Fund and the Renewal and 
Replacement Fund in excess of the sum insured by the FDIC shall at all times be secured, to 
the full extent thereof in excess of such insured sum, by Government Obligations or by other 
Qualified Investments as shall be eligible as security for deposits of municipal funds under 
the laws of the State. 
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D. Principal, interest or reserve payments, whether for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds, the Series 
2015 A Bonds and the Series 2016 B Bonds, all in accordance with the respective principal 
amounts then Outstanding. 

ARTICLE V 
INVESTMENTS; NON-ARBITRAGE; 

REBATES OF EXCESS INVESTMENT EARNINGS 

Section 5.01. Investments. The Issuer, through the Board, shall invest and 
reinvest, and shall instruct the Bond Bond Commission and the Depository Bank to invest 
and reinvest, any monies held as a part of the funds and accounts created by this Ordinance 
in Qualified Investments to the fullest extent possible under applicable laws, this Ordinance, 
the need for such monies for the purposes set forth herein and the specific restrictions and 
provisions set forth in this section. 

Except as provided below, any investment shall be held in and at all times 
deemed a part of the fund or account in which such monies were originally held, and the 
interest accruing thereon and any profit or loss realized from such investment shall be 
credited or charged to the appropriate fund or account. The Issuer shall, though the Board, 
sell and reduce to cash a sufficient amount of such investments whenever the cash balance 
in any fund or account is insufficient to make the payments required from such fund or 
account, regardless of the loss on such liquidation. The Issuer, through the Board, may 
make any and all investments permitted by this section through the bond department of the 
Depository Bank. The Depository Bank shall not be responsible for any losses from such 
investments, other than for its own negligence or willful misconduct. 

The following specific provisions shall apply with respect to any investments 
made under this section (unless otherwise required by the Bond Insurer and as set forth in 
the Supplemental Resolution): 

(A) Qualified Investments acquired for the Series 2016 A Bonds Reserve 
Account shall mature or be subject to retirement at the option of the holder within not more 
than 5 years from the date of such investment. 

(B) The Issuer, through the Board, shall, or shall cause the Bond 
Commission to, annually transfer from the Series 2016 A Bonds Reserve Account to the 
Sinking Fund any earnings on the monies deposited therein and any other funds in excess of 
the Series 2016 A Bonds Reserve Requirement; provided, however, that there shall at all 
times remain on deposit in the Series 2016 A Bonds Reserve Account an amount at least 
equal to the Series 2016 A Bonds Reserve Requirement. 

(C) In computing the amount in any fund or account, Qualified Investments 
shall be valued at the lower of the cost or the market price, exclusive of accrued interest. 
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Valuation of all funds and accounts shall occur annually, except in the event ofa withdrawal 
from the Series 2016 A Bonds Reserve Account, whereupon it shall be valued immediately 
after such withdrawal. If amounts on deposit in the Series 2016 A Bonds Reserve Account 
shall, at any time, be less than the applicable Series 2016 A Bonds Reserve Requirement, 
the applicable Bond Insurer shall be notified immediately of such deficiency, and such 
deficiency shall be made up from the first available Gross Revenues after required deposits 
to the Sinking Fund and otherwise in accordance with Section 4.03(3). 

(E) All amounts representing accrued and capitalized interest shall be held 
by the Bond Commission, pledged solely to the payment of interest on the Series 2016 A 
Bonds, as appropriate, and invested only in Government Obligations maturing at such times 
and in such amounts as are necessary to match the interest payments to which they are 
pledged. 

(F) Notwithstanding the foregoing, all monies deposited in the Series 2016 
A Bonds Sinking Fund may be invested by the Bond Commission in the West Virginia 
"consolidated fund" managed by the West Virginia Investment Management Board pursuant 
to Chapter 12, Article 6 of the Code of West Virginia, 1931, as amended. 

Section 5.02. Continuing Disclosure AgTeement. The Issuer shall deliver a 
continuing disclosure agreement or certificate in form acceptable to the Original Purchaser 
sufficient to ensure compliance with SEC Rule 15c2-12, as it may be amended from time to 
time, and the Issuer hereby instructs the Mayor and City Manager to take all actions 
necessary for the Issuer to comply with the continuing disclosure agreement. 

Section 5.03. Arbitrage. The Issuer covenants that (i) it will restrict the use of 
the proceeds of the Series 2016 A Bonds in such manner and to such extent as may be 
necessary, so that such Series 2016 A Bonds will not constitute "arbitrage bonds" under 
Section 148 of the Code and Regulations prescribed thereunder, and (ii) it will take all 
actions that may be required of it (including, without implied limitation, the timely filing of 
a Federal information return with respect to such Bonds) so that the interest on the Series 
2016 A Bonds will be and remain excluded from gross income for Federal income tax 
purposes, and will not take any actions which would adversely affect such exclusion. 

Section 5.04. Tax Certificate, Rebates, and Rebate Fund. The Issuer shall 
deliver a certificate of arbitrage, a tax certificate or other similar certificate (the "Tax 
Certificate") to be prepared by nationally recognized bond counsel or tax counsel relating to 
payment of arbitrage rebate and other tax matters as a condition to issuance of any series of 
Bonds. In addition, the Issuer covenants to comply with all Regulations from time to time 
in effect and applicable to the Series 2016 A Bonds as may be necessary in order to fully 
comply with Section 148(t) of the Code, and covenants to take such actions, and refrain 
from taking such actions, as may he necessary to fully comply with such Section 148(t) of 
the Code and such Regulations, regardless of whether such actions may be contrary to any 
of the provisions of this Ordinance. 
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The Issuer shall calculate, annually, the rebatable arbitrage, determined in 
accordance with Section 148(f) of the Code. Upon completion of each such annual 
calculation, the Issuer or the Board shall deposit, or cause to be deposited, in the Rebate 
Fund such sums as are necessary to cause the aggregate amount on deposit in the Rebate 
Fund to equal the sum determined to be subject to rebate to the United States, which, 
notwithstanding anything herein to the contrary, shall be paid from investment earnings on 
the underlying fund or account established hereunder and on which such rebatable arbitrage 
was earned or from other lawfully available sources. Notwithstanding anything herein to 
the contrary, the Rebate Fund shall be held free and clear of any lien or pledge hereunder 
and used only for payment of rebatable arbitrage to the United States. The Issuer shall pay, 
or cause to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in 
accordance with Section 148(f) of the Code and such Regulations. In the event that there 
are any amounts remaining in the Rebate Fund following all such payments required by the 
preceding sentence, the Depository Bank shall pay said amounts to the Issuer to be used for 
any lawful purpose of the System. The Issuer shall remit payments to the United States in 
the time and at the address prescribed by the Regulations as the same may be in time to time 
in effect with such reports and statements as may be prescribed by such Regulations. In the 
event that, for any reason, amounts in the Rebate Fund are insufficient to make the 
payments to the United States which are required, the Issuer shall assure that such payments 
are made by the Issuer to the United States, on a timely basis, from any funds lawfully 
available therefore. The Issuer at its expense, may provide for the employment of 
independent attorneys, accountants or consultants compensated on such reasonable basis as 
the Issuer may deem appropriate in order to assure compliance with this Section 5.04. The 
Issuer shall keep and retain, or cause to be kept and retained, records of the determinations 
made pursuant to this Section 5.04 in accordance with the requirements of Section I 48(f) of 
the Code and such Regulations. In the event the Issuer fails to make such rebates as 
required, the Issuer shall pay any and all penalties and other amounts, from lawfully 
available sources, and obtain a waiver from the Internal Revenue Service, if necessary, in 
order to maintain the exclusion of interest on the Bonds from gross income for federal 
income tax purposes. 

ARTICLE VI 
ADDITIONAL COVENANTS OF THE ISSUER 

Section 6.01. Covenants Binding and Irrevocable. All the covenants, 
agreements and provisions of this Ordinance shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Series 2016 A Bonds, as prescribed by 
Article VII. In addition to the other covenants, agreements and provisions of this 
Ordinance, the Issuer hereby covenants and agrees with the Holders of the Series 2016 A 
Bonds, as hereinafter provided in this Article VI. All such covenants, agreements and 
provisions shall be irrevocable, except as provided herein, as long as any of the Series 2016 
A Bonds or the interest thereon, are Outstanding and unpaid. 
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Section 6.02. Bonds not to be Indebtedness of the Issuer. The Series 2016 A 
Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness but shall be payable solely 
from the Gross Revenues of the System, the monies in the Series 2016 A Bonds Sinking 
Fund and all accounts therein, the unexpended proceeds of the Series 2016 A Bonds or 
monies in a construction fund, if any, all as herein provided. No Holder or Holders of any 
Series 2016 A Bonds issued hereunder shall ever have the right to compel the exercise of the 
taxing power of the Issuer to pay said Series 2016 A Bonds or the interest thereon. 

Section 6.03 . Bonds Secured by Pledge of Gross Revenues and Monies in 
Sinking Fund. The payment of the debt service of all of the Series 2016 A Bonds issued 
hereunder shall be secured forthwith equally and ratably by a first lien on the Gross 
Revenues derived from the operation of the System on a parity with one another and with 
the lien on the Gross Revenues in favor of the Holders of the Prior Bonds, the Series 2016 
B-1 Bonds and the Series 2016 B-2 Bonds and, in the instance of the Series 2016 A Bonds, 
all monies and securities in the Series 2016 A Bonds Sinking Fund, including the Series 
2016 A Bonds Reserve Account therein, to the extent necessary to make the payments 
required under Section 4.03. The Gross Revenues derived from the System, in an amount 
sufficient to pay the principal of and interest on the Prior Bonds, the Series 2016 B-1 Bonds, 
the Series 2016 B-2 Bonds and the Series 2016 A Bonds herein authorized, and to make the 
payments into the Series 2016 A Bonds Sinking Fund, all monies and securities in the Series 
2016 A Bonds Sinking Fund, including the Series 2016 A Bonds Reserve Account therein. 

Section 6.04. Rates. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law. 
Copies of such rates and charges so established may be obtained from the Board by all 
interested parties. The schedule of rates and charges shall at all times be adequate to 
produce Gross Revenues from the System sufficient to pay Operating Expenses and to make 
the prescribed payments into the funds created hereunder. Such schedule of rates and 
charges shall be changed and readjusted whenever necessary so that the aggregate of the 
rates and charges will be sufficient for such purposes. In order to assure full and continuous 
performance of this covenant, with a margin for contingencies and temporary unanticipated 
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule 
of rates or charges from time to time in effect shall be sufficient, together with other 
revenues of the System (i) to provide for all Operating Expenses of the System, and (ii) to 
leave a balance each year equal to at least 115% of the maximum amount required in any 
year for payment of principal of and interest on the Series 2016 A Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the Series 
2016 A Bonds, including the Prior Bonds, the Series 2016 B-1 Bonds and the Series 2016 
B-2 Bonds. 

The Issuer hereby covenants to commence enactment of such ordinance or 
ordinances as shall be required to increase the rates and charges for the services and 
facilities of the System within 120 days following a determination of the Independent 
Accountant that less than the above-required coverage exists or in the event that the annual 
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audit report shows less than the above-required coverage, such increase to provide rates and 
charges sufficient to produce such required coverage. 

The Issuer expressly reserves the right to reduce the rates for the System in 
effect as of the date of issuance of the Series 2016 A Bonds in the event that, based on a 
certificate of an Independent Certified Public Accountant, even after any such decrease in 
rates, the Issuer will meet the requirements of the Section 6.04 and is not in default under 
any other provision of any ordinance authorizing in bonds or other indebtedness secured by 
the Gross Revenues of the System. 

Section 6.05. Completion of Sewer Treatment Plant Project; Operation and 
Maintenance. The Issuer will complete the Sewer Treatment Plant Project as promptly as 
possible. The Issuer will maintain the System in good condition and will operate the same 
as a revenue-producing enterprise in an efficient and economical manner, making such 
expenditures for equipment and for renewal, repair and replacement as may be proper for 
the economical operation and maintenance thereof from the revenues of said System in the 
manner provided in this Ordinance. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Sewer Treatment Plant Project. 

Section 6.06. Sale of the System. So long as the Prior Bonds are 
Outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, 
except as provided by the Prior Ordinances. Additionally, so long as the Series 2016 A 
Bonds are Outstanding, the System may be sold, mortgaged, leased or otherwise disposed of 
only as a whole, or substantially as a whole, and only if the net proceeds to be realized shall 
be sufficient to defease the pledge created by this Ordinance as provided by Section 9.01. 
The proceeds from such sale, mortgage, lease or other disposition of the System shall be 
immediately remitted to the Bond Commission for deposit in the Series 2016 A Bonds 
Sinking Fund, and otherwise as prescribed by Section 9.01. Any balance remaining after 
such defeasance shall be remitted to the Issuer by the Bond Commission unless necessary 
for the payment of other obligations of the Issuer payable out of the Revenues of the 
System. 

The foregoing provision notwithstanding, the Board shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor is not in excess of 
$1,000,000, the Board shall, in writing, determine that such property comprising a part of 
the System is no longer necessary, useful or profitable in the operation thereof, and the 
Board may then provide for the sale of such property. The proceeds of any such sale shall 
be used for any lawful purpose of the System. If the amount to be received from such sale, 
lease or other disposition of said property shall be in excess of $1 ,000,000 but not in excess 
of $1,000,000, the Board shall first, in writing, determine with the written approval of the 
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Consulting Engineers that such property compnsmg a part of the System is no longer 
necessary, useful or profitable in the operation thereof, and the Board may then, if it be so 
advised, by resolution duly adopted, approve and concur in such finding and authorize such 
sale, lease or other disposition of such property in accordance with the laws of the State. 
The proceeds derived from any such sale, lease or other disposition of such property, in 
excess of $1,000,000 and not in excess of $5,000,000, shall be deposited by the Issuer into 
the Renewal and Replacement Fund. Such payments of such proceeds into the Renewal and 
Replacement Fund shall reduce the amounts required to be paid into said funds by other 
provisions of this Ordinance. 

No sale, lease or other disposition of the properties of the System shall be 
made by the Issuer if the proceeds to be derived therefrom shall be in excess of $5,000,000 
and insufficient to defease the pledge created by this Ordinance, as provided by 
Section 9.01, without the prior approval and consent in writing of any applicable Bond 
Insurer and the Holders, or their duly authorized representatives, of 60% in amount of 
Bonds then Outstanding. The Issuer shall prepare the form of such approval and consent for 
execution by the Bond Insurer and the then Holders of the Bonds for the disposition of the 
proceeds of the sale, lease or other disposition of such properties of the System. 

Section 6.07. Issuance of Other Obligations Payable Out of Revenues anel 
General Covenant Against Encwnbrances. The Issuer shall not issue any other obligations 
whatsoever, except Additional Parity Bonds provided for in Section 6.08 hereof, payable 
from the revenues of the System which rank prior to, or equally, as to lien on and source of 
and security for payment from the Gross Revenues with the Series 2016 A Bonds; and all 
obligations hereafter issued by the Issuer payable from the revenues of the System, except 
such Additional Parity Bonds, shall contain an express statement that such obligations are 
junior and subordinate as to lien on and source of and security for payment from such 
revenues and in all other respects to the Series 2016 A Bonds. 

The Issuer shall not create, or cause or permit to be created, any debt, lien, 
pledge, assignment, encumbrance or any other charge having priority over or, except with 
respect to such Additional Parity Bonds, being on a parity with the lien of the Series 2016 A 
Bonds, and the interest thereon, upon any of the income and revenues of the System pledged 
for payment of the Series 2016 A Bonds and the interest thereon in this Ordinance or upon 
the System or any part thereof. 

Section 6.08. Additional Parity Bonds. So long as the Prior Bonds, Series 
2016 B-1 Bonds or Series 2016 B-2 Bonds are outstanding, the limitations on the issuance 
of parity obligations set forth in the Ordinances authorizing such bonds shall be applicable. 
In addition, no Additional Parity Bonds, as in this section defined, payable out of the 
revenues of the System shall be issued after the issuance of the Series 2016 A Bonds 
pursuant to this Ordinance, except under the conditions and in the manner herein provided. 

No such Additional Parity Bonds shall be issued except for the purpose of 
financing the costs of design, acquisition, construction or equipping additions, betterments 
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or improvements for the System, refunding all or a portion of one or more series of the 
Series 2016 A Bonds issued pursuant hereto, the Series 2016 B-1 Bonds, the Series 2016 B-
2 Bonds, or the Prior Bonds, refunding all or a portion of any series of Additional Parity 
Bonds hereinafter issued, paying claims which may exist against the revenues or facilities of 
the System, or all of such purposes. 

No such Additional Parity Bonds shall be issued at any time, however, unless 
and until there has been procured a written statement by an Independent Certified Public 
Accountant, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months 
within the 18 months immediately preceding the date of the actual issuance of such 
Additional Parity Bonds, plus the estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years after the date of issuance of such Additional 
Parity Bonds, shall be not less than 115% of the Maximum Annual Debt Service on the 
following: 

(I) The Series 2016 A Bonds then Outstanding; 

(2) The Prior Bonds, the Series 2016 B-1 Bonds and the Series 2016 B-2 
Bonds then Outstanding; 

(3) Any Additional Parity Bonds theretofore issued pursuant to the 
provisions contained in this Bond Legislation then Outstanding; and 

(4) The Additional Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
improvements to be financed by such Additional Parity Bonds and any increase in rates 
enacted by the Issuer, the time for appeal of which shall have expired (without successful 
appeal) prior to the issuance of such Additional Parity Bonds. 

The Net Revenues actually derived from the System during the 12 consecutive 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Independent 
Accountant, as stated in a certificate on account of increased rates, rentals, fees and charges 
for the System enacted by the Issuer, the time for appeal of which shall have expired 
(without successful appeal) prior to issuance of such Additional Parity Bonds. 

The term "Additional Parity Bonds," as used in this section, shall be deemed to 
mean additional Bonds issued under the provisions and within the limitations of this section, 
payable from the Gross Revenues of the System on a parity with the Series 2016 A Bonds, 
the Series B-1 Bonds, the Series B-2 Bonds and the Prior Bonds, and all the covenants and 
other provisions of this Ordinance (except as to details of such Additional Parity Bonds 
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inconsistent herewith) shall be for the equal benefit, protection and security of the Holders 
of the Series 2016 A Bonds, the Series 2016 B-1 Bonds, the Series 2016 B-2 Bonds and the 
Prior Bonds and the Holders of any Additional Parity Bonds theretofore or subsequently 
issued from time to time within the limitations of and in compliance with this section. All 
the Bonds, regardless of the time or times of their issuance, shall rank equally with respect 
to their lien on the Gross Revenues of the System, and their source of and security for 
payment from said Gross Revenues, without preference of any Bond over any other. The 
Issuer shall comply fully with all the increased payments into the various funds and 
accounts created in this Ordinance required for and on account of such Additional Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Ordinance. 

The term "Additional Parity Bonds," as used in this section, shall not be 
deemed to include bonds, notes, certificates or other obligations subsequently issued, the 
lien on the Gross Revenues of the System of which is subject to the prior and superior lien 
of the Bonds on such Gross Revenues. The Issuer shall not issue any obligations 
whatsoever payable from the Revenues of the System, or any part thereof, which rank prior 
to or equally, as to lien and source of and security for payment from such Revenues with the 
Series 2016 A Bonds except in the manner and under the conditions provided in this section. 

No Additional Parity Bonds, as in this section defined, shall be issued at any 
time, however, unless all of the payments into the respective funds and accounts provided 
for in this Ordinance on account of the Bonds then Outstanding (excluding the Renewal and 
Replacement Fund), and any other payments provided for in this Ordinance, shall have been 
made in full as required to the date of delivery of the Additional Parity Bonds and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms in the 
Ordinance and every ordinance supplemental thereto, or shall have fully corrected any 
delinquency or deficiency with respect to such payments and compliance. 

Section 6.09. Insurance and Bonds. The Issuer hereby covenants and agrees, 
that so long as the Series 2016 A Bonds remain Outstanding, the Issuer or the Board will, as 
an Operating Expense, procure, carry and maintain insurance and bonds and workers' 
compensation coverage with a reputable insurance carrier or carriers or bonding company or 
companies rated at least "A" by Standard & Poor's Corporation covering the following risks 
and in the following amounts: 

A. FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND 
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the 
System in an amount equal to the greater of the fair appraised value or the original cost 
thereof. In the event of any damage to or destruction of any portion of the System, the 
Board will promptly arrange for the application of the insurance proceeds for the repair or 
reconstruction of such damages or destroyed portion. The Board will itself, or will require 
each contractor and subcontractor to, obtain and maintain buildds risk insurance to protect 
the interests of the Board and the Issuer during construction of the Sewer Treatment Plant 
Project in the full insurable value thereof. 
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B. PUBLIC LIABILITY INSURANCE, with limits of not less than is 
customarily carried by municipalities of equivalent size with respect to works and properties 
similar to the System to protect the Issuer and the Board from claims for bodily injury 
and/or death and from claims for damage to property of others which may arise from the 
operation of the System, and insurance with the same limits to protect the Issuer and the 
Board from claims arising out of operation or ownership of motor vehicles of or for the 
System; provided, that the Board, with the review of an independent insurance consultant 
and the concurrence of the Issuer, may elect to self-insure. 

If the Issuer determines in good faith that any required insurance is not 
commercially available at a reasonable cost with reasonable terms, it shall engage an 
insurance consultant to verifY the determination and to make recommendations regarding 
the types, amounts and provisions of any such insurance that should be purchased or funded 
by the Issuer, taking into consideration the costs and practices of other municipal water and 
sewer systems of similar size and type in the State to the extent that such information is 
available. The Issuer may, upon resolution adopted in good faith and upon the 
recommendations of the insurance consultant, adopt alternate or supplemental risk 
management programs which the Issuer determines to be reasonable, including the right to 
self-insure and participate in captive insurance companies. 

C. WORKERS' COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT OR COMPLETION BONDS, such bonds to be in the 
amounts of not less than 100% of the amount of any construction contract and to be required 
of each contractor dealing directly with the Board and such payment bonds will be filed 
with the Clerk of the County Commission of Monongalia County prior to commencement of 
construction of any additions, extensions or improvements for the System in compliance 
with West Virginia Code, Section 38-2-39. 

D. FLOOD INSURANCE, if the facilities of the System are or will be 
located in designated special flood or mudslide-prone areas and to the extent available at 
reasonable cost to the Issuer. 

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at 
reasonable cost to the Issuer. 

F. FIDELITY BONDS will be provided as to every officer, member and 
employee of the Issuer or the Governing Body having custody of the revenues or of any 
other funds of the System, in an amount at least equal to the total funds in the custody of any 
such person at anyone time. 

The Issuer shall require all contractors engaged in the construction of the 
Sewer Treatment Plant Project to furnish a performance bond and a payment bond, each in 
an amount equal to 100% of the contract price of the portion of the Sewer Treatment Plant 
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Project covered by the particular contract as security for the faithful performance of such 
contract. 

The Issuer shall also require all contractors engaged in the construction of the 
Sewer Treatment Plant Project to carry such workers' compensation coverage for all 
employees working on the Sewer Treatment Plant Project and public liability insurance, 
vehicular liability insurance and property damage insurance in amounts adequate for such 
purposes and as is customarily carried with respect to works and properties similar to the 
Sewer Treatment Plant Project. 

Section 6.10. Services Rendered to the Board or Issuer. The Board will not 
render or cause to be rendered any free services of any nature by its System; and, in the 
event the Board, the Issuer or any department, agency, instrumentality, officer or employee 
thereof shall avail himself of the facilities or services provided by the System or any part 
thereof, the same rates, fees or charges applicable to other customers receiving like services 
under similar circumstances shall be charged the Board, the Issuer and any such department, 
agency, instrumentality, officer or employee. Such charges shall be paid as they accrue, and 
the Board or the Issuer shall transfer from its general funds sufficient sums to pay such 
charges for service to any of its departments or properties. The revenues so received shall 
be deemed to be revenues derived from the operation of the System and shall be deposited 
and accounted for in the same manner as other revenues derived from such operation of the 
System. 

Section 6.11. Enforcement of Collections. The Issuer shall, through the 
Board, diligently enforce and collect all fees, rentals or other charges for the services and 
facilities of the System, and take all steps, actions and proceedings for the enforcement and 
collection of such fees, rentals or other charges which shall become delinquent to the full 
extent permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Section 6.12. No Competing Franchise. To the extent legally allowable, 
neither the Issuer nor the Board will grant or cause, consent to or allow the granting of any 
franchise or permit to any person, firm, corporation or body, or agency or instrumentality 
whatsoever for the providing of any services which would compete with services provided 
by the System. 

Section 6.13. Books and Records. The Board will keep books and records of 
the System, which shall be separate and apart from all other books, records and accounts of 
the Board or the Issuer, in which complete and correct entries shall be made of all 
transactions relating to the System, and any Holder of a Series 2016 A Bond, shall have the 
right at all reasonable times to inspect the System, and all parts thereof, and all records, 
accounts and data ofthe Boarc:lrell1tingJh~rejg,__ _____ _ 

The accounting system for the System shall follow current generally accepted 
accounting principles, to the extent allowable under and in accordance with the rules and 
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regulations of the Public Service Commission of West Virginia and the Act. Separate 
control accounting records shall be maintained by the Board. Subsidiary records as may be 
required shall be kept in the manner, on the forms, in the books and along with other 
bookkeeping records as prescribed by the Board. The Board shall prescribe and institute the 
manner by which subsidiary records of the accounting system which may be installed 
remote from the direct supervision of the Board shall be reported to such agent of the Board 
as it shall direct. 

The Issuer or the Board shall, at least once a year, cause the books, records and 
accounts of the System to be completely audited by an Independent Accountant. 

Section 6.14. Operating Budget. The Board shall annually, at least 45 days 
preceding the beginning of each Fiscal Year, or at such earlier date required by the charter 
of the Issuer, prepare and adopt by resolution a detailed, balanced budget of the estimated 
revenues and expenditures for operation and maintenance of the System during the 
succeeding Fiscal Year. 

Section 6.15. Mandatory Connections. The mandatory use of the sewerage 
portion of the System is essential and necessary for the protection and preservation of the 
public health, comfort, safety, convenience and welfare of the inhabitants and residents of, 
and the economy of, the Issuer, and in order to assure the rendering harmless of sewage and 
waterborne waste matter produced or arising within the territory served by the sewerage 
portion of the System. Accordingly, every owner, tenant or occupant of any house, dwelling 
or building located near the System, to the extent permitted by the laws of the State and the 
rules and regulations of the Public Service Commission of West Virginia, shall connect with 
and use the sewerage portion of the System. 

Any such house, dwelling or building from which emanates sewage or 
waterborne waste matter and which is not so connected with the sewerage portion of the 
System is hereby declared and found to be a hazard to the health, safety, comfort and 
welfare of the residents of the Issuer and a public nuisance which shall be abated to the 
extent permitted by law and as promptly as possible by proceedings in a court of competent 
j urisdicti on. 

Section 6.16. Statutory Mortgage Lien. For the further protection of the 
Holders of the Series 2016 A Bonds, a statutory mortgage lien upon the System is granted 
and created by the Act, which statutory mortgage lien is hereby recognized and declared to 
be valid and binding, shall take effect immediately upon the issuance of the Series 2016 A 
Bonds and shall be on a parity with one another and with the statutory mortgage lien in 
favor of the Holders of the Prior Bonds, the Series 2016 B-1 Bonds and the Series 2016 B-2 
Bonds. 

Section 6.17. Tax Covenants. The Issuer hereby further covenants and agrees 
as follows: 
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A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure 
that (i) not in excess of 10% of the Net Proceeds of the Series 2016 A Bonds are used for 
Private Business Use if, in addition, the payment of more than 10% of the principal or 10% 
of the interest due on such Series 2016 A Bonds during the tenn thereof is, under the terms 
of such Bonds or any underlying arrangement, directly or indirectly, secured by any interest 
in property used or to be used for a Private Business Use or in payments in respect of 
property used or to be used for a Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used for 
a Private Business Use; and Oi) in the event that both (A) in excess of 5% of the Net 
Proceeds of the Series 2016 A Bonds are used for a Private Business Use, and (B) an 
amount in excess of 5% of the principal or 5% of the interest due on the Series 2016 A 
Bonds during the terms thereof is, under the tenns of such Series 2016 A Bonds or any 
underlying arrangement, directly or indirectly, secured by any interest in property used or to 
be used for said Private Business Use or in payments in respect of property used or to be 
used for said Private Business Use or is to be derived from payments, whether or not to the 
Issuer, in respect of property or borrowed money used or to be used for said Private 
Business Use, then said excess over said 5% of Net Proceeds of the Series 2016 A Bonds 
used for a Private Business Use shall be used for a Private Business Use related to the 
governmental use of the System, or if the Series 2016 A Bonds are for the purpose of 
financing more than one project, a portion of the System, and shall not exceed the proceeds 
used for the governmental use of that portion of the System to which such Private Business 
Use is related. All ofthe foregoing shall be determined as provided for in the Code. 

B. PRIVATE LOAN LIMIT A TION. The Issuer shall assure that not in 
excess of the lesser of 5% of the Net Proceeds of the Series 2016 A Bonds or $5,000,000 are 
used, directly or indirectly, to make or finance a loan to persons other than state or local 
government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take 
any action or permit or suffer any action to be taken if the result of the same would be to 
cause the Series 2016 A Bonds to be directly or indirectly "federally guaranteed" within the 
meaning of Section 149(b) ofthe Code and Regulations promulgated thereunder. 

D. INFORMATION RETURN. The Issuer will file all statements, 
instruments and returns necessary to assure the tax-exempt status of the Series 2016 A 
Bonds and the interest thereon, including without limitation, the information return required 
under Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take all actions that may be 
required of it so that the interest on the Series 2016 A Bonds will be and remain excludable 
from gross income for federal income tax purposes, and will not take any actions which 

__~ould. adv.ers.ely .affe.ct.s.uch_exc1usion. .Witho.utJimiting the_generality-_of .the.£oregoing,.the. 
Issuer agrees to comply with the provisions of the Tax Certificate, which are hereby 
incorporated herein. This covenant shall survive payment in full or defeasance of the Series 
2016 A Bonds. 
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Section 6.18. Covenants Regarding the Municipal Bond Insurance 
Policy. The Issuer intends to obtain Municipal Bond Insurance Policies for the Series 2016 
A Bonds. In the event such Municipal Bond Insurance Policies are obtained, certain 
additional covenants of the Issuer will be required by the Bond Insurer as a condition to 
insuring the Series 2016 A Bonds. These additional covenants shall be set forth in full in 
the Supplemental Resolution, shall apply to the Series 2016 A Bonds and any other Bonds 
which may be insured by such Bond Insurer, and shall be controlling in the event any other 
provisions of this Ordinance may be in conflict therewith. 

Section 6.19. Covenants Regarding the Municipal Bond Debt Service 
Reserve Insurance Policy. The Issuer intends to obtain a Municipal Bond Debt Service 
Reserve Insurance Policy to fund the Series 2016 A Bonds Debt Service Reserve Account. 
In the event such Municipal Bond Debt Service Reserve Insurance Policy is obtained, 
certain additional covenants of the Issuer will be required by the Bond Insurer as a condition 
to providing the Municipal Bond Debt Service Reserve Insurance Policy. These additional 
covenants shall be set forth in full in the Supplemental Resolution, shall apply to the Series 
2016 A Bonds, and shall be controlling in the event any other provisions of this Ordinance 
may be in conflict therewith. 

Section 6.20. Continuing Disclosure Agreement. The Issuer shall 
deliver a continuing disclosure agreement or certificate in form acceptable to the Original 
Purchaser, the form of which shall be approved by the Supplemental Resolution, sufficient 
to ensure compliance with Rule 15c2-12, as it may be amended from time to time, and the 
Mayor is authorized and directed to execute and deliver such Continuing Disclosure 
Agreement on behalf of the Issuer, with such changes as the Mayor shall approve, such 
approval to be conclusively evidenced by the execution of the Continuing Disclosure 
Agreement by the Mayor. The Mayor and Clerk are further authorized to take all actions 
necessary for the Issuer to comply with the Continuing Disclosure Agreement. 

Section 6.21 Preliminary Official Statement; Official Statement. The 
distribution of the Preliminary Official Statement with respect to the Series 2016 A Bonds 
shall be and the same is hereby approved. The form of the Preliminary Official Statement 
shall be in such form as may be approved by the Supplemental Resolution. The Mayor is 
hereby authorized and directed to execute and deliver a final official statement on behalf of 
the Issuer, which shall be in substantially the form of the Preliminary Official Statement 
with such changes, insertions and omissions as may be required to reflect the terms of the 
sale of the Series 2016 A Bonds and as the Mayor may approve (the "Official Statement"). 
The execution of the Official Statement by the Mayor shall be conclusive evidence of such 
approval. Copies of the Official Statement are hereby authorized to be prepared and 
furnished to the Original Purchaser for distribution. 

Section 6.22. Bond Purchase Agreement. The Series 2016 A Bonds shall 
be sold to the Original Purchaser pursuant to the terms and conditions of the Bond Purchase 
Agreement. If not so authorized by previous ordinance, the Mayor is specifically authorized 
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and directed to execute the said Bond Purchase Agreement in such form as may be approved 
by the Supplemental Resolution, and the Clerk is directed to affix the seal of the Issuer, 
attest the same and deliver the said Bond Purchase Agreement to the Original Purchaser. 

ARTICLE VII 
DEFAULTS AND REMEDIES 

Section 7.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2016 A Bonds: 

(A) If default occurs in the due and punctual payment of the principal of or 
interest on any Series 2016 A Bond; 

(B) If default occurs in the Issuer's observance of any of the covenants, 
agreements or conditions on its part in this Ordinance or any Supplemental Resolution or in 
the Series 2016 A Bonds contained, and such default shall have continued for a period of 
30 days after written notice specifying such default and requiring the same to be remedied 
shall have been given to the Issuer by any Bondholder or any Insurer; or 

(C) If the Issuer files a petition seeking reorganization or arrangement 
under the federal bankruptcy laws or any other applicable law of the United States of 
America; or 

(D) If default occurs with respect to the Prior Bonds or the Prior 
Ordinances, or the Series 2016 8-1 Bonds or the Series 2016 B-2 Bonds or the Series 2016 
B Ordinance. 

Section 7.02. Enforcement. Upon the happening and continuance of any 
Event of Default, any Bondholder (with the prior written consent of the applicable Bond 
Insurer) or any Bond Insurer may exercise any available remedy and bring any appropriate 
action, suit or proceeding to enforce his rights and, in particular: 

(A) Bring suit for any unpaid principal or interest then due; 

(B) By mandamus or other appropriate proceeding enforce all rights of the 
Bondholders, including the right to require the Issuer to perform its duties under the Act and 
this Ordinance; 

(C) Bring suit upon the Series 2016 A Bonds, as applicable; 

___ (D) _ _.B~_acti.onat law .or hilLitLequit~ n!quir.e_the_Jss.uer .to _ac_c_ounLas ifit 
were the trustee of an express trust for the Bondholders; and 
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(E) By action or bill in equity enjoin any acts in violation of this Ordinance 
or the rights of the Bondholders. 

No remedy by the terms of this Ordinance conferred upon or reserved to the 
Bondholders is intended to be exclusive of any other remedy, but each and every such 
remedy shall be cumulative and shall be in addition to any other remedy given to the 
Bondholders hereunder or now or hereafter existing at law or by statute all pro rata, with 
respect to the Prior Bonds the Series 2016 B-1 Bonds, the Series 2016 B-2 Bonds, and any 
Additional Parity Bonds, and the Series 2016 A Bonds, in accordance with the respective 
principal amounts then Outstanding. 

No delay or omission to exercise any right or power accruing upon any default 
or Event of Default shall impair any such right or power or shall be construed to be a waiver 
of any such default or Event of Default or acquiescence therein, and every such right and 
power may be exercised from time to time and as often as may be deemed expedient. 

No waiver of any default or Event of Default hereunder by the Bondholders 
shall be made without the prior written consent of the applicable Bond Insurer or shall 
extend to or shall affect any subsequent default or Event of Default or shall impair any 
rights or remedies consequent thereto. 

Section 7.03. Appointment of Receiver. If there be any Event of 
Default existing and continuing, any Bondholder or any Bond Insurer shall, in addition to all 
other remedies or rights, have the right by appropriate legal proceedings to obtain the 
appointment of a receiver to administer the System on behalf of the Issuer, with power to 
charge rates, rentals, fees and other charges sufficient to provide for the payment of the 
principal of and interest on the Series 2016 A Bonds, the Series 2016 B-1 Bonds, the Series 
2016 B-2 Bonds, and the Prior Bonds, the deposits into the funds and accounts hereby 
established as herein provided and the payment of Operating Expenses ofthe System and to 
apply such rates, rentals, fees, charges or other Revenues in conformity with the provisions 
of this Ordinance and the Act. 

The receiver so appointed shall forthwith, directly or by his agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate, maintain, manage and control such facilities, and each and every part thereof, 
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to 
said facilities as the Issuer itself might do. 

Whenever all that is due upon the Series 2016 A Bonds issued pursuant to this 
Ordinance and interest thereon and under any covenants of this Ordinance for reserve, 
sinking or other funds and accounts and upon any other obligations and interest thereon 
having a charge, lien or encumbrance upon the Revenues of the System shall have been paid 
and made good, and all defaults under the provisions of this Ordinance shall have been 
cured and made good, and all monies due hereunder or under any Supplemental Resolution 
have been paid in full, possession of the System shall be surrendered to the Issuer upon the 
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entry of an order of the court to that effect. Upon any subsequent default, any Bondholder 
shall have the same right to secure the further appointment of a receiver upon any such 
subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him, shall be under the direction and supervision of the court making such appointment, 
shall at all times be subject to the orders and decrees of such court and may be removed 
thereby and a successor receiver appointed in the discretion of such court. Nothing herein 
contained shall limit or restrict the jurisdiction of such court to enter such other and further 
orders and decrees as such court may deem necessary or appropriate for the exercise by the 
receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and the 
Holders of the Series 2016 A Bonds issued pursuant to this Ordinance. Such receiver shall 
have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or 
character belonging or pertaining to the System, but the authority of such receiver shall be 
limited to the possession, operation and maintenance of the System, for the sole purpose of 
the protection of both the Issuer and the Bondholders, and the curing and making good of 
any default under the provisions of this Ordinance, and the title to and ownership of said 
System shall remain in the Issuer, and no court shall have any jurisdiction to enter any order 
or decree permitting or requiring such receiver to sell, mortgage or otherwise dispose of any 
assets ofthe System. 

Notwithstanding any other proVIsIOn of this Ordinance, in determining 
whether the rights of the Bondholders will be adversely affected by any action taken 
pursuant to the terms and provisions of this Ordinance, any trustee or Bondholder's 
committee shall consider the effect on the Bondholders as if no Municipal Bond Insurance 
Policy were then in effect. 

Section 7.04. Restoration ofIssuer and Bondholder. In case any Bondholder 
shall have proceeded to enforce any right under this Ordinance by the appointment of a 
receiver, by entry or otherwise, and such proceedings shall have been discontinued or 
abandoned for any reason, or shall have been determined adversely, then and in every such 
case the Issuer and such Bondholder shall be restored to their former positions and rights 
hereunder, and all rights and remedies of such Bondholder shall continue as if no such 
proceedings had been taken. 
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ARTICLE VIII 
REGISTRAR AND PAYING AGENT 

Section 8.01. Appointment of Registrar. The Registrar for the Series 2016 
A Bonds shall be appointed pursuant to the Supplemental Resolution. The Issuer is hereby 
authorized and directed to enter into an agreement with the Registrar, the substantial form of 
which agreement is to be approved by Supplemental Resolution. 

Section 8.02. Responsibilities of Registrar. The recitals of fact in the Bonds 
shall be taken as statements of the Issuer, and the Registrar shall not be responsible for their 
accuracy. The Registrar shall not be deemed to make any representation as to, and shall not 
incur any liability on account of, the validity of the execution of any Series 2016 A Bonds 
by the Issuer. Notwithstanding the foregoing, the Registrar shall be responsible for any 
representation in its Certificate of Authentication on the Series 2016 A Bonds. The 
Registrar and any successor thereto shall agree to perform all the duties and responsibilities 
spelled out in this Ordinance and any other duties and responsibilities incident thereto, all as 
provided by said agreement described in Section 8.01. 

Section 8.03. Evidence on Which Registrar May Act. Except as otherwise 
provided by Section 10.02, the Registrar shall be protected in acting upon any notice, 
resolution, request, consent, order, certificate, opinion or other document believed by it to be 
genuine and to have been signed or presented by the proper party or parties. Whenever the 
Registrar shall deem it necessary or desirable that a fact or matter be proved or established 
prior to taking or suffering any action, such fact or matter, unless other evidence is 
specifically prescribed, may be deemed to be conclusively proved and established by a 
certificate of an Authorized Officer of the Issuer, but in its discretion the Registrar may 
instead accept other evidence of such fact or matter. 

Section 8.04. Compensation and Expenses. The Issuer shall pay to the 
Registrar from time to time reasonable compensation for all services, including the transfer 
of registration of Series 2016 A Bonds, the first exchange of Series 2016 A Bonds and the 
exchange of Series 2016 A Bonds in the event of partial redemption, incurred in the 
performance of its duties hereunder. 

Section 8.05. Certain Permitted Acts. The Registrar may become the owner 
of or may deal in Series 2016 A Bonds as fully and with the same rights it would have if it 
were not Registrar. To the extent permitted by law, the Registrar may act as depository for, 
and permit any of its officers or directors to act as a member of, or in any other capacity 
with respect to, any committee formed to protect the rights of Bondholders or effect or aid 
in any reorganization growing out of the enforcement of the Series 2016 A Bonds, or this 
Ordinance, whether or not any such committee shall represent the Holders of a majority in 
principal amount ofthe Series 2016 A Bonds Outstanding. 

Section 8.06. Resignation of Registrar. The Registrar may at any time resign 
and be discharged of its duties and obligations under this Ordinance by giving not less than 
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60 days' written notice to the Issuer and publishing in an Authorized Newspaper notice (or 
mailing such notice to each Bondholder in the event all Bonds are fully registered), 
specifying the date when such resignation shall take effect, within 20 days after the giving 
of such written notice. A copy of such notice shall also be mailed to each owner of a fully 
registered Bond or a coupon Bond registered as to principal (other than to bearer). Such 
resignation shall take effect upon the day specified in such notice unless a successor shall 
have been previously appointed by the Issuer or bondholders, in which event such 
resignation shall take effect immediately; provided, that in no event shall such resignation 
take effect until a successor has been appointed and has accepted its duties as Registrar. 

Section 8.07. RemovaL The Registrar may be removed at any time by the 
Issuer, the applicable Bond Insurer or by the Holders of a majority in principal amount of 
the Series 2016 A Bonds then Outstanding by an instrument or concurrent instruments in 
writing signed and duly acknowledged by the Issuer, the applicable Bond Insurer or by such 
Bondholders or their attorneys duly authorized in writing and delivered to the Issuer, as the 
case may be. Copies of each such instrument shall be delivered by the Issuer to the 
Registrar. Such removal shall take effect upon the date stated in such instrument; provided, 
that in no event shall such removal take effect until a successor has been appointed and has 
accepted its duties as Registrar. 

Section 8.08. Appointment of Successor. In case at any time the Registrar 
shall resign or shall be removed or shall become incapable of acting, or shall be adjudged 
bankrupt or insolvent, or if a receiver, liquidator or conservator of the Registrar or of its 
property shall be appointed, or if any public officer or court shall take charge or control of 
the Registrar or of its property or affairs, a successor may be appointed by the Holders of a 
majority in principal amount of the Series 2016 A Bonds then Outstanding by an instrument 
or concurrent instruments in writing signed by such Bondholders or their attorneys duly 
authorized in writing and delivered to the Issuer and such successor Registrar, notification 
thereof being given to the predecessor Registrar. Pending such appointment, the Issuer shall 
forthwith appoint a Registrar to fill such vacancy until a successor Registrar shall be 
appointed by such Bondholders. The Issuer shall publish in an Authorized Newspaper (or 
mail to each Bondholder in the event all Bonds are fully registered) notice of any such 
appointment within 20 days after the effective date of such appointment A copy of such 
notice shall also be mailed to each owner of a fully registered Bond or a coupon Bond 
registered as to principal (other than to bearer). Any successor Registrar appointed by the 
Issuer shall, immediately and without further act, be superseded by a Registrar appointed by 
such Bondholders. If in a proper case no appointment of a successor Registrar shall be 
made within 45 days after the Registrar shall have given to the Issuer written notice of 
resignation or after the occurrence of any other event requiring such appointment, the 
Registrar or any Bondholder may apply to any court of competent jurisdiction to appoint a 
successor. Any Registrar appointed under the provisions of this section shall be a bank, 
trust company or llJuiQIlal J:JI:!J1kiIlg_~ssQ~i~JiQn_lllllhori~~g to perform !!1e duties impo~e9 
upon it by this Ordinance. 
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Section 8.09. Transfer of Rights and Property to Successor. Any 
predecessor Registrar or Paying Agent shall pay over, assign and deliver any monies, books 
and records held by it to its successor. 

Section 8.10. Merger or Consolidation. Any company into which the 
Registrar may be merged or converted or with which it may be consolidated or any 
company resulting from any merger, conversion or consolidation to which it shall be a party, 
or any company to which the Registrar or any public officer or court may sell or transfer all 
or substantially all of its corporate trust business, shall be the successor to such Registrar 
without the execution or filing of any paper or the performance of any further act; provided, 
however, that such company shall be a bank, trust company or national banking association 
meeting the requirements set forth in Section 8.08. 

Section 8.11. Adoption of Authentication. In case any of the Series 2016 A 
Bonds shall have been authenticated but not delivered, any successor Registrar may adopt a 
Certificate of Authentication and Registration executed by any predecessor Registrar and 
deliver such Bonds so authenticated, and, in case any Bonds shall have been prepared but 
not authenticated, any successor Registrar may authenticate such Bonds in the name of the 
predecessor Registrar or in its own name. 

Section 8.12. Paying Agent. The West Virginia Municipal Bond 
Commission shall initially serve as Paying Agent. Any alternate Paying Agent must be a 
bank, trust company or national banking association authorized to perform the duties 
imposed upon it by this Ordinance. Such alternate Paying Agent shall signify its acceptance 
of the duties and obligations imposed upon it pursuant hereto by executing and delivering to 
the Issuer a written acceptance thereof. Any successor Paying Agent shall take such actions 
as may be necessary to ensure that the Series 2016 A Bond shall be and remain DTC­
Eligible. 

Each Paying Agent shall be entitled to payment and reimbursement for 
reasonable fees for its services rendered hereunder and all advances, counsel fees and other 
expenses reasonably and necessarily made or incurred by such Paying Agent in connection 
with such services solely from monies available therefor. 

Any bank, trust company or national banking association with or into which 
any Paying Agent may be merged or consolidated, or to which the assets and business of 
such Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the 
purposes of this Ordinance. If the position of Paying Agent shall become vacant for any 
reason, the Issuer shall, within 30 days thereafter, appoint a bank, trust company or national 
banking association located in the same city as such Paying Agent to fill such vacancy; 
provided, however, that, if the Issuer shall fail to appoint such Paying Agent within said 
period, the Bond Commission, a court of competent jurisdiction or a majority of the 
Bondholders may make such appointment. 
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The Paying Agents shall enjoy the same protective provIsIOns in the 
performance of their duties hereunder as are specified in this Article VIII with respect to the 
Registrar, insofar as such provisions may be applicable. 

Notice of the appointment of successor or additional Paying Agents or fiscal 
agents shall be given in the same manner as provided by Section 8.08 hereof with respect to 
the appointment of a successor Registrar. 

All monies received by the Paying Agents shall, until used or applied as 
provided in this Ordinance, be held in trust for the purposes for which they were received. 

ARTICLE IX 
DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE 

Section 9.01. Defeasance: Discharge of Pledge of Ordinance. If the Issuer 
shall payor cause to be paid, or there shall otherwise be paid, to the respective Holders of 
all Series 2016 A Bonds the principal of and interest due or to become due thereon, at the 
times and in the manner stipulated therein and in this Ordinance, and all other monies due 
hereunder have been paid, then this Ordinance and the pledges of the Gross Revenues and 
other monies and securities pledged hereunder, and all covenants, agreements and other 
obligations of the Issuer on behalf of the Holders of the Series 2016 A Bonds made 
hereunder, as applicable, shall thereupon cease, terminate and become void and be 
discharged and satisfied. 

Bonds for the payment of which either monies in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide 
monies which, together with the monies, if any, deposited with the Paying Agent at the same 
or earlier time, shall be sufficient, to pay as and when due the respective principal of and 
interest on such Bonds shall be deemed to have been paid within the meaning and with the 
effect expressed in the first paragraph of this section. All Series 2016 A Bonds shall, prior 
to the maturity thereof, be deemed to have been paid within the meaning and with the effect 
expressed in the first paragraph of this section if there shall have been deposited with the 
Bond Commission or an escrow trustee either monies in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide 
monies which, together with the monies, if any, deposited with the Bond Commission or 
said escrow trustee at the same or earlier time shall be sufficient, to pay when due the 
principal of, any redemption premium on and interest due and to become due on said Bonds 
on and prior to the maturity date thereof, or if the Issuer irrevocably determines to redeem 
any of said Bonds prior to the maturity thereof, on and prior to said Redemption Date. 
Neither securities nor monies deposited with the Bond Commission or an escrow trustee 
purs_uant tQ this ,ectiQU I]Q princ:.ipal Qe i.nterest p..aX.I11~l1ts_ QD~DYS!J....cIL~e~l!l'iti.es sh(J.)1 ~ _ 
withdrawn or used for any purpose other than, and shall be held in trust for, the payment of 
the principal of and interest on said Bonds; provided, that any cash received from such 
principal, redemption premium, if any, and interest payments on such securities deposited 
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with the Bond Commission or said escrow trustee, if not then needed for such purpose, 
shall, to the extent practicable, be reinvested in securities maturing at times and in amounts 
sufficient to pay when due the principal of and redemption premium, if any, and interest to 
become due on said Bonds on and prior to such maturity or Redemption Dates thereof, and 
interest earned from such reinvestments shall be paid over to the Issuer as received by the 
Bond Commission or said escrow trustee, free and clear of any trust, lien or pledge. 

ARTICLE X 
MISCELLANEOUS 

Section 10.01. Amendment of Ordinance. Prior to issuance of the Series 
2016 A Bonds, this Ordinance may be amended, modified or supplemented in any way by 
the Supplemental Resolution. All provisions required by the Bond Insurer, if any, shall be 
set forth in the Supplemental Resolution and to the extent they constitute an amendment or 
modification of this Ordinance, shall be controlling. Following issuance of the Series 2016 
A Bonds, this Ordinance and any Supplemental Resolution may, without the consent of any 
Bondholder or other person, be amended, modified or supplemented in any manner which, 
in the opinion of Bond Counsel, does not materially adversely affect the interests of the 
Bondholders or any Bond Insurer, provided, that in the event any of the Bonds are insured, 
no such amendment or modification which affects the rights of the applicable Bond Insurer 
for such Bonds may be made without the written consent of such Bond Insurer. Otherwise, 
no materially adverse amendment or modification to this Ordinance, or of any Supplemental 
Resolution, may be made without the written consent of the Holders of 60% in aggregate 
principal amount of the Series 2016 A Bonds then Outstanding and affected thereby and the 
Bond Insurer, which must be filed with the Clerk of the Issuer before any such modification 
or amendment may be made. No such modification or amendment shall extend the maturity 
of or reduce the interest rate on, or otherwise alter the terms of payment of the principal of 
or interest on, any Bond without the express written consent of the Holder of such Bond, nor 
reduce the percentage of Series 2016 A Bonds required for consent to any such modification 
or amendment. 

Section 10.02. Evidence of Signatures of Bondholders and Ownership of 
Bonds. Any request, consent, revocation of consent or other instrument which this 
Ordinance may require or permit to be signed and executed by Bondholders may be in one 
or more instruments of similar tenor, and shall be signed or executed by such Bondholders 
in person or by their attorneys duly authorized in writing. Proof of the execution of any 
such instrument, or of an instrument appointing or authorizing any such attorney, shall be 
sufficient for any purpose of this Ordinance ifmade in the following manner, or in any other 
manner satisfactory to the Issuer or the Registrar, as the case may be, which may 
nevertheless in its discretion require further or other proof in cases where it deems the same 
desirable: 

A. The fact and date of the execution by any Bondholder or his attorney of 
any such instrument may be proved (i) by the certificate of a notary public or other officer 
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authorized to take acknowledgments of deeds to be recorded in the jurisdiction in which he 
purports to act that the person signing such instrument acknowledged to him the execution 
thereof, or by the affidavit of a witness of such execution, duly sworn to before such a 
notary public or other officer or (ii) by the certificate, which need not be acknowledged or 
verified, of an officer of a bank, a trust company or a financial firm or corporation 
satisfactory to the Issuer or the Registrar, as the case may be, that the person signing such 
instrument acknowledged to such bank, trust company, firm or corporation the execution 
thereof. 

B. The authority of a person or persons to execute any such instrument on 
behalf of a corporate Bondholder may be established without further proof if such 
instrument is signed by a person purporting to be the president or treasurer or a vice­
president or an assistant treasurer of such corporation with a corporate seal affixed, and is 
attested by a person purporting to be its secretary or assistant secretary. 

C. The amount of fully registered Series 2016 A Bonds held by a person 
executing any instrument as a Bondholder, the date of his holding such Series 2016 A Bonds 
and the numbers and other identification thereof, shall be confirmed by the Bond Register. 

Any request, consent or other instrument executed by the Holder of any Bond 
shall bind all future Holders and owners of such Bond in respect of anything done or 
suffered to be done hereunder by the Issuer or the Registrar in accordance therewith. 

Section 10.03 . Preservation and Inspection of Documents. To the extent 
allowable under law, all reports, certificates, statements and other documents received by 
the Registrar under the provisions of this Ordinance shall be retained in its possession and 
shall be available at all reasonable times for the inspection of the Issuer or any Bondholder, 
and their agents and their representatives, but any such reports, certificates, statements or 
other documents may, at the election ofthe Registrar, be destroyed or otherwise disposed of 
at any time after such date as the pledge created by this Ordinance shall be discharged as 
provided in Section 9.01. 

Section 10.04. Cancellation of Bonds. All Series 2016 A Bonds purchased 
or paid shall, if surrendered to the Issuer, be canceled and delivered to the Registrar, or, if 
surrendered to the Registrar, be canceled by it. No such Bonds shall be deemed Outstanding 
under this Ordinance and no Series 2016 A Bonds shall be issued in lieu thereof. All such 
Bonds shall be canceled and upon order of the Issuer shall be destroyed, and a certificate 
evidencing such destruction shall be delivered to the Issuer. 

Section 10.05. Failure to Present Bonds. Anything in this Ordinance to the 
contrary notwithstanding, any monies held by the Bond Commission or a Paying Agent in 

_ trusLfoLthe __ paymenLand_discharge __ Qf _au)' {)Llhe_ Sene::L2fH6 __ k Bo_ndsnwhic~ remain _ 
unclaimed for two years after the date on which such Bonds have become due and payable, 
whether by maturity or upon call for redemption, shall at the written request of the Issuer be 
paid by the Bond Commission or said Paying Agent to the Issuer as its absolute property 
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and free from trust, and the Bond Commission or said Paying Agent shall thereupon be 
released and discharged with respect thereto, and the Holders of such Bonds shall look only 
to the Issuer for the payment of such Bonds; provided, however, that, before making any 
such payment to the Issuer, the Registrar, if so advised by the Bond Commission, or said 
Paying Agent shall send to the Holder, at the address listed on the Bond Register, by 
certified mail, a notice that such monies remain unclaimed and that, after a date named in 
said notice, which date shall be not less than 30 days after the date of such notice is mailed, 
the balance of such monies then unclaimed will be returned to the Issuer. 

Section 10.06. Notices, Demands and Requests. Unless otherwise expressly 
provided, all notices, demands and requests to be given or made hereunder to or by the 
Issuer, the Registrar, the Depository Bank, the Original Purchaser or the Bond Insurer shall 
be in writing and shall be properly made if sent by United States mail, postage prepaid, and 
addressed as follows or if hand-delivered to the individual to whom such notice, demand or 
request is required to be directed as indicated below: 

ISSUER 
The City of Morgantown 
389 Spruce Street 
Morgantown, West Virginia 26505 
Attention: City Manager 

and 

Morgantown Utility Board 
278 Greenbag Road 
Morgantown, West Virginia 26507 
Attention: General Manager 

REGISTRAR 
[Name(s) and addresses) to be set forth in Supplemental Resolution] 

PAYING AGENT 
West Virginia Municipal Bond Commission 
900 Pennsylvania A venue 
Suite 1117 
Charleston, West Virginia 25302 
Attn: Executive Director 

DEPOSITORY BANK 
[Name(s) and addresses) to be set forth in Supplemental Resolution] 

ORIGINAL PURCHASER 
[Name(s) and addresses) to be set forth in Supplemental Resolution] 

BOND INSURER 
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[Name(s) and addressees) to be set forth in the Supplemental 
Resolution] 

Any party listed above may change such address listed for it at any time upon written notice 
of change sent by United States mail, postage prepaid, to the other parties. 

Section 10.07. No Personal Liability. No member of the Council, the Board 
or officer or employee of the Issuer shall be individually or personally liable for the 
payment of the principal of or the interest on any Bond, but nothing herein contained shall 
relieve any such member, official or employee from the performance of any official duty 
provided by law or this Ordinance. 

Section 10.08. Law Applicable. The laws of the State shall govern the 
construction of this Ordinance and of all Series 2016 A Bonds issued hereunder. 

Section 10.09. Parties Interested Herein. Nothing in this Ordinance 
expressed or implied is intended or shall be construed to confer upon, or give to, any person 
or corporation, other than the Issuer, the Registrar, the Paying Agent, the Holders of the 
Series 2016 A Bonds, the applicable Bond Insurer, if any, and the Original Purchaser, any 
right, remedy or claim under or by reason of this Ordinance. All the covenants, stipulations, 
promises and agreements contained in this Ordinance by and on behalf of the Issuer shall be 
for the sole and exclusive benefit of the Issuer, the Registrar, the Paying Agent, the Holders 
of the Series 2016 A Bonds, the Bond Insurer and the Original Purchaser. 

Section 10.10. Severability ofInvalid Provisions. If any section, paragraph, 
clause or provision of this Ordinance shall be held invalid, such invalidity shall not affect 
any of the remaining provisions of this Ordinance. 

Section 10.11. Table of Contents and Headlines. The Table of Contents and 
headings of the articles, sections and subsections hereof are for convenience only and shall 
neither control nor affect in any way the meaning or construction of any of the provisions 
hereof. 

Section 10.12. Conflicting Provisions Repealed. All ordinances, orders, 
resolutions or parts thereof in conflict with the provisions of this Ordinance, are, to the 
extent of such conflict, hereby repealed. 

Section 10.13. Procedure on Enactment of Ordinance; Public Hearing. Upon 
adoption of this Ordinance, the Clerk is hereby authorized and directed to have an abstract 
of this Ordinance, which abstract has been determined by the Council of the Issuer to 
contain sufficient information to give notice of the contents of such Ordinance, published 
once .eaclL..w:eek for L successiYe_w.eeks,- with_noL less ~ix-.i'ulLdays betwe.en each 
publication, the first such publication to be not less than 10 days before the date stated 
below for the public hearing, in the Dominion Post, a newspaper published and having a 
general circulation in The City of Morgantown, together with a notice to all persons 
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concerned, stating that this Ordinance has been adopted and that the Issuer contemplates the 
issuance of the Series 2016 A Bonds described in this Ordinance and that any person 
interested may appear before the Council at the public hearing to be had at a public meeting 
of Council on the 2nd day of February, 2016, at 7:00 p.m., in the Council Chambers of the 
City Hall, Morgantown and present protests, and that a certified copy of this Ordinance is on 
file with the Clerk for review by interested parties during the office hours of the Clerk. At 
such hearing all protests and suggestions shall be heard by the Council and it shall then take 
such action as it shall deem proper in the premises. 

[Remainder of Page Intentionally Blank] 
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Section 10.14. Effective Date. This Ordinance shall become 
effective following public hearing hereon in accordance with the Act. 

[SEAL] 

ATTEST: 

City Clerk 

First Reading: 

Second Reading: 

Effective following 
Public Hearing held on: 

January 5, 2016 

January 19, 2016 

February 2, 2016 

THE CITY OF MORGANTOWN 

Mayor 
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CERTIFICA TION 

Certified a true, correct and complete copy of an Ordinance duly enacted by 
the City Council of THE CITY OF MORGANTOWN at a regular meeting of the City 
Council held on February 2, 2016, pursuant to proper notice, at which meeting a quorum 
was present and acting throughout, and which Ordinance was enacted following a public 
hearing thereon, notice of which public hearing was published once a week for 
two successive weeks in a newspaper having a general circulation in The City of 
Morgantown, the first publication having been not less than 10 days prior to such public 
hearing. 

Dated this __ day of December, 2016. 

[SEAL] 

City Clerk 
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No. AR----

EXHIBIT A - FORM OF SERIES 2016 A BONDS 

[DTC Legend] 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

$_ --- -

THE CITY OF MORGANTOWN (WEST VIRGINIA) 
COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2016 A 

INTEREST RATE: MATURITY DATE: BOND DATE: CUSIP: 

% ---

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT: 

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF 
MORGANTOWN (West Virginia), a municipal corporation organized and existing under 
the laws of the State of West Virginia (the "Issuer"), for value received, hereby promises to 
pay, solely from the special funds provided therefor, as hereinafter set forth, to the 
Registered Owner specified above, or registered assigns (the "Registered Owner"), on the 
Maturity Date specified above, the Principal Amount specified above and solely from such 
special funds also to pay interest on said Principal Amount from the Interest Payment Date 
(as hereinafter defined) preceding the date of authentication hereof or, if authenticated after 
the Record Date (as hereinafter defined) but prior to the applicable Interest Payment Date or 
on said Interest Payment Date, from said Interest Payment Date or, if no interest has been 
paid, from the Bond Date specified above, or, if and to the extent that the Issuer shall default 
in the payment of interest on any Interest Payment Date, then this Bond shall bear interest 
from the most recent Interest Payment Date to which interest has been paid or duly provided 
for,andjn .which c.ase .an)'.Hond. s.ummdm:dJQ[ . .iransfumex:challge .. shal1.b.e...dated.a£Qfth~ . 
Interest Payment Date to which interest has been paid in full, at the Interest Rate per annum 
specified above, semiannually, on 1 and 1, in each 
year, beginning 1,20_ (each an "Interest Payment Date"), until maturity 
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or until the date fixed for redemption if this Bond is called for prior redemption and 
payment on such date is provided for. Capitalized terms used and not defined herein shall 
have the meanings ascribed thereto in the hereinafter-described Ordinance. 

Interest accruing on this Bond on and prior to the Maturity Date hereof shall 
be payable by check or draft mailed by the West Virginia Municipal Bond Commission, 
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the 
Registered Owner hereof as of the applicable Record Date (each 15 and 
_______ 15) or, in the event of a default in the payment of Bonds, that special 
record date to be fixed by the hereinafter named Registrar by notice given to the Registered 
Owners not less than 10 days prior to said special record date at the address of such 
Registered Owner as it appears on the registration books of the Issuer maintained by 

_:--_--:-_----::----" West Virginia, as registrar (in 
such capacity, the "Registrar"), or, at the option of any Registered Owner of at least 
$1,000,000 in aggregate principal amount of Bonds, by wire transfer in immediately 
available funds to a domestic bank account specified in writing by the Registered Owner to 
the Paying Agent at least 5 days prior to such Record Date. Principal and premium, if any, 
shall be paid when due upon presentation and surrender of this Bond for payment at the 
office of the Paying Agent, in Charleston, West Virginia. 

This Bond is one of an issue of a series of bonds, in the aggregate principal 
amount of $ designated "The City of Morgantown Combined Utility 
System Revenue Bonds, Series 2016 A" (the "Series 2016 A Bonds"), of like tenor and 
effect, except as to number, denomination, date of maturity and interest rate, dated 
______ --', 2016, upon original issuance, the proceeds of which are to be used, 
together with other funds of the Issuer, (i) to finance the cost of acquisition and construction 
of Sewer Treatment Plant Project: [(ii) to capitalize interest on the Series 2016 A Bonds;] 
[(iii) pay the premium for a Municipal Bond Insurance Policy to secure the payment of the 
principal of, and interest on, the Series 2016 A Bonds;] [(iv) to fund a reserve account for 
the Series 2016 A Bonds/to pay the premium for a Municipal Bond Debt Service Reserve 
Insurance Policy for the Series 2016 A Bonds] in an amount equal to the Series 2016 A 
Bonds Reserve Requirement; and (v) to pay certain costs of issuance of the Series 2016 A 
Bonds and related costs. The Series 2016 A Bonds are issued under the authority of and in 
full compliance with the Constitution and statute of the State of West Virginia, including 
particularly, Chapter 8, Article 20 of the West Virginia Code of 1931, as amended (the 
"Act"), and an ordinance duly enacted by the City Council of the Issuer on • 
2016, and supplemented by a supplemental resolution adopted by said Council on 
______ --', 2016 (hereinafter collectively referred to as the "Ordinance"), and is 
subject to all the terms and conditions of said Ordinance. The Ordinance provides for the 
issuance of additional bonds under certain conditions, and such bonds would be entitled to 
be paid and secured equally and ratably from and by the funds and revenues and other 
security provided for the Series 2016 A Bonds under the Ordinance. Reference is hereby 
made to the Ordinance, as the same may be amended and supplemented from time to time, 
for a description of the rights, limitations of rights, obligations, duties and immunities of the 
Issuer, the Registrar, the Paying Agent, the Registered Owners of the Series 2016 A Bonds 
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and the Registered Owners of any subsequently issued additional bonds. Executed 
counterparts or certified copies of the Ordinance are on file at the office of the City Clerk in 
The City of Morgantown, West Virginia. 

[The Series 2016 A Bonds are additionally secured, but only to the extent 
described in the Statement of Insurance printed on the Bonds, by a policy of municipal 
bond insurance issued by {BlOnd Insurer] .J 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH 
THE ISSUER'S: 

(1) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 
1995 (WEST VIRGINIA SRF PROGRAM), DATED APRIL 27, 1995, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,601,477 (THE "SERIES 1995 
BONDS"); 

(2) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2000 A 
(WEST VIRGINIA SRF PROGRAM), DATED FEBRUARY 29, 2000, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7,842,000 (THE "SERIES 2000 A 
BONDS"); 

(3) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2000 B 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 29,2000, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,488,000 (THE "SERIES 
2000 B BONDS"); 

(4) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2001 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 8, 2001, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,812,470 (THE "SERIES 
2001 A BONDS"); 

(5) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2006 A 
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 30, 2006, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $6,410,191 (THE "SERIES 2006 A 
BONDS"); 

(6) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2007 A 
(WEST VIRGINIA SRF PROGRAM), DATED AUGUST 14, 2007, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,500,000 (THE "SERIES 2007 A 
BONDS"); 
- - (7) - -- C0MBINEfYtJTItrrYSYS-TEMREVENtJE-BeNJ:)S, §ERJES~010--=A:· 

(DIRECT PAYMENT BUILD AMERICA BONDS), DATED JANUARY 28, 2010, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $37,950,000 (THE 
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"SERIES 2010 A BONDS"); 

(8) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 B 
(WEST VIRGINIA SRF PROGRAM/ARRA), DATED JANUARY 28,2010, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $81,600 (THE "SERIES 2010 B 
BONDS"); 

(9) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 C 
(WEST VIRGINIA SRF PROGRAM), DATED JANUARY 28, 2010, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $15,380,227 (THE "SERIES 2010 C 
BONDS"); 

(10) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 20100 
(WEST VIRGINIA DWTRF PROGRAM), DATED JANUARY 28, 2010, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $9,317,286 (THE "SERIES 2010 0 
BONDS"); 

(11) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 E 
(WEST VIRGINIA DWTRF PROGRAM/ARRA), DATED JANUARY 28,2010, ISSUED 
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $100,000 (THE "SERIES 
2010 E BONDS"); 

(12) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2010 F 
(BANK QUALIFIED), DATED JANUARY 28, 2010, ISSUED IN THE ORIGINAL 
AGGREGA TE AMOUNT OF $7,250,000 (THE "SERIES 2010 F BONDS"); 

(13) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2012 A 
(WEST VIRGINIA DWTRF PROGRAM), DATED AUGUST 24,2012, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $570,000 (THE "SERIES 2012 A 
BONDS"); 

(14) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2012 C 
(BANK QUALIFIED), DATED OCTOBER 5, 2012, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $2,330,000 (THE "SERIES 2012 C BONDS"); 

(15) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2013 A 
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 22, 2013, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,605,260 (THE "SERIES 2013 
A BONDS"); 

(16) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2014 B 
DATED JULY 23, 2014, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $505,421 (THE "SERIES 2014 B BONDS"); 
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(17) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED MARCH 31, 2015, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $137,568 (THE 
"SERIES 2015 A BONDS"); 

(18) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 B 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED MARCH 31, 2015, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,586 (THE 
"SERIES 2015 B BONDS"); 

(19) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 C 
(WEST VIRGINIA SRF PROGRAM), DATED MARCH 31, 2015, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $8,111,813 (THE "SERIES 2015 C 
BONDS"); 

(20) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 0 
(WEST VIRGINIA SRF PROGRAM), DATED MARCH 31, 2015, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,688,394 (THE "SERIES 2015 0 
BONDS"); 

(21) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2015 
E (WEST VIRGINIA SRF PROGRAM), DATED JUNE 11, 2015, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $662,300 (THE "SERIES 2015 E 
BONDS"), (COLLECTIVELY, THE "PRIOR BONDS"); 

(22) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2016 
B-1 (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER _, 2016, ISSUED 
SIMULTANEOUSLY HEREWITH, IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $ (THE "SERIES 2016 B-1 BONDS"); AND 

(23) COMBINED UTILITY SYSTEM REVENUE BONDS, SERIES 2016 
B-2 (WEST VIRGINIA SRF PROGRAM/GREEN), DATED DECEMBER ,2016, 
ISSUED SIMULTANEOUSLY HEREWITH, IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $ (THE "SERIES 2016 B-2 BONDS"). 

The Series 2016 A Bonds are subject to redemption prior to their stated 
maturity dates, as provided in the Ordinance and as set forth in the following lettered 
paragraphs: 

(A) Optional Redemption. The Bonds maturing on and after • 
20 , are subject to redemption prior to maturity at the option of the Issuer on or after 
--- , 2 -' in-whole at any-time-and-in parton-anylnterest-PaymentDate;-'---

as directed by the Issuer, in reverse order of maturity and by lot within a maturity, at the 
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following Redemption Prices (expressed as percentages of the principal amount of Bonds to 
be redeemed), plus interest accrued thereon to the date fixed for redemption: 

Period During Which Redeemed 
(Dates Inclusive) 

Redemption 
Price 

_ 0 _(B) Mandatory Sinking Fund Redemption. The Bonds maturing on 
___ ___ ->, 20 and 20 are subject to annual mandatory sinking fund 
redemption prior to maturity by random selection as may be determined by the Registrar, on 
_--:--_____ 1 of the years and in the principal amounts set forth below, at the 
Redemption Price of 100% of the principal amount of each Bond so called for redemption 
plus interest accrued to the date fixed for redemption: 

Bonds Maturing 1, 20 

Year ( 1) Principal Amount 

Bonds Maturing 1, 20 

Year ( 1) Principal Amount 

* Final Maturity 

In the event of any redemption of less than all outstanding Series 2016 A 
Bonds, the maturities to be redeemed shall be selected by the Paying Agent at the direction 
of the Issuer and Series 2016 A Bonds to be redeemed shall be determined by lot within a 
maturity, or in such other manner deemed appropriate by the Paying Agent. If less than all 
the Series 2016 A Bonds are to be redeemed, the Series 2016 A Bonds to be redeemed shall 
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be identified by reference to the Series designation, date of issue, CUSIP numbers and 
Maturity Dates. 

Notice of any redemption of this Series 2016 A Bond, unless waived, shall be 
given by the Paying Agent on behalf of the Issuer by mailing an official redemption notice 
by registered or certified mail at least 30 days and not more than 60 days prior to the date 
fixed for redemption to the Registered Owner of the Series 2016 A Bond or Series 2016 A 
Bonds to be redeemed at the address shown on the Bond Register or at such other address as 
is furnished in writing by such Registered Owner to the Paying Agent. Such notice shall 
also be given by the Paying Agent to the Registrar. Notice of redemption having been given 
as aforesaid, the Series 2016 A Bonds or portions of Series 2016 A Bonds so to be redeemed 
shall, on the Redemption Date, become due and payable at the Redemption Price therein 
specified, and from and after such date (unless the Issuer shall default in the payment of the 
Redemption Price) such Series 2016 A Bonds or portions of Series 2016 A Bonds shall 
cease to bear interest. 

Failure to receive such notice or any defect therein or in the mailing thereof 
shall not affect the validity of proceedings for the redemption of this Series 2016 A Bond. 

The Series 2016 A Bonds and the interest thereon are payable only from and 
are secured by the Gross Revenues (as defined in the Ordinance) to be derived from the 
operation of the System, on a parity in all respects with the pledge of the Gross Revenues 
created in favor of the holders of the Prior Bonds, the Series 2016 B Bonds, the Series 2016 
C Bonds [and the Series 2016 D Bonds], all monies in the Series 2016 A Bonds Sinking 
Fund, and the Series 2016 A Bonds Reserve Account therein, established under the 
Ordinance, and the unexpended proceeds of the Series 2016 A Bonds, and the Issuer hereby 
and in the Ordinance pledges such revenues and monies to such payment. Said Gross 
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be 
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose and to make the other payments required by the Ordinance. This Series 2016 A 
Bond does not constitute an indebtedness of the Issuer within any constitutional or statutory 
provision or limitation, nor shall the Issuer be obligated to pay the same or the interest 
hereon except from said special fund provided from the Gross Revenues, the monies in the 
Series 2016 A Bonds Sinking Fund and the Series 2016 A Bonds Reserve Account and said 
unexpended Series 2016 A Bond proceeds. Pursuant to the Ordinance, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the 
use of the System and the services rendered thereby, which shall be sufficient, together with 
other revenues of the System, to provide for the reasonable expenses of operation, repair and 
maintenance of the System, and to leave a balance each year equal to at least 115% of the 
maximum amount payable in any year for principal of and interest, if any, on the Series 
2016 A Bonds and all other obligations secured by a lien on or payable from such revenues 

... on..a.paritY--.Fjlh th~ .SerLe!L20 16..AJ3QIlc:l~,-in~IJJdltlKjh~ri()r ~QDd~,-Jb.LSerif:s.2(U'§ Ji-L_ 
Bonds and the Series 2016 B-2 Bonds. The Issuer has entered into certain further covenants 
with the registered owners of the Series 2016 A Bonds, for the terms of which reference is 
made to the Ordinance. Remedies provided the registered owners of the Series 2016 A 
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Bonds are exclusively as provided in the Ordinance, to which reference is here made for a 
detailed description thereof. 

All monies received from the sale of the Bonds except for accrued interest 
thereon shall be applied solely to pay all costs of the Sewer Treatment Plant Project, 
capitalize the interest on the Series 2016 A Bonds for a period of , [pay the 
premium for a Municipal Bond Insurance Policy to secure the payment of the principal of 
and interest on the Series 2016 A Bonds, [fund a reserve account for the Series 2016 A 
Bonds/pay the premium for a Municipal Bond Debt Service Reserve Insurance Policy to 
fund the reserve account for the Series 2016 A Bonds] in amount equal to the Series 2016 A 
Bonds Reserve Requirement, and pay costs of issuance of the Bonds, and there shall be, and 
hereby is, created and granted a lien upon such monies, until so applied, in favor of the 
registered owners of said Series 2016 A Bonds. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Series 2016 A Bond have existed, have happened and have been performed 
in due time, form and manner as required by law, and that the amount of this Series 2016 A 
Bond, together with all other obligations of said Issuer, does not exceed any limit prescribed 
by the Constitution or statutes of the State of West Virginia, and that a sufficient amount of 
the revenues of the System has been pledged to and will be set aside into said special fund 
by said Issuer for the prompt payment of the principal of and interest on the Series 2016 A 
Bonds of which this Series 2016 A Bond is one. 

This Series 2016 A Bond, under the provisions of the Act is and has all the 
qualities and incidents of, a negotiable instrument under the Uniform Commercial Code of 
the State of West Virginia, but may be transferred only upon the surrender hereof at the 
office of the Registrar and otherwise as provided by the within-described Ordinance. 

This Series 2016 A Bond and the income there from are, under the Act, 
exempt from all taxation by the State of West Virginia, or any county, municipality, 
political subdivision or agency thereof. 

This Series 2016 A Bond shall not be entitled to any benefit under the 
Ordinance, or become valid or obligatory for any purpose, until the certificate of 
authentication and registration hereon shall have been signed by the Registrar. 

All provisions of the Ordinance, as defined on the reverse hereof, and the 
statutes under which this Series 2016 A Bond is issued shall be deemed to be a part of the 
contract evidenced by this Series 2016 A Bond to the same extent as if written fully herein. 

[Remainder of Page Intentionally Blank] 
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IN WITNESS WHEREOF, THE CITY OF MORGANTOWN 
(West Virginia) has caused this Bond to be signed by its Mayor, and its corporate seal to be 
imprinted hereon and attested by its City Clerk, and has caused this Series 2016 A Bond to 
be dated as of the Series 2016 A Bond Date specified above. 

[SEAL] 

[Manual or facsimile signature] 
Mayor 

ATTEST: 

[Manual or facsimile signature] 
City Clerk 
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CERTIFICATE OF AUTHENTICATION 
AND REGISTRATION 

This Series 2016 A Bond is one of the fully registered Series 2016 A Bonds 
described in the within-mentioned Ordinance and has been duly registered in the name of 
the Registered Owner on the date set forth below. Attached hereto is the complete text of 
the opinion of Steptoe & Johnson PLLC, bond counsel, signed originals of which are on file 
with the Registrar, delivered and dated on the date of the original delivery of and payment 
for ithe Series 2016 A Bonds. 

Dated: _____ -----', 2016. 

As Registrar 

By_~~~~~ ______ ___ 
Its Authorized Officer 
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STATEMENT OF INSURANCE 

[Bond Insurance Legend] 
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