REGULAR MEETING March 15, 2016: The Regular Meeting of the Common Council of the City of
Morgantown was held in the Council Chambers of City Hall on Tuesday, March 15, 2016 at 7:04 p.m.

PRESENT: City Manager Jeff Mikorski, City Clerk Linda Tucker, Mayor Marti Shamberger, City
Attorney Ryan Simonton, Assistant City Manager Glen Kelly and Council Members: Ron Bane, Deputy
Mayor Bill Kawecki, Wes Nugent, Jenny Selin, Jay Redmond, and Nancy Ganz.

The meeting was called to order by Mayor Shamberger.

APPROVAL OF MINUTES: The minutes of the February 23, 2016 Committee of the Whole, Regular
Meeting on March 1, 2016 and Budget Conference Meeting on March 7, 2016 were approved as printed.

CORRESPONDENCE: Councilor Ganz noted an e-mail from WVML members letting Council know
about SB 267 and HB 4377 that passed during the 2016 Legislative Session. (Exhibit A) Mayor Shamberger
updated Council on the Safe Communities accreditation and a future date for the signing and celebration.
(Exhibit B) Mayor Shamberger reported that an investigation by Carey, Scott, Douglas &Kessler has been
done in reference to allegations that she called the City Garage to have snow removed from her street did
not occur. (Exhibit C)

PUBLIC HEARING — AN ORDINANCE ADOPTING THE ANNUAL BUDGET OF THE CITY
OF MORGANTOWN FOR THE FISCAL YEAR 2016-2017.

Mayor Shamberger declared this Public Hearing open.

Bill Bryan, 647 Southview Street, noted that part of the budget is spending money to calm the
traffic for street repairs and speed humps on the streets.

Ellen Renton, 671 Southview Street, noted that the streets in her Neighborhood are being
victimized by the development in the area.

James Giuliani, 256 Prairie Avenue, questioned the overlapping of funds in the budget if the Levy
does pass. He suggested Council have meetings with Cities, County and WVU stakeholders for solutions

to various problems. He requested that sidewalk repairs be considered in a similar fashion a paving list
because many need to be handicapped accessible.

There being no more appearances, Mayor Shamberger declared the Public Hearing closed.

UNFINISHED BUSINESS:

AN ORDINANCE ADOPTING THE ANNUAL BUDGET OF THE CITY OF
MORGANTOWN FOR THE FISCAL YEAR 2016-2017: The below entitled Ordinance was
presented for second reading.

AN ORDINANCE ADOPTING THE ANNUAL BUDGET OF THE CITY OF
MORGANTOWN FOR THE FISCAL YEAR 2016-2017.

Mayor Shamberger recused herself due to conflict of interest. Deputy Mayor Kawecki resided for
this portion of the meeting.

After discussion from Council, motion by Selin, second by Kawecki, to adopt the above entitled
Ordinance. Motion carried 4-2. (Bane and Nugent voted no)



BOARDS AND COMMISSIONS: Ryan Simonton, City Attorney explained the guidelines for this
board by State Code, Legal Issues and the Alternate position on the board. By acclamation, Council
appointed the following to the Fire Code Appeal Board: Matthew Elshiaty; J. Vincent Bartling and Mark
Lambert. Council requested a Special Meeting on March 29™, 2016 to interview more candidates to serve
on this board. City Clerk, Linda Tucker presented an application to Council for Colin Wattleworth to fill
position on 1* wd. Traffic Commission. Motion by Nugent, second by Bane to approve appointment.
After discussion from Council, motion failed to appoint by 4-3(Kawecki, Selin, Ganz, Shamberger voting
no) Motion by Kawecki, second by Ganz to interview Collin Wattleworth for the Traffic Commission 1
wd. Vacancy on March 29", 2016. After discussion, approved by consensus.

PUBLIC PORTION:

Mayor Shamberger declared the Public Portion open.
James Giuliani, 256 Prairie Avenue, stated that he is very involved in the Community and attends
City Meetings and Planning Meetings. He noted his interest in filling the position of Dr. Ken Martis on the

Planning Commission. He respected the Mayor for her decision of stepping down this evening, but urged
Council to continue “the business of the City”.

There being no more appearances, Mayor Shamberger declared the Public Portion closed.

SPECIAL COMMITTEE REPORTS: No reports.

NEW BUSINESS:

AN ORDINANCE AUTHORIZING AN AGREEMENT WITH CHEAT ROAD
ENGINEERING, INC. LEASING OFFICE SPACE AT THE MORGANTOWN MUNICIPAL
AIRPORT: The below entitled Ordinance was presented for first reading.

AN ORDINANCE AUTHORIZING AN AGREEMENT WITH CHEAT ROAD
ENGINEERING, INC. LEASING OFFICE SPACE AT THE MORGANTOWN MUNICIPAL
AIRPORT.

City Manager explained the agreement, motion by Kawecki, second by Ganz, to pass the above
entitled ordinance to second reading. Motion carried 7-0.

CITY MANAGERS REPORT:

New Business:

1. 2016 Street Paving Program
Attached is the recommended 2016 street paving list that includes a primary and

contingency list. The number of streets actually paved will be dependent on the cost of asphalt
and construction bids. Some streets may need to have additional infrastructure improvements
prior to paving which delay street improvement. Engineering Department will continue to assess
condition of streets on the contingency list to confirm priority ratings are accurate, which may
modify the lower portion of the list order. Total funding for street paving/improvements is
approximately $2,500,000 from the proceeds of the Safe Street and Safe Community Service



Fee. (Exhibit D)

City Manager Jeff Mikorski explained the paving process. Council suspended the rules
to have Damien Davis, Public Works Director, answer questions. After discussion, motion by
Selin, second by Kawecki to approve the 2016 street paving list. Motion carried 6-1. (Ganz voted

no.)

REPORT FROM CITY CLERK:

REPORT FROM CITY ATTORNEY:

REPORT FROM COUNCIL MEMBERS:

Councilor Bane:
Deputy Mayor Kawecki:

Councilor Nugent:

Councilor Selin:

No report

No report

No report.
No report.

Councilor Nugent mentioned several
bills from the 2016 Legislative session.
He stated that HB 4009 letting our
Counties Act Locally sponsored by Del.
Statler with help from the local
Chamber of Commerce. He noted this
bill allows counties to put before voters
an option of up to a one percent (1%)
sales tax to fund road projects, like those
identified in the MPO Long range
Transportation Plan. He mentioned the
Strangulation Bill, Brunch Bill, SB 648,
HB 4228, HB 4163, HB 4377, and SB
267. He reported that the Wiles
Hill/Highland Park Neighborhood
Association is having their meeting on
March 17, 2016 at p.m. He stated that he
has had a request for a sign on
Willowdale Road for no skateboard or
bikes on sidewalks. City Manager, Jeff
Mikorski commented that the sign is on
the list to be done.

Councilor Selin commented she
appreciated the healthy debate this
evening. She mentioned the loss of two
wonderful citizens; Mary Templeton
and Vaughn Kiger. She then requested
the City Clerk change the term
“transcript” on the minutes for clarity.
She reported that the Morgantown
Farmers Market will be at the Market



Councilor Redmond:

Councilor Ganz:

Mayor Shamberger:

Pavilion starting April 9" & 23, 2016;
11 am till 1 :00 p.m. and in May from
8:30am-noon.

She responded to Mr. Giuliani’s
comment about overlapping of Funds in
the 2016 Budget with the passage of the
Levies. She stated that there is no
overlapping of funds and suggested all
stakeholders work together on these
funding issues. She noted that everyone
on Council works very hard for the
citizens to follow the rules of the Charter.

Councilor Redmond mentioned an article
in the Dominion Post about the Cities
User Fee. He questioned the procedure
and the confusion the community is still
having in understanding this fee and hope
this is corrected soon. He thanked Mr.
Giuliani for offering his services to the
Planning Commission and hopes the City
Manager will consider him for that
vacancy.

Councilor Ganz thanked Damien Davis,
Public Works Director for codification of
paving list with maps. She noted the
passing of Mary Templeton and stated
that on her behalf there will be a donation
to Jack Roberts Park. She complimented
the Mayor and the committee on their
work on the Safe Community Initiatives.
She apologized to Mayor Shamberger for
the sensitive situation of having to step
down this evening; but understands and
respects the decision. She stated that SB
267 Legislation updated the petition
standards; and we could stop this legal
issue now if two of our Councilors would
take their names off this current petition.
She announced the Suncrest
Neighborhood  Association meeting
would be on March 31%, 2016.

Mayor Shamberger noted she was part
of the Strategic Planning for the Botanic
Gardens; reminded Council of the
Community Coalition on Homeless
Dinner on May 9%, 2016. She thanked
Council for attending the Mon Com
Meeting at Marilla it was well attended.



She attended Region 6 Workforce WV
Meeting. She presented prizes for
artwork at Boy & Girls Club and
presented Proclamation to Delta Sigma
Theta at the Waterfront on March 12,
2016. She was invited to the India
Development dinner on March 13, 2016.
She mentioned a documentary at the
Met Theatre on June 18", 2016 called
“Ageless Friends™; and veterans will be
honored all day long. She mentioned
that on March 23", 2016 our Sister City
would be visiting and touring our City.
She noted serving on the Planning
Commission with Mary Templeton.
Mayor Shamberger made the following
community announcements: Young
Artist Concert, Morgantown Poets, An
Evening with An Author, WV Botanic
Garden Spring Wreath Workshop,
Winter Farmers Market and Registration
is now open for BOPARC summer
camps. She then stated that she felt her
actions were warranted to step down due
to a potential conflict. She commented
that she has been through a lot with her
tires on her car having nails, e-mails,
and lawsuits; and wanted everyone to
know she remains tough.

ADJOURNMENT: Motion by Kawecki, second by Selin to adjourn the meeting. Motion carried by
unanimous consent at 9:40 p.m.

City Clerk Mayor

*A COMPREHENSIVE DVD IS AVAILABLE OF ALL COUNCIL MEETINGS AT THE MORGANTOWN CITY LIBRARY.*
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MEMORANDUM
TO: WVML Members
FROM: WVML
DATE: March 15, 2016
SUBJECT: 2016 General Session Highlights

Your League succeeded in the 2016 General Session in the two bills that were requested by our
membership and drafted by Lisa and your Staff:

1. SB 267: Modifying removal procedures for county, school district and municipal officers.

This bill is completed by the Legislature and awaiting the Governor’s action. The new
law includes:

a) Defines “official misconduct”, “neglect of duty” and “incompetence”. This provides
clear standards and prerequisites for removal actions; and,

b) Defines “qualified petitioner” as a registered voter that is qualified to vote for the
official that is the subject of a removal action; and,

c) Provides specific guidance for the process and procedure of removal actions; and,

d) Provides new threshold petition standards; and,

e) Authorizes reimbursement for officials prevailing in a removing action.

2. HB 4377: Eliminating 30-day exemption for hotel and motel taxes.
This bill is completed by the Legislature and awaiting the Governor’s action. The new

law eliminates the exemption for payment of hotel/motel taxes for guests that stay at a
hotel/motel for 30 days or more.

We will provide our Members with a more detailed review of the session. As always, thanks for
your support - we are an effective team working for the best future for our Cities and Citizens!
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West Virginia University & Greater Morgantown Safe Communities Site Review
3 messages

McKee, Genia <genia.mckee@uky.edu> Mon, Mar 14, 2016 at 1:26 PM
To: "Carrie.Nie@nsc.org" <Carrie.Nie@nsc.org>, "courtney.davies@nsc.org" <courtney.davies@nsc.org>
Cc: "Colleen Harshbarger (Colleen.Harshbarger@mail.wvu.edu)" <Colleen.Harshbarger@mail. wvu.edu>, "martishamberger
(shambergerward5@gmail.com) (shambergerward5@gmail.com)" <shambergerward5@gmail.com>, "Linn, Herb"
<hlinn2@hsc.wvu.edu>, "Shook, Daniel" <daniel.shook@hsc.wvu.edu>, "Suja Shunmugavelu (Suja.Shunmugavelu@nsc.org)"
<Suja.Shunmugavelu@nsc.org>

Carrie Nie

Senior Director

Safe Communities America

National Safety Council

Dear Carrie,

This email is to notify you that Courtney Davies and | have completed the onsite review of the West Virginia University &
Greater Morgantown Safe Communities application and that we fully and without qualification recommend Safe
Communities America accreditation. Before the site-review report is finalized, we wish to convey how impressed we were
particularly with the depth of injury data collection and analysis, the obvious, longstanding relationships among the
coalition leadership, and the commitment of the community partners to accreditation and wellbeing of the community.

During our closing meeting, coalition leadership indicated that they would finalize the application and submit it to Safe
Communities America. In addition, the date of May 19, 2016 was put forth as the tentative date for the West Virginia
University & Greater Morgantown Safe Communities accreditation signing and celebration.

We are very impressed with the work, scope and potential of West Virginia University & Greater Morgantown Safe
Communities and are very excited to be part of this application review.

Respectfully,

Genia MCKee

Genia M®Kee

1of4 3/14/2016 6:11 PM
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Kentucky Safe Communities

Kentucky Injury Prevention and Research Center
333 Waller Ave, Suite 242

Lexington, Kentucky 40504

859/323-0298-w

859/339-4189-c

genia.mckee@uky.edu

www,safekentucky.org

www.kiprc.uky.edu

Sax

COMMUNITIES

KENTUCKY

Colleen Harshbarger <Colleen.Harshbarger@mail.wvu.edu> Mon, Mar 14, 2016 at 3:04 PM
To: Alired Kasprowicz <Alfred. Kasprowicz@mail.wvu.edu>, Alison Tartaglia <Alison.Tartaglia@mail. wvu.edu>, Allison Cutlip
<Allison.Cutlip@mail.wvu.edu>, Amy Fiske <Amy.Fiske@mail.wvu.edu>, Amy Gentzler <Amy.Gentzler@mail.wvu.edu>,
"amy@unitedwaympc.org" <amy@unitedwaympc.org>, "friendsofbarbara@gmail.com" <friendsofbarbara@gmail.com>,
"Barri.Faucett@prestera.org" <Barri.Faucett@prestera.org>, "baustin@labyrinth.net" <baustin@labyrinth.net>, William
Ramsey <WRAMSEY@hsc.wvu.edu>, "bmusick@psimedinc.com" <bmusick@psimedinc.com>, Bob Roberts
<Bob.Roberts@mail.wvu.edu>, Brian Quigley <bquigley@hsc.wvu.edu>, Carol Mangone
<cmangone.evaluation@gmail.com>, Catherine Yura <Cathy.Yura@mail.wvu.edu>, Chad Barker
<Chad.Barker@mail.wvu.edu>, L Plein <Iplein@wvu.edu>, Christiaan Abildso <CGABILDSO@hsc.wvu.edu>,
"emorlock@mix.wvu.edu” <cmorlock@mix.wvu.edu>, Colleen Harshbarger <Colleen.Harshbarger@mail.wvu.edu>,
"daniel@morgantownchamber.org" <daniel@morgantownchamber.org>, Danielle Davidov <ddavidov@hsc.wvu.edu>, Diane
Rogers <MonCountyPFS@gmail.com>, "djones@hsc.wvu.edu" <djones@hsc.wvu.edu>, "epreston@cityofmorgantown.org"
<epreston@cityofmorgantown.org>, "Eldonc@msn.com” <Eldonc@msn.com>, Elyce Biddle <elyce.biddle@mail.wvu.edu>,
Emily Vasile <EAVASILE@hsc.wvu.edu>, Eve Faulkes <Eve.Faulkes@mail.wvu.edu>, Gypsy Denzine
<Gypsy.Denzine@mail.wvu.edu>, "hsperringer@cityofmorgantown.org" <hsperringer@cityofmorgantown.org>, Herb Linn
<hlinn2@hsc.wvu.edu>, "jselin@hotmail.com" <jselin@hotmail.com>, "jselin@morgantownwv.gov"
<jselin@morgantownwv.gov>, "jking.rdvic@gmail.com" <jking.rdvic@gmail.com>, Karen Weiss
<Karen.Weiss@mail.wvu.edu>, "kitaylor@mix.wvu.edu" <kltaylor@mix.wvu.edu>, Keith Weber <keith.weber@mail.wvu.edu>,
Kim Mosby <Kim.Mosby@mail.wvu.edu>, Kristi Wood-Turner <kwood@wvu.edu>, "Smith, Lee B" <Lee.B.Smith@wv.gov>,
Linda Rudy <ljrudy@hsc.wvu.edu>, Lova Jaros <ljaros@hsc.wvu.edu>, Marie Abate <mabate@hsc.wvu.edu>,
"mcaravasos@morgantownfd.gov" <mcaravasos@morgantownfd.gov>, Mark Fullen <M.Fullen@mail. wvu.edu>,
"shambergerward5@gmail.com" <shambergerward5@gmail.com>, "mchead@mix.wvu.edu" <mchead@mix.wvu.edu>,

3/14/2016 6:11 PM
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"mfortney@mecca911.org" <mfortney@mecca911.org>, "mwolfe@mecca911.org" <mwolfe@meccad11.org>, Melissa Pforr
<missy.pforr@mail. wvu.edu>, Motao Zhu <mozhu@hsc.wvu.edu>, "randy.l.williams@wv.gov" <randy.|.wiliams@wv.gov>,
"bob.w.white@wv.gov" <bob.w.white@wv.gov>, Roy Baker <roy.baker1@mail.wvu.edu>, "sashfag@mix.wvu.edu"
<sashfag@mix.wvu.edu>, "frn@unitedwaympc.org” <frn@unitedwaympc.org>, "bensons@monhealthsys.org"
<bensons@monhealthsys.org>, Shelley Layman <SLAYMAN2@hsc.wvu.edu>, Stacy Vander Velde
<stacy.vandervelde@mail.wvu.edu>, "sdavis@hsc.wvu.edu" <sdavis@hsc.wvu.edu>, "T. Anne Hawkins"
<TAHawkins@mail.wvu.edu>, "tip2@cdc.gov" <tjp2@cdc.gov>, Wesley Thomas <wthomas2@mail.wvu.edu>, William Schafer
<wschafer@mail.wvu.edu>, Daniel Shook <daniel.shook@hsc.wvu.edu>, Teresa Hefferin <teresa.hefferin@mail.wvu.edu>,
Corey Farris <Corey.Farris@mail.wvu.edu>, Jeffrey Coben <jcoben@hsc.wvu.edu>, Clay Marsh <cbmarsh@hsc.wvu.edu>

Hello all,

Thank you for taking part in the Safe Communities site review. As you can see by the email below, the reviewers were
quite impressed with our collective effort and display of collaboration. Each of you had a role in this at some point and
clearly this is a shared accomplishment. Please disregard the reference to the May 19t date (we thought it was the Black
Bear's opener and it turns out that it's June 19) and know that we will be in touch as we land on a date for the
accreditation celebration.

Sincerely,

Colleen

From: McKee, Genia [mailto:genia. mckee@uky.edu]

Sent: Monday, March 14, 2016 1:26 PM

To: Carrie.Nie@nsc.org; courtney.davies@nsc.org

Cc: Colleen Harshbarger <Colleen.Harshbarger@mail.wvu.edu>; martishamberger (shambergerward5@gmail.com)
(shambergerward5@gmail.com) <shambergerward5@gmail.com>; Herb Linn <hlinn2@hsc.wvu.edu>; Daniel Shook
<daniel.shook@hsc.wvu.edu>; Suja Shunmugavelu (Suja.Shunmugavelu@nsc.org) <Suja.Shunmugavelu@nsc.org>
Subject: West Virginia University & Greater Morgantown Safe Communities Site Review

[Quoted text hidden]

Bob Musick <bmusick@psimedinc.com> Mon, Mar 14, 2016 at 3:15 PM
To: Colleen Harshbarger <Colleen.Harshbarger@mail.wvu.edu>, Alfred Kasprowicz <Alfred. Kasprowicz@mail.wvu.edu>,
Alison Tartaglia <Alison. Tartaglia@mail.wvu.edu>, Allison Cutlip <Allison.Cutlip@mail.wvu.edu>, Amy Fiske
<Amy.Fiske@mail.wvu.edu>, Amy Gentzler <Amy.Gentzler@mail.wvu.edu>, amy@unitedwaympc.org,
friendsofbarbara@gmail.com, Barri.Faucett@prestera.org, FRN <frn@unitedwaympc.org>, baustin@Iabyrinth.net, William
Ramsey <WRAMSEY@hsc.wvu.edu>, Bob Roberts <Bob.Roberts@mail.wvu.edu>, Brian Quigley <bquigley@hsc.wvu.edu>,
Carol Mangone <cmangone.evaluation@gmail.com>, Catherine Yura <Cathy.Yura@mail.wvu.edu>, Chad Barker
<Chad.Barker@mail.wvu.edu>, L Plein <iplein@wvu.edu>, Christiaan Abildso <CGABILDSO@hsc.wvu.edu>,
cmorlock@mix.wvu.edu, daniel@morgantownchamber.org, Danielle Davidov <ddavidov@hsc.wvu.edu>, Diane Rogers
<MonCountyPFS@gmail.com>, djones@hsc.wvu.edu, epreston@cityofmorgantown.org, Eldonc@msn.com, Elyce Biddle
<elyce.biddle@mail.wvu.edu>, Emily Vasile <EAVASILE@hsc.wvu.edu>, Eve Faulkes <Eve.Faulkes@mail.wvu.edu>, Gypsy
Denzine <Gypsy.Denzine@mail.wvu.edu>, hsperringer@cityofmorgantown.org, Herb Linn <hlinn2@hsc.wvu.edu>,
jselin@hotmail.com, jselin@morgantownwv.gov, jking.rdvic@gmail.com, Karen Weiss <Karen. Weiss@mail. wvu.edu>,
kitaylor@mix.wvu.edu, Keith Weber <keith.weber@mail.wvu.edu>, Kim Mosby <Kim.Mosby@mail.wvu.edu>, Kristi
Wood-Turner <kwood@wvu.edu>, "Smith, Lee B" <Lee.B.Smith@wv.gov>, Linda Rudy <ljrudy@hsc.wvu.edu>, Lova Jaros
<ljaros@hsc.wvu.edu>, Marie Abate <mabate@hsc.wvu.edu>, mcaravasos@morgantownfd.gov, Mark Fullen
<M.Fullen@mail.wvu.edu>, shambergerward5@gmail.com, mchead@mix.wvu.edu, mfortney@mecca911.org,
mwolfe@mecca911.org, Melissa Pforr <missy.pforr@mail.wvu.edu>, Motao Zhu <mozhu@hsc.wvu.edu>,
randy.l.williams@wv.gov, bob.w.white@wv.gov, Roy Baker <roy.baker1@mail.wvu.edu>, sashfag@mix.wvu.edu,
bensons@monhealthsys.org, Shelley Layman <SLAYMAN2@hsc.wvu.edu>, Stacy Vander Velde
<stacy.vandervelde@mail.wvu.edu>, sdavis@hsc.wvu.edu, "T. Anne Hawkins" <TAHawkins@mail.wvu.edu>, tjp2@cdc.gov,
Wesley Thomas <wthomas2@mail.wvu.edu>, William Schafer <wschafer@mail.wvu.edu>, Daniel Shook
<daniel.shook@hsc.wvu.edu>, Teresa Hefferin <teresa.hefferin@mail.wvu.edu>, Corey Farris <Corey.Farris@mail.wvu.edu>,

3/14/2016 6:11 PM
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Jeffrey Coben <jcoben@hsc.wvu.edu>, Clay Marsh <cbmarsh@hsc.wvu.edu>
Cc: Terry Rusin <trusin@psimedinc.com>

Congratulations to Colleen and all of the staff that put the Safe Communities Program together. | am very proud | could
represent PSIMED and our WV Suicide Prevention Council.

Bob

From: Colleen Harshbarger [mailto:Colleen Harshbarger@mail. wvu edu]

Sent: Monday, March 14, 2016 3:05 PM

To: Alfred Kasprowicz; Alison Tartaglia; Allison Cutlip; Amy Fiske; Amy Gentzler; amy@unitedwaympc.org;
friendsofbarbara@gmail.com; Barri Faucett@prestera.org; FRN; baustin@labyrinth.net; William Ramsey;
bmusick@psimedinc.com; Bob Roberts; Brian Quigley; Carol Mangone; Catherine Yura; Chad Barker; L Plein;
Christiaan Abildso; cmoriock@mix wvu.edu; Colleen Harshbarger; daniel@morgantownchamber.org; Danielle Davidov;
Diane Rogers; djones@hsc wvu.edu; epreston@cityofmorgantown.org; Eldonc@msn.com; Elyce Biddle; Emily Vasile;
Eve Faulkes; Gypsy Denzine; hsperringer@cityofmorgantown.org; Herb Linn; jselin@hotmail.com;
jselin@morgantownwv.gov; jking.rdvic@gmail.com; Karen Weiss; kitaylor@mix.wvu.edu; Keith Weber; Kim Mosby;
Kristi Wood-Turner; Smith, Lee B; Linda Rudy; Lova Jaros; Marie Abate; mcaravasos@morgantownfd gov; Mark
Fullen; shambergerward5@gmail.com; mchead@mix.wvu.edu; mfortney@mecca911.org; mwolfe@meccad11.org;
Melissa Pforr; Motao Zhu; randy.l.williams@wv.gov; bob.w.white@wv.gov; Roy Baker; sashfag@mix.wvu.edu;
frn@unitedwaympc.org; frn@unitedwaympc.org; bensons@monhealthsys.org; Shelley Layman; Stacy Vander Velde;
sdavis@hsc.wvu.edu; T. Anne Hawkins; tjp2@cdc. gov; Wesley Thomas; William Schafer; Daniel Shook; Teresa
Hefferin; Corey Farris; Kim Mosby; Jeffrey Coben; Clay Marsh

Subject: FW: West Virginia University & Greater Morgantown Safe Communities Site Review

[Quoted text hidden}
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FW: Report on Investigation of Mayor

2 messages

Jeff Mikorski <jmikorski@morgantownwv.gov> Fri, Mar 11, 2016 at 3:28 PM
To: "Jay Redmond (CC Ward 6)" <jredmond@morgantownwv.gov>, "Jenny Selin (C.C. Ward 4)" <jselin@morgantownwv.gov>,
"Marti Shamberger (C.C. Ward 5)" <mshamberger@morgantownwv.gov>, "Nancy Ganz (CC Ward 7)"
<pganz@morgantownwv.gov>, "Ron Bane (CC Ward 1)" <rbane@morgantownwv.gov>, "Wes Nugent (C.C. Ward 3)"
<wnugent@morgantownwv.gov>, "William Kawecki (C.C. Ward 2)" <wkawecki@morgantownwv.gov>

Good afternoon City Council,

| wanted you to be aware of two situations that the City administration are investigating

1. During the Court hearing related to the petition to remove Council members, | was surprised to see an employee talk
about a situation that was not brought to my attention regarding a Council member calling the City Garage directly for City
services. After the hearing | was told that some employees did not recall the situation as it was presented in court and
were concerned that they were misrepresented by another employee. | wanted to get to the bottom of this, so | had the
situation administratively investigated. Attached is the report from the interviews that were completed. As it can be seen
from the interviews provide, a substantially different situation occurred

2.  We are also tracking recent emails that have been sent to employees from “smoofed” email addresses that appear to
come from City created Council member addresses, but are not coming from real council members’ addresses. This
criminal activity is being investigated by the Police Department.

Sincerely,

Jeff Mikorski, ICMA-CM
Morgantown City Manager
389 Spruce Street
Morgantown, WV 26505
304-284-7405

jmikorski@morgantownwv.gov

From: Ryan Simonton

1of2 3/15/2016 8:18 AM



Gmail - FW: Report on Investigation of Mayor https://mail.google.com/mail/u/0/?7ui=2&ik=24c4ad4cOb& view=pt&q...

Sent: Friday, March 11, 2016 10:38 AM
To: Jeff Mikorski <jmikorski@morgantownwv.gov>
Subject: Report on Investigation of Mayor

Jeff,

The report from outside counsel who investigated the claim that Mayor Shamberger contacted Street Department
employees to plow her street is attached.

Sincerely,

Ryan Simonton
City Attorney

City of Morgantown
389 Spruce Street
Morgantown, WV
(304) 284-7477

rsimonton@morgantownwv.gov

=1 031116 - MWC Letter to Simonton re-Internal Investigation.pdf
3 878K

Marti Shamberger <shambergerward5@gmail.com> Fri, Mar 11, 2016 at 3:50 PM
To: Lonnie Simmons <Lonnie.Simmons@dbdlawfirm.com>

Heres the report.....

[Quoted text hidden)

=y 031116 - MWC Letter to Simonton re-Internal Investigation.pdf
H 878K

20f2 3/15/2016 8:18 AM
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March 11 2016

Ryan Simonton. Esg

City of Morgantown

389 Spruce Street
tMorgantown WV 26505-5579

Re internal Investigation

Dear Mr Simenton

This firm was retained by you to conduct an investigation to determine whether the
allegatior made by Lyle Matthews in the recently conducted removal hearing 1s true It is
our understanding that he testified to the effect that Marh Shamberger, the Mayor of
Morgantown. called the Morgantown Street Department sometime in January of this year
and requested her street be plowed

OnMarch 2. 2016 Jack Kessler and | conducted interviews of nine people  The list
of people interviewed is attached hereto and will be identified heremn by the number
corresponding to that person We also reviewed certain documents and other materials
and those deemed relevant are also attached hereto. A summary of their statements and

cur conclusions drawn fram them are as follows
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We first interviewed Witness No 1 who reiterated that sometime during the week
beginaing January 11 2016, Witness No 3 came to him and advised him that the Mayor
hac called and asked if her street could be plowed Witness No 1 said he told Witness
No 3 that Witness No 2 was currently in the area where the Mayor lived but that he
{Witness No 1) was not going to call Witness No. 2 and pull him off his route, but that if
Witness No 3 'wanted to. that's up to you.” According to Witness No. 1, Witness No. 2
later came to the garage around 10:30 a.m. and said. | got the Mayor taken care of

Witness No 1 then related that sometime thereafter. he was at the City Building
when he was asked by a certain city official how things were going and he responded that
everybody and hus brother is calling, even the Mayor called to get her street plowed ™

Witness No. 2 was then interviewed who advised that on a day in January (the date
of which he ingiaily did not recall) he had been assigned to go around the city with a salt
truck treating icy spots  One place he treated that morning was an area where water and
ice had accumulated along Charles Avenue. emanating from a fire hydrant near the
junction of Charles Avenue with Harrison Street. Around 10:30 a.m. he received a call on
his cell phone and, because he did not recognize the incoming number, he did not answer.
Very shortly thereafter another call came in identified on his phone as "City Garage.” He
pulled tc the side of the street and answered the call and it was Witness No. 3. Witness
No 3 advised Witness No. 2 that the Mayor had cailed downtown and that there was an

icy spot on Charles Avenue near Harrison Street that needed to be addressed. Witness
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Ne 2 told Witness No 3 that he had already treated that location but that he would go
nack and do it again  When he arrived back at the area, Witness No. 3 said there was
waler coming out of the ground near the fire hydrant that ran onto Charles Avenue and
formed «ce He said the icy area was approximately five feet wide and 20-25 feet long. In
nis words, he put so much salt [which is green in color] that he made the area look like
grass Witness No 2 looked at an image of the area from Googie Earth and identified for
Js the area that was treated, running along Charles Avenue near the junction of Harrison
Street Witness No 2 said he returned to the City Garage around noon and said to the
people there that ') ook care of the spot for the Mayor.”

Witness No 2 advised that on the day he treated the icy spot on Charles Avenue,
he did nct spread any salt on or plow Ridgeway Avenue.

Witness No. 3 was then interviewed and she stated that the eventin issue occurred
onJanuary 19,2016 When asked how she was certain the event took place on that date,
she stated that when the allegation by Witness No. 1 became public, she went into her
office and located a note on a pad which stated “January 19", Carol, ice spot, Charles,
Mayor' and that the entry had been scratched through and the letters "CO" were written
beside it Winess No 3 advised that when she takes a call relating to the Street
Department she makes a note of the substance of the call and strikes through it when it
has been assigned for handling She further stated she also notes the initials of the person

ass:gned tc handle the issue  She then related to us that on that day, sometime arcund
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100 pm she recewed a call from Witness No § who adwvised her that the Mayor had

contacted the City Manager s Office and said water was going across Charles Avenue and

1urnng to ice VWitness No 3 recalled that she then spoke to either Witness No 1 or

Withess No 5 and advised that persan that the Mayor had called concerning an icy spot
on Charles Avenue, at which time the person advised Witness No 3 that Witness No 2
was it the area and she should call him to have it taken care of. Witness No 3 staled that,
because the Street Depariment line was in use, she called Witness Nao. 2 on the Sign and
Signal line which 1s 291-.7459  Witness No 2 did not answer the call Witness No 3 said
shea then called online 291-7465, which is the Street Department number and Witness No
2 answerad her call At that tme Witness No 3 asked Witness No 2, ‘What are you
doing avo.ding my calls?’ in a joking fashion Witness No 2 adwvised her that he did not
arswer the first calt because he did not recognize the number, because it was not
programed :nto nis phone \Witness No. 3 then advised Witness No 2 that the Mayor had
calied downtown and stated there was water flowing and ice forming near the junction of
Charles Avenue and Harrison Street Witness No 2 responded to Witness No 3 that he
had already been there once but he would go back and take care of it

Witness No 3 then related that Witness No 2 returned to the garage sometime
betweer 3 00 and 3 15 ¢ m that day and walked in and advised her, as well as others, "l
gotthe Mayortaken care of * He further related that it appeared that the hydrant near the

ce spot was leaxing ana | peppered the area with salt  Because of the potential leak
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from the hydrant Witness No 3 then called Witness No. 9 to advise her that the area had
been treated but it appeared that the hydrant was leaking. The two then discussed what
department would be responsible for addressing the leaky hydrant. Witness No 9 advised
Witness No 3 that she thought it might be the Fire Department and she (Witness No. 9)
would take care of it

Witness No 3 stated she never had any discussions with the Mayor about the Street
Department performing any services on this day or any other day.

Due to the time discrepancies in the information provided by Witness No 2 and
Witness No 3 concerning the timing of the phone conversation between them, Witness
No 2 was asked to provide his phone to review the missed and received calls Screen
shots of missed and received calls January 19" were taken from his phone. The screen
shet indicates that at 1:05 on January 197, Witness No. 2 had a missed call from 291-
7459 |t further indicates that at 1:07 that day, he tock a call from "City Garage.” Witness
No 2's phone was aiso reviewed for any missed calls from 291-7459 during the week of
January 117, and there were none. Because of this information, Witness No 2 believes
the event in guestion happened on January 19" at or about 1:07, as indicated on his
phone

Witness No. 3 further related that sometime in the first week of February, Witness
No 3 received a call from a City official (the same one identified by Witness No_ 1), who

told her that Witness No. 1 had related to the City official that the Mayor had called
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Witress No. 3 last week and demanded that her street be plowed. Witness No 3 stated
that she acvised the City official that she did not receive such a call last week, because she
was off The City official then asked Witness No 3 who would have been answering the
poheres 1 her absence and she provided the City official with the name of the person at
the City Garage who would usually take calis in her absence The City official then asked
to speak te that person

Nex: Witness Nc 6 was interviewed Records from the Street Department
identified WWitness No 6 as having been the person who rode with Witness No 2 on
January ©9', when the icy spot on Charles Avenue was treated. Witness No. 6 confirmed
that while he does not have a specific recollection of the day in issue, he does recall having
reated ar icy spot on Charles Avenue near Harrison Street one morning  He recalls that
someume thereafter, Witness No 2 adwvised him that they had been directed to "hit 1t

“Witness No. 6 further stated that when they arrived at the spot a second time, they

again
lcoked at the site and there was water coming from the ground near the hydrant and it had
formed a patch of ice which was four or five inches in thickness at various places and had
extended from the curb across the street  Witness No. 6 said it was a big icy area and it
posed a safety hazzard However, Witness No. 8 had no information whether the Mayor
naa ary role in requesting the site be treated  Witness No 6 did confirm that they did not
piow Ridgeway Avenue thatday (Witness No. 6 identified the same general area on the

Google Earth images that Witness No 2 identified as the area they treated )
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Next, we interviewed Witness No. 9. who works in the City Manager's Office. She
confirmed that on a day in January, Mayor Marti Shamberger called her and advised her
that there was a buildup of ice along Charles Avenue. Inresponse Witness No. 9 advised
the Mayor that she wauld report it to the Street Department. Witness No 9 then called
VWitness No 3 and advised her that the Mayor had called to report a buildup of ice along
Charles Avenue near Harrison Street  Witness No. 3 advised Witness No 9 that she
would "get the guys onit.” Witness No. 3 recalls that the conversation with Witness No
3 ook place arcund 1.00 Witness No 9 further recalls being called back by Witness No

3 who adv.sed ner that the hydrant in that area appeared to be leaking. Witness No @

does not recall what, «f anything. she did with that information ——

Based on the information set forth herein and centained in more detail in the memos

of interviews and exhibits, it is apparent that the allegation made by Witness No. 1 thatthe |
Mayor had calied the Street Department to have her street plowed, sometime in the week wr

i, ———

of January 11", did not occur as related| It is clear that, in relation to the event testified to

by Witness Ne-rtHeMaycrdidn ¢! the Street Department directly. {In this regard,
it ts possible that Witness No 1 did not realize that the call that Witness No. 3 received
was from Witness No 9, rather than from the Mayor ) in any event, withesses confirm that
he Mayor made a phone call to the City Manager's Office who, in turn, contacted Witness

No 3 at the Street Department and advised Witness No 3 that the Mayor had called and

requested that an icy spot on Charles Avenue near Harrison Street be treated  Witness
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No 2 confrmed that he actually had treated that spot earlier that day bul. upon receiving
a phone call from Witness No 3 he treated it again  In this regard. it is important to note
that Witness No 2 and Witness No 6 both confirm that they did not treat or plow Ridgeway
Avenue onthat occasion Mareover, itis important to note that the evidence obtained from
Winess No 2's phone, substantiates that this event took place on January 19, 2016.

During the course of this investigation, another allegation concerning the Mayor
cailing the Street Depanrment was raised. During the interview of Witness No. 6, he stated
tnat during a big snow in January, they were reqguired to work overtime. Witness No 6

" which was a Friday Witness No. 6 stated that

teueves the day at issue was January 8
at agproximately 7:30 p.m. dunng a dinner break, he and others were standing around the
lavle n the garage where they usually recerve their assignments and Witness No. 5 came
n, piaced a pece of paper down on the table. and said the Mayor had called and these
were the streets that she wanted taken care of. Witness No. 6 stated that the list was
nanawrntten and Witness No 5 advised them to review the list and whatever streets were
i tne YWarg that they were assigned, make sure they treat those streets. According to
Witress No 6 ane of the streets was Ridgeway Avenue Witness No 6 stated that
Vi/iiness No 7 and Witness No 8 were present when this occurred

As aresult of this allegation, Witness No. 5 was re-interviewed. Witness No 5 was

specifically asked about Witness No 6's ailegation. Witness No. 5 said he had heard that

Witness No. 6 had made this allegation previously and that he (Witness No. 5) recalls an
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evening when he did, in fact, provide the truck drivers with a list of streets that needed to
be cleaned based on citizens requests, but Witness No. 5 specifically denied ever saying
that the list came from the Mayor. Witness No 5 further denied that he had ever received
any direction from the Mayor to have any particular street plowed on that date or any date
Witness No 5 said it was possible Ridgeway Avenue was on the list. but he does not
recali \We then asked Witness No. 5 where he previously heard that Witness No. 6 had
made this allegation, he said he heard it from Witness No. 3

Witness No 3 was then re-interviewed, who advised us that after Witness No. 1
testified 1n the removal hearing, an article came out in the newspaper which was titled,
‘Morgantown Mayor Denies Snow Removal Accusation.” Witness No. 3 stated that while
she was reading this article on the computer in her office, Witness No. 6 came into her
office and they began discussing the article. During the conversaticn, Witness No. 6 stated
something the effect that, 'l bet it has to do with the night the Mayor called when we
worked overtime to plow the streets.” Witness No 6 told Witness No. 3 that while they
were taking a break and getting something to eat, Witness No. 5 came out and said the
Mayor had just called and wanted certain streets to be cleaned. Witness No 5 then
provided them with the list  Witness No. 3 said that Witness No. 8 further told her that
Witness No 7 was working that night as well.

Vvitness No 7 was then interviewed and asked if he recalled a day in January when

they worked overtime and Witness No. 5 provided them with a list of streets to be treated.
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Witness No 7 confirmed that he does recall such an event because upon reviewing the
list he began to advise the other drivers which streets were in therr assigned areas and
one of the other drivers said. "Here’'s our next supervisor.” Witness No. 7, however, denies
that Witness No 5 ever said that the source of the list was the Mayor

Next, VWitness No 8 was interviewed concerning the allegation by Witness No 6
Witness No 8 advised that he recalled an occurrence in January when they were working
overtime and Witness No. 5 provided them with a list of streets to be plowed Witness No.
8 recalled Witness No 5 putting the list on a table and telling them to make sure they
covered the streets on the list that were in their areas, but Witness No. 5 made no mention
that the source of the list was the Mayor

in an effort to further identify the date in question, overtime records were reviewed
for January 8 Those records indicate that Witness No 6, Witness No. 7. and Witness
No 8 did not work overtime that evening. An internet search revealed that a significant
snowstorm took place in Margantown on or about January 22™. The overtime records for
that period indicate that Witness No. 6 and Witness No. 8 worked overtime from January
21-27. 2016, however Witness No. 7 did not.

Finally we were advised by Witness No. 5 that Withess No 6 had been the subject
of a disciplinary complaint filed in relation to an event on February 11. 2016, and as a
result of that complaint. Witness No 8 was disciplined on February 23, 2016

Based on all of the above, we were unable to substantiate or corroborate the
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itness No 5 m any way \We are not aware of any further steps that

alzgaton mace by

zould ce aken to prove or aisprove the aliegation

lzase et us know I there 1s any additional information you need, or If there are any

mquinies that you would ke for us to undertake

fursl

Sincerely

/ _ 4

T, S,
ey, runS w A
— '
/

ichael W Carey
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The City of Morgantoton

City Manager
Jeff Mikorski, ICMA-CM
389 SPRUCE STREET
MORGANTOWN, WEST VIRGINIA 26505
(304) 284-7405 FAX: (304) 284-7430

Office of the City Manager WWW.morgantownwy.gov

City Manager’s Report for City Council Meeting on
March 15, 2016

New Business:

1. 2016 Street Paving Program
Attached is the recommended 2016 street paving list that includes a primary and

contingency list. The number of streets actually paved will be dependent on the cost of asphalt
and construction bids. Some streets may need to have additional infrastructure improvements
prior to paving which delay street improvement. Engineering Department will continue to assess
condition of streets on the contingency list to confirm priority ratings are accurate, which may
modify the lower portion of the list order. Total funding for street paving/improvements is
approximately $2,500,000 from the proceeds of the Safe Street and Safe Community Service
Fee.

" Jeff Mikorski ICMA-CM,
Morgantown City Manager



Anticipated

Priority Name From To Priority Total Total Cost

1 Dorsey Ave Ross St S. High St 3.6 S 170,545.00
2 Darst St Richwood Ave Hampton Ave 35 S 87,180.00
3 Hampton Ave Darst St Willey St 3.5 S  44,860.00
4 Richwood Ave Sabraton Ave Vernon 3.5 S 121,045.00
5 8th St University Ave Beechurst Ave 3.5 S 71,155.00
6 Aspen St Collins Ferry Rd  |Anderson Ave, 3.5 S 91,240.00
7 Falling Run Rd University Ave Protzman At 35 S 100,980.00
8 Fayette St University Ave Dead End 3.5 S 92,620.00
9 Grand St Grandview St Maple Ave 3.5 S 200,825.00
10 |Protzman St Falling Run Rd Stewart St 35 S 133,040.00
11 University Ave College Ave Stewart St 35 S 45,490.00
12 Christy St Van Voohis Ave  |Windsor Ave 35 S 15,695.00
13 |Chestnut St Pleasant St Willey St 3.4 S 169,310.00
14 |Highland Ave Jones Ave Stewart St 34 $ 189,760.00
15 [Hite St Dorsey Ave Hayes St 3.4 $ 102,660.00
16  |Price St Willey St UHS 3.4 S 222,740.00
17 Snider St Richwood Ave Monongalia Ave 3.4 S 96,830.00
18 |Clark St Coban Ave Overdale St 34 S 27,000.00
19 |Overdale St Brockway Ave Wilson Ave 34 $ 120,025.00
20 |Park St Wilson Ave Cobun Ave 3.4 S 76,165.00
21 6th St Beverly Ave Beechurst Ave 3.4 S 38,065.00
22 |Colmar St Sabraton Ave Ashiand Ave 3.3 S 13,535.00
23 |Dallas St Forest St Locust Ave 3.3 S 18,010.00
24 |Cobun Ave Clark St S. Walnut St 33 S 123,200.00
25 |James St Richwood Ave Monongalia Ave 3.3 $ 101,920.00
26 Kingwood St Brockway Ave Harner St 3.3 S 151,085.00
27 Mississippi St Callen Ave White Park 33 $ 133,275.00
28 Wilson Ave Grand St Simpson St 3.3 S 74,670.00
29  |[1stSt Stewart St Dead End 3.3 S 7,720.00
30 |Allison St Wilson Ave Wagner Rd 3.3 S 67,770.00
31 |Fairfield St Junior Ave Mansfield Ave 3.3 S 77,645.00
32 |Forest Ave High St Dallas St 33 S 60,600.00
33 Koontz Ave University Ave Munsey Ave 3.3 S 73,880.00
34 Louise Ave Johnson Ave 931 Louise Ave 3.3 S 150,970.00
35 |Clearview Ave Valleyview Ave Kenwood Place S 26,925.00
36 |Eastern Ave Aspen St Woodland Dr S 89,345.00
37 |Mulberry St University Ave Parkview Dr $ 150,400.00
38 |Valley View Dr Anderson Ave Clearview Ave S 34,580.00
39 [Baird St Forest Ave Dead End S 21,525.00
40 |Callen Ave Leonard St Wharton St S 53,300.00
41 Harvard Ave Western Ave Dead End $ 17,010.00
42  |Rawley Ave Riverview Dr Oakland St S 115,220.00
43 Riverview Dr Oakland Dr University Ave S 154,040.00
44 |Virginia Ave Jones Ave Eureka Dr S 38,960.00
45 |Demain Ave Kingwood Ash St S 48,230.00




46  |Elkins St Sabraton Ave Denver Ave S 12,370.00
47  |Elmina St Dewey St Lyndhurst Ave S 66,140.00
48 |Gem St Locust Ave Richwood Ave S 16,640.00
49 |lohnson Ave Charles Ave Louise Ave S 18,245.00
50 |lindel St Clearview Ave Dead End S 6,510.00
51 [Peninsula Blvd E. Brockway Brockway S 40,465.00
52 |Woodland Cir Woodland Drive |Woodland Dr S 6,935.00
53 |Globe Ave Hudson Ave Regent St S 37,975.00
54  |Locust Ave Richwood Ave Pine St S 34,135.00
55 |Ashland Ave Hillcrest Dead End S 25,245.00
56 |Hagan St Park St Grand St S 18,560.00
57 |Richland Ave Willowdale Rd Dead End S 17,995.00
58 |Sanford St Doresey Ave Maple Ave S 27,675.00
59 [West St College Ave Weetzel Ave S 3,935.00
60 |Wharton St Madigan Ave Callen Ave S 12,985.00
61 |[Cambridge Alley |Rotary St Kenmore St S 4,360.00
62 Cypress St Douglas Ave Munsey Ave S 12,020.00
63 |Lillian St Maple Ave Waitman St S 11,870.00
64 |Logan Ave Grand St King St $ 109,880.00
65 |Macomb St Dorsey Ave Dead End S 23,510.00
66 |Mason St Protzman Ave Yoke St S 24,920.00
67 |Pine St Dallas St Chapman S 3,910.00
68 |Veach St Richwood Ave Miller St S 8,940.00
69 |Windsor Ave Cypress St Munsey Ave S 113,365.00
70 |Southpointe Cir  |All S 409,720.00
71  |White Ave Hirshman St Wilson Ave S 105,430.00
72 |Vernon St Sabraton Ave Richwood Ave S 14,405.00

S 5,209,185.00




Proposed 2016 Paving List
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