
REGULAR MEETING April 7, 2015: The regular meeting of the Common Council of the City of Morgantown was held in the Council Chambers of City Hall on Tuesday, April 7, 2015 at 7:00 p.m.
PRESENT: City Manager Jeff Mikorski, City Clerk Linda Tucker, Mayor Selin, and Council Members: Ron Bane, Bill Kawecki, Wes Nugent, Mike Fike, Nancy Ganz and City Attorney Ryan Simonton. Assistant City Manager Glen Kelly and Deputy Mayor Marti Shamberger were absent.

The Meeting was called to order by Mayor Selin.
APPROVAL OF MINUTES: The minutes of the March 17, 2015 meeting were approved as printed.

CORRESPONDENCE:  Mayor Selin acknowledged and welcomed City Manager, Travis Blosser from Shinnston, and WVU Political Science 220 class.  And then she presented a Proclamation to Nathaniel Collins for National Service Recognition Day.
PUBLIC HEARING - AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF ONE (1) PARCEL OF REAL ESTATE IN THE FIRST WARD OF THE CITY OF MORGANTOWN FROM B-1, NEIGHBORHOOD BUSINESS DISTRICT TO B-2, SERVICE BUSINESS DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH HEREIN.


Garrett Richards, from GlenMark Holding, noted that he is in favor of the Zoning Reclassification Ordinance. There being no more appearances, Mayor Selin declared the Public Hearing closed.

PUBLIC HEARING - 
AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF EIGHTEEN (18) PARCELS OF REAL ESTATE IN THE THIRD WARD OF THE CITY OF MORGANTOWN FROM R-2, SINGLE- AND TWO-FAMILY RESIDENTIAL DISTRICT TO R-3, MULTI- FAMILY RESIDENTIAL DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH HEREIN. 


There being no appearances, Mayor Selin declared the Public Hearing closed.


PUBLIC HEARING - AN ORDINANCE AMENDING SECTION 129.05 OF THE CITY CODE PRESCRIBING RULES FOR PURCHASING, CONTRACTS, AND PUBLIC BIDDING.


There being no appearances, Mayor Selin declared the Public Hearing closed.

PUBLIC HEARING AN ORDINANCE BY THE CITY OF MORGANTOWN AND PURSUANT TO AUTHORITY GRANTED TO IT AS A HOME RULE MUNICIPALITY, CREATING A NEW SECTION 181.22 WITHIN ITS ADMINISTRATIVE CODE, AS THE SAME APPLIES TO A COURT TECHNOLOGY/MAINTENANCE FEE WHICH IS TO BE ASSESSED AGAINST MUNICPAL COURT DEFENDANTS.


There being no appearances, Mayor Selin declared the Public Hearing closed.

PUBLIC HEARING - AN ORDINANCE BY THE CITY OF MORGANTOWN AND PURSUANT TO AUTHORITY GRANTED TO IT AS A HOME RULE MUNICIPALITY, CREATING A NEW SECTION 1713.04 WITHIN ITS BUILDING AND HOUSING CODE, AS THE SAME APPLIES TO PROPERTY MAINTENANCE REQUIREMENTS AND ITEMS FALLING WITHIN THE DEFINITION OF UPHOLSTERED FURNITURE.

There being no appearances, Mayor Selin declared the Public Hearing closed.
UNFINISHED BUSINESS:


AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF ONE (1) PARCEL OF REAL ESTATE IN THE FIRST WARD:  The below entitled Ordinance was presented for second reading.
             AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF ONE (1) PARCEL OF REAL ESTATE IN THE FIRST WARD OF THE CITY OF MORGANTOWN FROM B-1, NEIGHBORHOOD BUSINESS DISTRICT TO B-2, SERVICE BUSINESS DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH HEREIN.


After City Manager’s explanation of the zoning amendment and reclassification, motion by Kawecki, second by Fike, to adopt the above entitled Ordinance. Motion carried 6-0.

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF EIGHTEEN (18) PARCELS OF REAL ESTATE IN THE THIRD WARD: The below entitled Ordinance was presented for second reading.


AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF EIGHTEEN (18) PARCELS OF REAL ESTATE IN THE THIRD WARD OF THE CITY OF MORGANTOWN FROM R-2, SINGLE- AND TWO-FAMILY RESIDENTIAL DISTRICT TO R-3, MULTI- FAMILY RESIDENTIAL DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH HEREIN.


After City Manager’s explanation of the Zoning Amendment and Reclassification, Councilor Nugent presented information (Exhibit A) to Council on different zoning options that stake holders in his neighborhood had mentioned to him in reference to the Zoning.  After discussion, Council requested to suspend the rules to have Chris Fletcher, Director of Development Services, to answer questions. By unanimous consent rules were suspended. After discussion with Fletcher and Council, motion by Nugent, second by Kawecki to postpone Zoning Ordinance. Motion carried 6-0. 

AN ORDINANCE AMENDING SECTION 129.05 OF THE CITY CODE PRESCRIBING RULES FOR PURCHASING, CONTRACTS, AND PUBLIC BIDDING: The below entitled Ordinance was presented for second reading.

AN ORDINANCE AMENDING SECTION 129.05 OF THE CITY CODE PRESCRIBING RULES FOR PURCHASING, CONTRACTS, AND PUBLIC BIDDING.

After City Manager’s explanation, motion by Nugent, second by Fike to adopt the above entitled Ordinance. Motion carried 6-0.
AN ORDINANCE BY THE CITY OF MORGANTOWN AND PURSUANT TO AUTHORITY GRANTED TO IT AS A HOME RULE MUNICIPALITY, CREATING a NEW SECTION 181.22:  The below entitled Ordinance was presented for second reading.

AN ORDINANCE BY THE CITY OF MORGANTOWN AND PURSUANT TO AUTHORITY GRANTED TO IT AS A HOME RULE MUNICIPALITY, CREATING A NEW SECTION 181.22 WITHIN ITS ADMINISTRATIVE CODE, AS THE SAME APPLIES TO A COURT TECHNOLOGY/MAINTENANCE FEE WHICH IS TO BE ASSESSED AGAINST MUNICPAL COURT DEFENDANTS.

After City Manager’s explanation, motion by Bane, second by Ganz to adopt the above entitled Ordinance.  Motion carried 6-0.
AN ORDINANCE BY THE CITY OF MORGANTOWN AND PURSUANT TO AUTHORITY GRANTED TO IT AS A HOME RULE MUNICIPALITY, CREATING A NEW SECTION 1713.04 WITHIN ITS BUILDING AND HOUSING CODE: The below entitled Ordinance was presented for second reading.

AN ORDINANCE BY THE CITY OF MORGANTOWN AND PURSUANT TO AUTHORITY GRANTED TO IT AS A HOME RULE MUNICIPALITY, CREATING A NEW SECTION 1713.04 WITHIN ITS BUILDING AND HOUSING CODE, AS THE SAME APPLIES TO PROPERTY MAINTENANCE REQUIREMENTS AND ITEMS FALLING WITHIN THE DEFINITION OF UPHOLSTERED FURNITURE.

After City Manager’s explanation, motion by Kawecki, second by Fike to adopt the above entitled Ordinance. Motion carried 6-0.
BOARDS AND COMMISSIONS: The City Clerk, Linda Tucker, informed Council that Diane DeMedici, Administrator for the County Commissioner, emailed the Clerk that Ed Hawkins will be the new appointment for the Met Theatre.  By acclamation, Council approved the appointment. 
PUBLIC PORTION:  

Mayor Selin noted the time for the public portion is four minutes.


Guy Panrell, 763 South Hills Drive, read the oath of office to Council and explained that the City Charter is essentially a set of rules defining how a city governs itself.  He noted that members of this Council are in violation of this charter. This Charter, which defines the Mayor for ceremonial purposes, but no administrative duties.  Also the Charter states, that any Council member who conceals or violates the requirements, Section 2.05B shall forfeit his office.  Council members have violated City Charter 2.05B by manipulating ward lines 2.05D by ignoring the legitimate command structure within the City and have not acted as a body in all matters.  Mr. Panrell has noted that this Council has demonstrated that they are not people of principle that can be trusted to do anything but look out for their political interests at the expense of the City. (Mr. Panrell read the full document Exhibit B attached). 

Mayor Selin warned Guy Panrell that his four minutes were up and he continued on reading and then requested to the Mayor to hand out his presentation to the Clerk.  The Mayor responded to Mr. Panrell that he could hand the Clerk the correspondence. 


Billie Murray, 250 Second Street, introduced herself as the City’s Liaison from the Student Board of Governors.  She then reminded Council about the clean up on Saturday, April 11th from 11 am to 1 pm.  


Randy Jones, Board of Governors thanked the City Manager’s Office for helping with the coordination with the clean up on April 11th and that he would send out flyers to all of Council.

SPECIAL COMMITTEE REPORTS:
  No reports.
NEW BUSINESS:

AN ORDINANCE PROVIDING A RIGHT-OF-WAY AND EASEMENT WITH MUB FOR CONSTRUCTION OF SEWER LINE:  The below was presented for first reading.

 AN ORDINANCE PROVIDING FOR EXECUTION OF A RIGHT-OF-WAY AND EASEMENT AGREEMENT WITH THE MORGANTOWN UTILITY BOARD FOR CONSTRUCTION OF A SANITARY SEWER LINE ON A PORTION OF PROPERTY IDENTIFIED ON UNION DISTRICT TAX MAP 23, PARCEL 44, AND DECLARING THE ATTACHED EASEMENT AS A PART THEREOF.
After City Manager’s explanation, motion by Nugent, second by Kawecki, to pass the above entitled ordnance to the second reading. Motion carried 6-0.
AN ORDANCE PROVIDING THE RIGHT-OF-WAY FOR CONSTRUCTION OF A FENCE:  The below entitled Ordinance was presented for first reading.

AN ORDINANCE PROVIDING FOR EXECUTION OF A RIGHT-OF-WAY AND EASEMENT AGREEMENT WITH THE MORGANTOWN UTILITY BOARD FOR CONSTRUCTION OF A FENCE ON A PORTION OF PROPERTY IDENTIFIED ON UNION DISTRICT TAX MAP 28, PARCEL 134, AND DECLARING THE ATTACHED EASEMENT AS A  PART THEREOF.

After the City Manager’s explanation, motion by Bane, second by Nugent to pass the above entitled ordinance to second reading. Motion carried 6-0.
AN ORDINANCE AMENDING 347.02 SETTING THE FIRE FEE:

The above entitled Ordinance was presented for first reading.

AN ORDINANCE AMENDING CITY CODE SECTION 347.02 PRESCRIBING A FIRE SERVICE FEE. 

City Manager explained where the Fire Fee will be utilized. After discussion, motion by Kawecki, second by Ganz to approve the above entitled Ordinance to second reading. Motion carried 4-2. (Counselor Bane and Nugent voted no)

AN ORDINANCE AMENDING CITY CODE SECTION 735.24 SETTING THE BUSINESS AND OCCUPATION TAX RATE FOR SERVICE BUSINESSES:  The above entitled Ordinance was presented for first reading.

AN ORDINANCE AMENDING CITY CODE 735.24 TO SET THE B & O TAX RATE FOR SERVICE BUSINESSES.
City Manager explained generalities on how the funds would be used and how the monies would be generated.  Questions and discussions from Council, motion by Kawecki, second by Ganz to approve the above entitled Ordinance to second reading. Motion carried 4-2.  (Bane and Nugent voting no)

CITY MANAGERS REPORT:
New Business:

1. Planning Commission Annual Report
As prescribed by State Law, the Morgantown Planning Commission is required to provide an annual update to City Council.  I recommend City Council accept the attached 2014 Planning Commission Annual Report.

After discussion, motion by Nugent, second by Kawecki, to approve the Planning Commission annual report.  Motion carried 6-0. 
2. Woodburn School Grants
The Woodburn School Redevelopment Commission presented a three phased approach to redeveloping the lower portion (playground area) of property.  Before moving ahead by working with the City on grant opportunities, the Commission would like City Council to show support for the proposed project by approving the plan to move forward.  The Manager’s office will work with the Commission to apply for grants through the City, as property owner, and bring grant agreements forward for Council’s action and possible matching fund requirements. 

 After discussion, motion by Ganz, second by Kawecki, to approve the Woodburn School Grants. Motion carried 6-0. 
Information:  

1. City Manager, Jeff Mikorski announced that Republic Services will be setup in City Hall
lobby the week of April 6th through the 10th to sign up new customers and also to answer questions.   
REPORT FROM CITY CLERK:  Mrs. Tucker updated Council about the 2015 City Election.

REPORT FROM CITY ATTORNEY:   No Report
REPORT FROM COUNCIL MEMBERS:
Councilor Bane: 





Councilor Bane announced that he will not be here for the upcoming Council Meeting April 21st, 2015. Councilor Bane also announced that the patch work has begun. City Manager, Jeff Mikorski responded that the street department is repairing pot holes with 2 crews daily. 

 

Councilor Kawecki:
 




Councilor Kawecki announced in regards to the new microphones
 and would like the Citizens to drop a note stating how they were at the time of the meeting.

Councilor Nugent:





Councilor Nugent announced that there will be a neighborhood clean-up in Wiles Hill Highland Park area on Saturday, April 11, 2015, at 11:00 am with the Student Government Association and neighbors. 








Councilor Nugent stated that he was wondering if there have been studies done about the cold patching and other alternatives to patching the roads.  Councilor Nugent did state that Beechurst was one of the worst roads and that he felt the patch work that was done will not hold. 






Councilor Shamberger 





Absent

 

Councilor Fike:






Councilor Fike stated that he is glad that Wiles Hill Highland Park Neighborhood Association is having a clean-up day the same day as the South Hill Neighborhood Association clean-up which will be from 10 am – 2 pm.
 

Councilor Ganz:





Councilor Ganz
 noted the advisory opinion from the Ethics Commission from February 12, 2014, (Exhibit C), and that they can answer back to our City Clerk that a member of City Council who represents that same ward may vote on that same adjustment.  She also mentioned the letter from City Attorney Steve Fanok (Exhibit D).  She stated where he reviewed the State of West Virginia Exrel Thornton Cooper
 









Vs. Natalie Tennant, as a result of that case noted that it has an impact on the City of Morgantown. Regardless, I have reviewed the case and, as a result, do not believe that it has an impact upon the City of Morgantown’s Charter language and method of establishing wards.  The basis for my opinion is that the case concentrates on the proposed statewide redistricting plan, its impact upon equal representation, and gerrymandering – none of which are at issue in Morgantown due to the City’s at large/non-partisan method of holding Council elections. She stated that we take our votes very seriously, and then she referenced a State Legislature Magazine where it states: West Virginia restricts the Ethics Commission from accepting or initiating complaints against candidates who are public officials or public employees 60 days before a primary or general election. She then stated that in this magazine, (Exhibit E) it says preventing frivolous, unfounded ethics complaints, especially during an election season, helps keep politics out of the process.
 Councilor Ganz reported that the request partner is up and running again.  She also thanked the City Manager for his update and answers on the City Budget. 
Mayor Selin:






Mayor Selin requested a letter be sent to the Governor or Legislature in reference to a bill on strangulation that was vetoed to show this Council’s support for the next Legislative Session.  She then thanked Counselor Ganz on her stand in reference to voting and the allegations that are happening over and over again in hoping that we all can move forward. She then announced some events, Snow White at the Met Theatre April 11th and 12th: Green House Fair: Morgantown Market Place April 18th and Chocolate Lovers Day Downtown Morgantown also April 18th. 
ADJOURNMENT: There being no further items of business or discussion, the meeting adjourned by unanimous consent at 9:50 p.m.
_____________________________


__________________________________

  City Clerk




  
  Mayor
*A FULL TRANSCRIPT OF ALL COUNCIL MEETINGS ARE AVAILABLE ON DVD AT THE MORGANTOWN CITY LIBRARY.
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