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City of Morgantown
West Virginia

In addition to the foregoing statistics, Morgantown Fire Department records indicate that
from 1997 to 2006, 35 fires were intentionally set on porches or other exterior areas of
occupied structures within the City.

For years, the City has been advised by its Fire Department that if the City were able to
regulate the placement of interior upholstered furniture, mattresses, and similar household
items, along with other combustible materials, upon unenclosed porches and in yards, it
would help eliminate the street fire problem, by eliminating a relied upon fuel source. The
Fire Department has also stated that the placement of household furniture on porches not
only provides a dangerous fuel package that is ready to burn, but also, has the potential to
obstruct or block the main exits for those structures.

In researching the matter, it has come to the attention of the City that several notable
college communities have recognized the hazard created by upholstered furniture on
porches by passing local ordinances that regulate the practice. A 2013 report by the
Lawrence-Douglas County Fire Medical Department (Lawrence, Kansas) states that those
college communities include: Boulder, Colorado, Lincoln, Nebraska, Ames, Iowa, Columbia,
Missouri, Durham, North Carolina, Ann Arbor, Michigan, East Lansing, Michigan, and
Bloomington, Indiana. At the time it prepared the report, Lawrence, Kansas, was in the
process of amending its building code (the 2012 International Property Maintenance Code)
so as to prohibit upholstered furniture on unenclosed porches, decks, balconies, or other
exterior areas of structures.

The City of Morgantown'’s regulation of buildings and their exterior areas is controlled by the
State Building Code. The State of West Virginia adopted its building code in 1988 by
enacting Section 29-3-5b of the West Virginia Code; therein, in subsection (f) it provides
"Whenever any other state law, county or municipal ordinance imposes a higher standard
than is required by the State Building Code, the provisions of the state law, county or
municipal ordinance or regulation governs if they are not inconsistent with the laws of West
Virginia and are not contrary to recognized standards and good engineering practices.”
Also, within, Section 29-3-5b the Legislature included language that authorizes the State Fire
Commission to adopt the specific set of regulations that shall be known as the State Building
Code. At the same time, the Legislature amended Section 8-12-13(b) of the West Virginia
Code to read that all existing municipal building codes would be void one year after the
State’s adoption of a State Building Code, and that the governing body of every municipality
shall have plenary power and authority by ordinance or a code of ordinances to adopt such
State Building Code promulgated by the State Fire Commission.
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