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City of Morgantown: Recycling Policy Overview
By: Amanda Stoner

City Council Meeting

06/30/15

Republic Contract:

The City of Morgantown and the Allied Waste Services of North America, LLC d/b/a Republic
Services of West Virginia agreed to a contract in pursuant to WV Code 8-13-13 on October 12, 2012.
The agreement is to last for 5 years, beginning October 12, 2012 and ending on September 30, 2017.
This term can be extended for two additional 5 year periods if negotiations on extensions are completed
at least six months prior to beginning of the new term. There are several notable clauses within this
contract that could aid the City of Morgantown in encouraging new recycling opportunities for the
Morgantown community through negotiations with Republic Services, the city’s “sole contractor and
Agent for the collection and disposal of residential and commercial non-hazardous waste”. Even though
Republic is defined as the “sole contractor”, there is nothing in the contract which invalidates or
prohibits existing recycling programs.

The City has the authority to terminate the Contractor’s right to collect residential solid waste at
any point, no matter what authorization Republic may have previously received from WV’s Public
Service Commission. Republic is required to “collect, transport, and dispose” of all solid waste in the City
without charge to the City. Republic must have access to a landfill that “meets all applicable State and
Federal requirements”. If new “laws, regulations, rules, ordinances, or executive orders” were passed,
the terms of this contract would be renegotiated in order to ensure that they comply with the new
policy. All customer complaints regarding the waste disposal and recycling services of Republic Services
should be addressed directly to Republic Services. Republic is to keep a written daily log of all filed
complaints. The City of Morgantown was required to send a letter to residents which introduced and
explained the recycling services offered by Republic. Republic agreed that it would NOT deposit
recyclable materials collected by the recycling program in any landfill or incinerate such materials. Itis
to remove “all such recyclable materials from the solid waste stream. Republic agreed to work with the
City to help the State of WV achieve its recycling goals.

One of the most important parts of the Republic contract stipulates that Republic shall “provide
a public education program” which will describe how consumers are to use the recycling services AND
the many benefits associated with recycling. The minimum requirement is that Republic’s education
program will include semi-annual mailings to residents using their services. All information that the City
wishes to be included in this semi-annual mailing will be included. Republic is also to work with the
Monongalia County Board of Education to educate students of the importance of recycling. Although a
representative from Republic has promised that an educational flyer will be mailed out to customers
soon, Republic has not been doing this on a semi-annual basis. In addition, Republic is not currently
working with the Monongalia County Board of Education. It is important that the City continue to
encourage Republic Services to disseminate educational literature to the public.
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Development Services

389 Spruce Street
Morgantown, WV 26505
304.284.7431
MEMORANDUM
Date: 24 JUN 2015

To: Jeff Mikorski, City Manager ... via email
Linda Little, City CIEIK ........cvoeeieiceee e via email

RE: City Council Committee of the Whole Agenda — 30 JUN 2015

RZ15-06 / Glenn Ridge Apartments Planning Unit Development (PUD)
Zoning Map Amendment from R-1A District to PUD

During its 11 JUN 2015 hearing, the Planning Commission voted to forward a recommendation
to City Council to approve the above referenced Zoning Map Amendment petition for the “Glenn
Ridge Apartments Planned Unit Development (PUD) Outline Plan.”

Attached herewith are the related draft ordinance, Staff Report, and PUD Outline Plan presented
to the Planning Commission, which provides background, Staff analysis, and recommendations.

PLEASE NOTE additional PUD Outline Plan documents are not attached herewith given their
number of pages and overall digital file size. All documents and materials that complete the
“Glenn Ridge Apartments PUD Outline Plan” can be accessed at:

http://www.morgantownwv.gov/government/commissions/planning-commission/agenda-
minutes/

Documents not attached hereto, but accessed through the above URL, include pictures of the site
and general area, site plan drawings, building elevation drawings, floor plan drawings, traffic
impact study, and stormwater management calculations report.

The following dates will keep to standard Planning and Zoning Code Map Amendment protocol:

o City Council Committee of the Whole .............cccevvveeinnnn. TUE, 30 JUN 2015
e City Council First Reading ..............uuuvvviiiiiiiiiiiiiiiiiiiiiiiiinaes TUE, 07 JUL 2015
e City Council Public Hearing and Second Reading .............. TUE, 04 AUG 2015

Please include this item on the City Council meeting agendas noted above and include this
communication and attachments in the 30 JUN Committee of the Whole meeting packet. Only
the ordinance should be included in the 07 JUL and 04 AUG meeting packets.

Thank you.

Attachments: Draft Ordinance and documents noted above

From the Desk of: Page 1 of 1
Christopher M. Fletcher, AICP

Director of Development Services
Page 123 of 223


http://www.morgantownwv.gov/government/commissions/planning-commission/agenda-minutes/
http://www.morgantownwv.gov/government/commissions/planning-commission/agenda-minutes/

ATTACHMENT 1
RZ15-06 ORDINANCE
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ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF FIVE PARCELS AND
A PORTION OF ONE PARCEL OF REALTY IN THE THIRD WARD OF THE CITY OF
MORGANTOWN FROM (R-1A) SINGLE-FAMILY RESIDENTIAL DISTRICT AND (R-2) SINGLE-
AND TWO-FAMILY RESIDENTIAL DISTRICT TO (PUD) PLANNED UNIT DEVELOPMENT
DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY
OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO
BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH HEREIN.

Property included in this consideration, the total area of which is approximately 2.12 acres,
is identified in the Monongalia County Assessor’s tax assessment records as Parcels 478, 479, and
492 of County Tax Map 14, Morgantown Corporation, District 1; Parcels 455 and 456 of County Tax
Map 20, Morgantown Corporation, District 1; and, approximately 0.02 acres of Parcel 457 of County
Tax Map 20, Morgantown Corporation, District 1.

THE CITY OF MORGANTOWN HEREBY ORDAINS:

1. That the zoning classification for Parcels 478, 479, and 492 of County Tax Map 14,
Morgantown Corporation, District 1 and Parcels 455 and 456 of County Tax Map 20,
Morgantown Corporation, District 1 County tax assessment as described herein and
illustrated on the exhibit hereto attached and declared to be a part of this Ordinance to be
read herewith as if the same was fully set forth herein is hereby reclassified from (R-1A)
Single-Family Residential District to (PUD) Planned Unit Development District.

2. That the zoning classification for approximately 0.02 acres of Parcel 457 of County Tax Map
20, Morgantown Corporation, District 1 as described herein and illustrated on the exhibit
hereto attached and declared to be a part of this Ordinance to be read herewith as if the
same was fully set forth herein is hereby reclassified from (R-2) Single-and Two-Family
Residential District to (PUD) Planned Unit Development District.

3. That development within said (PUD) Planned Unit Development District shall be consistent
with the regulations set forth in Article 1357 “PUD, Planned Unit Development District” of the
City of Morgantown’s Planning and Zoning Code and the “Glenn Ridge Apartments Planned
Unit Development Outline Plan,” the later of which was reviewed by the Morgantown Planning
Commission on June 11, 2015 and a recommendation for approval forwarded to City Council.

4. That the Official Zoning Map for the City of Morgantown be accordingly changed to show said
zoning classification amendments.

This Ordinance shall be effective from date of adoption.

FIRST READING:

Mayor
ADOPTED:
FILED:
RECORDED: City Clerk
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ATTACHMENT 2
RZ15-06 STAFF REPORT
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MORGANTOWN PLANNING COMMISSION

June 11, 2015
6:30 PM
City Council Chambers

Planning Commissioners:
Sam Loretta, 1% Ward

Tim Stranko, 2™ Ward
William Wyant, 3 Ward
Bill Petros, 4" Ward

Mike Shuman, 5" Ward
Peter DeMasters, 6" Ward
Carol Pyles, 7" Ward

Ken Martis, Admin.

Bill Kawecki, City Council

Development Services
Department

Christopher Fletcher, AICP
Director

Planning Division
389 Spruce Street
Morgantown, WV 26505
304.284.7431

STAFF REPORT

CASE NO: RZ15-06/ Stan Corp / Glenn Ridge Apartments

REQUEST and LOCATION:

Request by Marlin L. Stanczyk, Sr. of Stan Corp, on behalf of Rob Lynch, for a Zoning
Map Amendment to reclassify property from R-1A, Single-Family Residential District to
PUD, Planned Unit Development District.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:

Tax Map 14, Parcels 478, 479, and 492 and Tax Map 20, Parcels 455 and 456; R-1A,
Single-Family Residential District.

SURROUNDING ZONING:

North and East:  R-1A, Single-Family Residential District
South and West: R-1A, Single-Family Residential District and R-2, Single- and Two-

Family Residential District

BACKGROUND:

The petitioner seeks approval to reclassify the subject parcels, the area of which is
approximately 2.12 acres, from R-1A to PUD. Addendum A of this report illustrates the
location of the subject property in detail along with the site’s relationship to surrounding
zoning districts and land uses.

The “Glenn Ridge Apartments” PUD Outline Plan highlights include:

The significant redevelopment of approximately 2.12 acres which, according to visual
survey, is currently occupied by two single-family structures.

The proposed development program includes three (3) structures ranging from four (4) to
five (5) stories. Buildings “A” and “B” are closest to Protzman Street and building “C” is in
the rear of the property closest to Keyser Street. Building “A” is the smallest of the three
(3) buildings, listed at 18,087 square feet and four (4) stories. Building “B” is listed at
44,032 square feet and five (5) stories. Building “C” is shown at 84,604 square feet and
five (5) stories. Each of the three (3) structures has first-level parking included.

Residential — 149 one- and two-bedroom units with a maximum number of 157
occupants. Dwelling unit occupancy will be based on West Virginia Building Code
standards. Apartments will be accessed from internal hallways with each building having
elevator service. Building and dwelling unit design will exceed minimum Federal Fair
Housing, Federal Americans with Disabilities Act (ADA), American National Standards
Institute (ANSI), and West Virginia Building Code accessibility standards. A dwelling unit
and bedroom composition schedule for each of the three (3) buildings can be found on
Page 17 of the Outline Plan.

Non-residential — Approximately 750 square feet of gym/exercise space will be provided
in Building “C.” No additional non-residential space is programmed.

Page 1 of 7
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Parking — Approximately 173 total spaces will be provided in the development.
Approximately 114 spaces will be provided as covered spaces beneath the three (3)
buildings. Between the buildings, the Outline Plan specifies an additional 46 spaces, plus
another 13 visitor spaces at the entrance to the development from Protzman Street.
Minimum residential parking requirements will be based on 0.5 spaces per occupant.
Eight (8) spaces are planned as accessible spaces including two van-accessible spaces.

Open Space — Overall permanent open space comprises approximately 28% of the
development area, which exceeds PUD requirements. Some of the open space will be in
the form of natural vegetated areas along property lines and steep slopes. A large
portion of open space will be improved in the form of an outdoor recreation area adjacent
to Building “B.”

Architectural Design Detail — The exterior fagade of the buildings will be clad in a
combination of stone or brick veneer and vinyl siding. Vinyl soffit, metal fascia and 30
year asphalt architectural shingles will also be utilized. The Outline Plan includes several
elevations and renderings that illustrate these architectural details.

Pedestrian Amenities —The Outline Plan includes the development of five-foot wide
sidewalks connecting each of the buildings and providing a connection to the existing
sidewalk on the east side of Protzman Street.

Vehicular Access — Buildings have been designed so that vehicular circulation and
building entrances are restricted to an internal center surface parking area plus the first-
level parking under each of the residential structures. This design layout with proposed
building masses and the center parking area should adequately buffer noise from the
development into the surrounding neighborhood. Additionally, emergency response
vehicle maneuvering has been modeled to ensure access.

Environmentally Responsible Design — Although the petitioner does not plan to pursue
certification under the U.S. Green Building Council’'s LEED Certification Program, the
Outline Plan states that environmentally-conscious guidelines relating to site work, water
efficiency, and energy usage will be incorporated into the project. The development’s
urban location, proximity to the downtown campus, access to alternative transportation
modes, re-use of a previously developed site, and proposed densities and uses are in
harmony with sustainable development principles. The developer also stated an interest
in re-use of grey water collected on-site for landscaping maintenance.

Waste Management — The proposed site plan identifies one dumpster location that
appears to be strategically situated within the center parking area. The petitioner has
taken the lead in working with City and waste management providers to develop single-
stream recycling at this location along with normal trash pickup.

Traffic Impact — A Traffic Impact Study, dated May 2015, was prepared by French
Engineering, LLC and submitted to the City Engineer. The City Engineer concurs with
the report’s scope, findings, conclusions, and the following statement in the report’s
Executive Summary:

“It is known that in this section of Morgantown, traffic congestion with long queues and
delays are prevalent during the peak hours. In this traffic study, the amount of
vehicular traffic projected to be added to the street network by the proposed
development is negligible, and traffic analysis demonstrates that the proposed
development will not have an adverse impact on the street network. In reality, because
the proposed project is adding housing units in an area that is within walking distance
of the WVU Downtown Campus, the proposed development may result in a slight
reduction of vehicular traffic. Given the duration of the walk to University Avenue
relative to anticipated travel times (including locating parking) on this congested street

Page 2 of 7
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network, it is anticipated that the overwhelming maijority of peak hour trips from this
development will be via pedestrian, bicycle, or transit.”

“There are no LOS-, queue-, or capacity-related issues expected at the site driveway.”

The PUD Ward Meeting was held on Tuesday, June 2 at 6:00 PM in the Wiles Hill
Senior Center. Attached hereto are the sign-in sheet and Staff's general notes from the
meeting.

ANALYSIS:

PUD Process

Some commentary about the Planned Unit Development (PUD) process is in order...
The PUD process consists of three procedural steps.

Step 1 is preliminary consultations with Staff.

Step 2 is the Outline Plan Phase, which is the issue before the Planning Commission
now. During this step, the petitioner sets forth the “vision” or master plan for how the
project will evolve. A significant amount of planning is necessary during this phase to
establish the overall character of the development, how it interfaces with its spatial
context, the types of and intensities of land uses, the amenities being offered, how the
project will affect transportation and pedestrian patterns in the area, and general rules
for how the buildings will look and how they will be arranged.

Equally important is what is NOT required during this phase. Such things as detailed
engineering studies of stormwater control, utility services, detailed engineering drawings
of road improvements, detailed site and building plans, etc. are NOT required at this
stage of the process. It is simply unreasonable to expect that the petitioner commit
significant resources to dotting every “i” and crossing every “t” at this point, on the hope
that City Council reclassifies the property to allow the development to proceed. During
the Outline Plan phase, Council simply decides whether or not to accept the “vision”
presented, based on the reasonable levels of supporting data required. If the answer is
yes, then Council merely amends the zoning map, in this case from R-1A to PUD, in
order for the detailed analysis to go forward.

The attached “Glenn Ridge Apartments” PUD Outline Plan for the proposed zoning map
amendment represents the land uses, development standards, and other applicable
specifications of the Planning & Zoning Code that will govern the proposed PUD. If the
Outline Plan is silent on a particular land use, development standard, or other
specification of the Planning & Zoning Code, then the standard of the underlying district
or applicable regulations will apply.

Step 3 is the Development Plan Phase. During this phase, the petitioner has the
confidence to go forward with a detailed analysis of the project, knowing that the zoning
reclassification is in place. At this point, construction plans are produced, drainage
calculations are provided, detailed engineering analyses of infrastructure improvements
are completed, final site and building plans are prepared, etc. Staff will compare the
Development Plan components to ensure they conform to the parameters of the Outline

Page 3 of 7
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Plan in terms of densities, architectural styles, land uses, open space, etc. If the
Development Plan substantially complies with the Outline Plan, then building permits
may be issued at the end of the review. If, however, the plans are substantially different
from what was proposed in the Outline Plan, then the petitioner will be required to seek
an amendment to the approved Outline Plan — a process that is fully vetted by the
Planning Commission and provides the usual opportunities for public participation. If the
Outline Plan ultimately does not work and cannot be satisfactorily amended, then the
City will simply initiate a zoning map amendment to return the property back to its
original classification (R-1A). The zoning ordinance also gives the Planning Commission
the discretion to review or not review the PUD Development Plan for the proposed
project.

Desired PUD Advantages

Addendum B of this report restates Article 1357.01 of the Planning and Zoning Code,
which provides the general provisions and anticipated advantages of Planned Unit
Developments. The petitioner addressed each of the nine (9) anticipated advantages in
the proposed PUD Outline Plan beginning on Page 5 of 35.

Comprehensive Plan Concurrence

As recommended in Chapter 9 “Implementation” of the 2013 Comprehensive Plan
Update, Addendum C of this report identifies how the proposed development program
relates to the land management intent, location, and pattern and character principles of
the current Comprehensive Plan.

It should be noted that “shall” statements within the Comprehensive Plan must be
understood as desired objectives and strategies that do not have the force or effect of
law unless incorporated into the City’s Planning and Zoning Code.

It appears that the proposed zoning classification change from R-1A to PUD as
proposed in the petitioner's PUD Outline Plan is in general concurrence with the Plan’s
principles for land management and encouraged growth objectives including:

e LM 2.1 Identify and prioritize sites for infill and redevelopment.
e LM 2.3 Develop incentives to encourage the consolidation of parcels for redevelopment.

e LM 5.2 Permit higher density development in areas that are well-supported by existing or
planned transportation infrastructure or transit services.

e LM 9.1 Adopt an open space dedication requirement for major subdivisions and planned
unit developments (PUDs).

o EN 6.3 Establish a program to encourage recycling participation by commercial uses,
which includes two-family and multi-family residential developments under the City's
2012 Solid Waste Contract.

o NH 3.1 Require adequate and attractive street lighting to be incorporated as part of all
new multi-family residential development, major subdivisions created for residential
and/or mixed-use developments, and planned unit developments.

e NH 4.1 Provide incentives to developers to encourage development of alternative
housing types (i.e. higher density, live-work, mixed-use) in designated growth areas.
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Staff encourages the Planning Commission to review the Comprehensive Plan for
guidance as Addendum C is not intended to represent a complete comparative
assessment.

STAFF RECOMMENDATION:

City plans reviewing Departments worked closely with the petitioner's design
professionals to prepare a development program and Outline Plan that highlight the
project’s observance of the PUD objectives and opportunities. In so doing, the proposed
“Glenn Ridge Apartments” PUD Outline Plan appears to adequately address the PUD
general provisions provided in Article 1357.01 of the Planning & Zoning Code (see
Section 1, “Statement of Character of the Planned Unit Development” of the subject
Outline Plan).

The Planning and Zoning Code provides that in their consideration of a Planned Unit
Development Outline Plan, the Planning Commission and City Council shall evaluate the
project in light of as many of the fourteen (14) objectives enumerated in Article 1357.05
as may be relevant to the specific proposal. Addendum D of this report restates said
objectives and provides Staff’s review considerations.

Based on the content of the Outline Plan, Staff advises the Planning Commission to
submit an affirmative recommendation to City Council to approve the “Glenn Ridge
Apartments” PUD Outline Plan and the zoning reclassification of the subject realty from
R-1A to PUD with the following considerations and conditions:

1. That the “Glenn Ridge Apartments” PUD Outline Plan dated 30 APR 2015 be
supplemented by the petitioner’s presentation to the Planning Commission, this
Staff Report, and the considerations and conditions recommended herein as
the convention to be used in evaluating and approving the petitioner’s
Development Plan.

2. That review and approval of the petitioner's Development Plan be waived by
the Planning Commission and delegated to Staff. However, should the
Development Plan substantially differ from the approved Outline Plan, then the
applicant must submit an Outline Plan amendment to the Planning Commission
for approval.

3. That the petitioner must obtain minor subdivision approval to combine all
parcels within the subject development site prior to the issuance of building
permits relating to the subject Planned Unit Development

4.  That the petitioner shall remove all improvements and facilities from the right-
of-way and the site associated with existing structures situated within the
development site (i.e. sidewalks, steps, retaining walls, driveway curb cuts,
etc.). Further, should said removal affect existing improvements within the
right-of-way (i.e., removal of driveway curb cut), right-of-way improvements
must be made to the satisfaction of the City Engineer.

5.  The Development Plan shall include final grading, erosion and stormwater,
landscaping, lighting, and signage plans.
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10.

11.

12.

That pedestrian-scaled lighting shall, to the satisfaction of the Development
Services Director, be developed along all internal and public right-of-way
sidewalks fronting the development site.

That footer, foundation, and related facilities for all retaining walls and buildings
adjacent to a public right-of-way shall be designed and constructed, to the
satisfaction of the City Engineer, so that any future right-of-way widening
and/or improvements are safeguarded.

That the proposed pedestrian walkways connecting the development to
Protzman Street and also designated for internal circulation, be constructed by
the petitioner to the satisfaction of the Development Services Director and the
City Engineer prior to occupancy. Said pedestrian walkways must consist
primarily of concrete sidewalks and steps along the edge of internal roads and
parking spaces. Any crosswalks within the center surface parking area shall be
designed and constructed by the petitioner to the satisfaction of the City
Engineer as raised crosswalks to establish a pedestrian zone and slow
vehicular traffic within the development. The petitioner shall be responsible,
by agreement with the City, for the perpetual maintenance, repair, and
replacement of said pedestrian walkways within both the development site and
related frontage public rights-of-way.

That the petitioner, by restrictive covenants, shall describe and guarantee by
perpetual dedication the improved and natural open space and landscaping
illustrated in the PUD Outline Plan, running with the land for the benefit of
residents and guests of the Planned Unit Development.

That the petitioner, by agreement with the City, shall assume the responsibility
of perpetual maintenance, repair, and replacement of all existing and proposed
retaining wall systems that are a part of the subject PUD project and situated at
or near the property boundaries separating the project site and public rights-of-
way.

That the petitioner shall advise any and all successors and future project
development owners of conditions 8, 9, and 10 noted above and that said
conditions shall run as restrictive covenants with the subject land. Further,
specific explanation of these obligations shall be included by the petitioner in
any future deed transferring ownership of the subject realty.

That the following schedule shall serve as the “Permitted Land Use Table” for
the “Glenn Ridge Apartments PUD” where “P” is a use permitted by-right, “A” is
a use permitted as an accessory use, “C” is a use allowed only as a conditional
use, and uses not listed below are not permitted within the subject PUD
District.

a. Agriculture, HOME ... A
b. Administrative OffiCe......... ..o A
C. CommuNity Garden ..........cooiiiiiiiiiiiiiiiii e P
d. Dwelling, Multi-Family ... P
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MORGANTOWN PLANNING COMMISSION

June 11, 2015
6:30 PM
City Council Chambers

Planning Commissioners:
Sam Loretta, 1% Ward

Tim Stranko, 2™ Ward
William Wyant, 3 Ward
Bill Petros, 4" Ward

Mike Shuman, 5" Ward
Peter DeMasters, 6" Ward
Carol Pyles, 7" Ward

Ken Martis, Admin.

Bill Kawecki, City Council

Development Services
Department

Christopher Fletcher, AICP
Director

Planning Division
389 Spruce Street
Morgantown, WV 26505
304.284.7431

13.

14.

15.

16.

Enclosure(s):

o

Essential Services and Equipment..............oooiiiiii e, P

—h

Home Occupation, Class 1 ..., P

Home Occupation, Class 2 ..., C

= «

Park and Recreational SEIrVICES......c.oveue e P

Parking Lot, Private ... P
j- Telecommunications, Class 1 ... A
k. Telecommunications, ClasSs 2 ... ..o P

That advertisement signage within the subject PUD shall be restricted to the
project name, logo, and/or address only; may only be a ground monument type
sign; may not exceed a maximum area of 24 square feet or exceed six (6) feet
in height from adjoining grade; the sign face shall be opaque and may not be
internally illuminated; and, shall be made of wood, sculpted “sign foam,”
ornamental metals, painted aluminum panels, and/or natural or veneer
brick/stone.

That the PUD Development Plan shall be submitted to the City not more than
eighteen (18) months following City Council approval of the Outline Plan; that
phased development shall, to the greatest extent practicable, follow the
proposed construction schedule provided on Page 15 of 35 of the subject
Outline Plan; and, that all site improvements, building construction, and right-
of-way improvements shall be determined complete by the City not later than
01 AUG 2018.

That all agreements and restrictive covenants referenced above shall be
executed by the petitioner and the City as a part of the PUD Development Plan
prior to the issuance of building permits relating to the subject Planned Unit
Development.

That the petitioner maintains adequate commercial garbage service with the
City’s contractor.

Addenda and exhibits noted above; petitioner’s application, PUD Outline
Plan, and related drawings
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Created using Google Earth
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Clipped from Google Maps

Protzman Street looking north

Clipped from Google Maps

Protzman Street looking south
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Part of Tax Map 14

Part of Tax Map 20
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STAFF REPORT ADDENDUM B
RZ15-06 / Stan Corp / Glenn Ridge Apartments

The following restates Article 1357.01 “General Provisions” for PUD, Planned Unit Development
Districts.

1357.01 GENERAL PROVISIONS.

The purpose of the planned unit development is to encourage flexibility in the development of
land in order to promote its most appropriate use; to improve the design, character and quality of new
developments; to encourage a harmonious and appropriate mixture of uses and/or housing types; to
facilitate the adequate and economic provision of streets, utilities and city services; to preserve critical
natural environmental and scenic features of the site; to encourage and provide a mechanism for
arranging improvements and sites so as to preserve desirable features; and to mitigate the problems
which may be presented by specific site conditions. It is anticipated that Planned Unit Developments will
offer one or more of the following advantages:

(A) Serve to implement the goals, objectives, and strategies of The Morgantown
Comprehensive Plan specific to the district or neighborhood in which the PUD is to be
located;

(B) Apply the design principles of new urbanism, neo-traditionalism, and other emerging

smart growth principles, urban development patterns and best management practices;

(©) Promote development patterns that maximize compatibility of differing adjacent land uses
to avoid the necessity of extensive buffering;

(D) Enhance the appearance of neighborhoods by conserving areas of special natural
beauty, steep slopes, ecological importance, flood prone areas, and natural green spaces
where appropriate, while understanding that land within urban areas is best suited for
urban densities and development patterns;

(E) Counteract poor urban design and mitigate congestion on streets;

(F) Promote architecture that is compatible with the community vernacular, and/or the
surroundings;

(G) Promote design principles that allow differing types of land uses to coexist while
preserving property values and minimizing potential negative consequences;

(H) Promote appropriate urban densities that will help make alternative forms of
transportation economically and socially feasible; and

(N Promote and protect the environmental integrity of the site and its surroundings by
providing suitable design responses to the specific environmental constraints of the site
and surrounding area.
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STAFF REPORT ADDENDUM C
RZ15-06 / Stan Corp / Glenn Ridge Apartments

Concurrence with the 2013 Comprehensive Plan Update

The following narrative identifies where, in the opinion of the Planning Division, the proposed
Planned Unit Development (PUD) Outline Plan is in concurrence and/or is inconsistent with the
2013 Comprehensive Plan Update.

INTENT

Development proposals will reflect the spirit and values expressed
in the Plan’s principals.

Principles for Land Management

Principal 1 Infill development and redevelopment of underutilized Concurrence
and/or deteriorating sites takes priority over development [ |nconsistent
in green field locations at the city’s edge. [J Other
The existing structures within the proposed PUD are older stock and have begun
deteriorating. It appears that approximately 33% of the land area within the
immediate area of the proposed PUD is currently multi-family dwellings and
approximately 61% of the land area is occupied by registered rental units or parking
serving rental units.

Principal 2 Expansion of the urban area will occur in a contiguous Concurrence
pattern that favors areas already served by existing [ Inconsistent
infrastructure. [] Other
The development site is contiguous to multi-family, student housing structures,
especially to the north, which is further away from the WVU campus. New housing
units within the immediate area represent residential densities that are more
consistent with R-2 and R-3 development patterns.

Principal 3 Downtown, adjacent neighborhoods and the riverfront Concurrence
will be the primary focus for revitalizations efforts. ] Inconsistent

(1 Other
The site is located within 2,000 feet of WVU’s downtown campus and is surrounded
by both new and older student housing stock.

Principal 4 Existing neighborhoods throughout the city will be Concurrence
maintained and/or enhanced. ] Inconsistent

L] Other
The site is located in the Falling Run valley well below adjacent neighborhoods and
has a physical buffer from those neighborhoods due to terrain and existing streets
such as Stewart Street. Both ends of this section of Protzman Street have already
experienced redevelopment and this project should blend with previously built
improvements.
RZ15-06 Staff Report Page 1 of 9
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Principal 5

Quality design is emphasized for all uses to create an Concurrence
attractive, distinctive public and private realm and [ |nconsistent
promote positive perceptions of the region. [J Other

The proposed development will match the styles of neighboring redevelopment
efforts and promote the current efforts underway near the WVU Downtown campus
to provide updated rental housing for students.

Principal 6

Development that integrates mixed-uses (residential, Concurrence
commercial, institutional, civic, etc.) and connects with [J Inconsistent
the existing urban fabric is encouraged. ] Other

The PUD District is designed to promote flexibility to promote the land’s most
appropriate use. The existing urban fabric in the immediate area is predominantly
residential rental housing and this project integrates well with that pattern.

Principal 7

Places will be better connected to improve the function Concurrence
of the street network and create more opportunities to [ |nconsistent
walk, bike and access public transportation throughout [ otner

the region.

The site is located at the edge of WVU'’s downtown campus and is accessible to the
Mountain Line Transit’s Purple route along Stewart Street and University Avenue.
Connections from the site and utilization of sidewalks along Protzman Street to
University Avenue will be significantly improved through higher density development
and associated onsite pedestrian improvements.

Principal 8

A broad range of housing types, price levels and Concurrence
occupancy types will provide desirable living options for

. . [] Inconsistent
a diverse population.

1 Other

The assembly of and redevelopment of dilapidating and functionally obsolete
structures will serve to improve the quality, character, and age of the housing stock
within the immediate area and at the edge of WVU’s downtown campus.

Principal 9

Residential development will support the formation of Concurrence
complete neighborhoods with diverse housing, [ |nconsistent
pedestrian-scaled complete streets, integrated public O] Other
spaces, connection to adjacent neighborhoods, and

access to transportation alternative and basic retail

needs.

The scale of proposed development on the site will serve to significantly improve the
quality, character, attractiveness, and livability of new student housing opportunities
at the edge of campus and continue the pattern of redevelopment and rebirth of the
student neighborhoods within the immediate area at higher residential densities
consistent with the R-2 and R-3 Districts. Redevelopment will revitalize a
deteriorating area and will provide for public infrastructure improvements including
roadway enhancements, construction of sidewalks and/or pedestrian ways,
stormwater management, etc. While the actual number of connections to the public
realm are limited due to the site layout, the improvements listed should catalyze
future investment in the immediate area.

RZ15-06 Staff Report Page 2 of 9
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Principal 10

Parks, open space, and recreational areas are Concurrence
incorporated as part of future development. ] Inconsistent

1 Other

The proposed development includes roughly 26,000 square feet of open space. Most
of that area is included in landscaping and perimeter areas, but the development
does include 3,000 square feet of recreation area adjacent to Building B; an amenity
seldom realized unless development is approved through the PUD process.

Principal 11

Environmentally sensitive and sustainable practices will [ Concurrence

be encouraged in future developments. Inconsistent

1 Other

The developer’s goals and objectives concerning sustainable design and
construction techniques and industry accepted best practices are not above and
beyond industry accepted practices. Additional considerations have been shared
with the developer for consideration.

LOCATION

Development proposals will be consistent with the Land
Management Map. If the proposal applies to an area intended for
growth, infill, revitalization, or redevelopment, then it should be
compatible with that intent and with any specific expectations within
Areas of Opportunity. If the proposal applies to an area of
conservation or preservation, it should be compatible with and work
to enhance the existing character of the immediate surroundings.

The following graphic is clipped from the Conceptual Growth Framework Map included on Page
19 of the 2013 Comprehensive Plan Update. The subject development site is located within the
“Encouraged Growth” area.
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Development proposals in growth areas will be consistent with

PATTERN preferred development types. Development in areas where growth

AND is not intended should be compatible with the relevant Character

CHARACTER  Areas description and expectations for how those areas should
evolve in the future.

The following graphic is clipped from Map 3 — Pattern and Character included on Page 27 of the
2013 Comprehensive Plan Update. The subject development site is located within the
“Neighborhood 2” pattern and character area.
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The following graphic is clipped from Map 4 — Land Management included on Page 39 of the the
2013 Comprehensive Plan Update. The subject development site is located within the
“‘Neighborhood Revitalization” concept area.

Neighborhood Revitalization: Stabilization and
reinvestrent in existing neighborhoods that includes
improvements to public and private buildings and
infrastructure, and support for infill development, adaptive
reuse and redeveloprment that offers a mix of residential
types and supporting uses.

RZ15-06 Staff Report
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The following graphics are clipped from Pages 41 through 43 of the 2013 Comprehensive Plan
Update and identify the development types desired within the “Neighborhood Revitalization”
concept area.
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OBJECTIVES

AND Land Management
STRATEGIES
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OBJECTIVES

AND Neighborhoods and Housing
STRATEGIES
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STAFF REPORT ADDENDUM D
RZ15-06 / Stan Corp / Glenn Ridge Apartments

The following restates Article 1357.05 “Review Considerations” for PUD, Planned Unit
Development Districts. Each objective is followed by Staff's evaluation in italics.

1357.05 REVIEW CONSIDERATIONS.

In their consideration of a Planned Unit Development Outline Plan, the Planning Director in his
report to the Municipal Planning Commission, the Municipal Planning Commission in their
recommendation to City Council, and the City Council in its decision, shall evaluate the project in light of
as many of the following objectives as may be relevant to the specific proposal:

(A) The extent to which the Planned Unit Development meets the purposes of the Zoning Ordinance,
the Comprehensive Plan, and any other adopted planning objectives of the City of Morgantown.

Addendum A of this Staff Report illustrates the contextual relationship between the subject PUD site and
surrounding zoning districts and existing land uses. Of particular note is that approximately 33% of the
land area within the immediate area of the PUD site is currently multi-family dwellings and approximately
61% of the land area is occupied by registered rental units or parking serving rental units. Addendum C
of this Staff Report responds to how the proposed PUD is in concurrence with the 2013 Comprehensive
Plan’s land management principles; identifies the site as being located within an “Encouraged Growth”
area and a “Neighborhood Revitalization” concept area; and, identifies how the proposed PUD supports
several land management goals, objectives, and strategies.

(B) The extent to which the proposed plan meets the requirements, standards, and stated purpose of
the Planned Unit Development regulations.

The proposed Outline Plan exceeds application submittal requirements and includes the majority of
Development Plan submittal requirements; the purpose of which is to aid and support the Planning
Commission’s delegation of Development Plan review and approval to Staff. The petitioner appears to
have well addressed each of the nine (9) anticipated advantages in the Outline Plan beginning on Page
5 of 35.

(C) The extent to which the proposed plan departs from the zoning and subdivision regulations
otherwise applicable to the subject property, including but not limited to, the density, dimension,
bulk, use, required improvements, and construction and design standards and the reasons why
such departures are or are not deemed to be in the public interest.

The proposed PUD Outline Plan does not depart from subdivision regulations. The proposed PUD
Outline Plan appears to follow density, dimension, bulk, use, improvements, and construction and design
standards most similar to those set forth for the R-3, Multi-Family Residential District. The proposed
PUD Outline Plan’s departure from the existing R-1A District development standards appears to be
consistent with the Comprehensive Plan’s “Encourage Growth” and “Neighborhood Revitalization”
objectives, particularly when considering existing zoning classifications and existing land uses within the
immediate area.

(D) The proposal will not be injurious to the public health, safety, and general welfare.

The proposed PUD appears to be consistent with the Comprehensive Plan’s land management
principles, goals and objectives for the immediate area. Additionally, several plan implementation
strategies are reflected in and supported by the proposed PUD Outline Plan.

RZ15-06 Staff Report Page 1 of 3
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(E) The physical design of the Planned Unit Development and the extent to which it makes adequate
provision for public services, provides adequate control over vehicular traffic and promotes
alternative forms of transportation, provides for and protects designated permanent open space,
and furthers the amenities of urban ambience, light and air, recreation and visual enjoyment.

The proposed access to the site has been planned to restrict vehicular trip generation to Protzman Street
thereby ensuring no additional traffic will result on Vangilder Street and Keyser Street where lower
density single- and two-family dwelling units exist. The site is located at the edge of WVU'’s downtown
campus and is accessible to the Mountain Line Transit’s Purple rout along Stewart Street and University
Avenue. Connections from the site and utilization of sidewalks along Protzman Street to University
Avenue will be significantly improved through higher density development and onsite pedestrian
improvements. The proposed Outline Plan appears to exceed minimum PUD natural and improved open
space requirements and the scale and massing of the buildings appears to be consistent with adjoining
and nearby multi-family development. The Outline Plan’s design layout with proposed building masses
and the center parking area should adequately buffer noise from the development into the surrounding
neighborhood. Additionally, emergency response vehicle maneuvering has been modeled to ensure
access.

(F) The relationship and compatibility of the proposed plan to the adjacent properties and
neighborhood, and whether the proposed plan would substantially interfere with the use or diminish
the value of adjacent properties and neighborhoods.

Addendum A of this Staff Report illustrates the contextual relationship between the subject PUD site and
surrounding zoning districts and existing land uses. Of particular note is that approximately 33% of the
land area within the immediate area of the PUD site is currently multi-family dwellings and approximately
61% of the land area is occupied by registered rental units or parking serving rental units.

(G) The desirability of the proposed plan to the City of Morgantown's physical development, tax base
and economic well-being. At the discretion of the Planning Commission and City Council, special
consideration in the form of increased development flexibility may be given to projects that are
intended to rehabilitate or replace dilapidated areas, brownfields, or other areas of general visual
or economic blight. Such special consideration shall not be granted to projects intended for
construction on lands that consist of 60 percent or more previously undeveloped lands.

Although special consideration of increased development flexibility does not appear warranted in terms
of removing blighting and/or brownfields conditions, the existing structures on the development site
appear to have become functional obsolete given surrounding development patterns, deferred
maintenance, and diminished market interest in new detached single-family structures on the subject
site. The proposed Outline Plan appears to be consistent with the uses, massing, and scale
characteristics within the immediate area.

(H) The proposal will not cause undue traffic congestion, and can be adequately served by existing or
programmed public facilities and services.

The traffic study found that the amount of vehicular traffic projected to be added to the street network by
the proposed development is negligible and traffic analysis demonstrates that the proposed development
will not have an adverse impact on the street network.

() The proposal preserves significant ecological, natural, historical, and architectural resources to the
extent possible.

No such resources on the subject site have been identified by the developer or Staff.
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(J) The proposal will enhance the appearance, image, function, and economic sustainability of the
community at large.

The subject site and the proposed residential use and density appears to be consistent with the 2013
Comprehensive Plan’s land management principles and “Encouraged Growth” and “Neighborhood
Revitalization” objectives. It has been well reported that the University’s continued enrollment growth
and retention objectives result in a high level of market interest and demand for the delivery of new rental
housing stock within close proximity to university campuses. Although the proposed PUD results in a
reduction of R-1A District land area within the City, the subject site is strategically situated between the
downtown campus, where hundreds of millions of dollars has been invested over the last several years
to modernize and expand academic facilities, and the Wiles Hill — Highland Park Neighborhood, where
the City has remained committed to protecting the predominantly single-family area through the creation
of the R-1A District in the mid-1990’s, the acquisition and transformation of the former Wiles Hill School
into a senior and community center, traffic calming improvements, its partnership with the Fairmont-
Morgantown Housing Authority to purchase-rehab-resell homes with owner-occupancy deed restrictions,
the reduction in the number of unrelated occupants permitted within dwelling units, and the establishment
of a permit parking district.

(K) Projects which are designed to a more human scale, support multi-modal transportation options,
preserve useful open space, provide significant amenities to residents, and incorporate
architectural detailing, massing and scale that is consistent with historical community norms shall
have a significant advantage in the review process over those that merely seek to maximize
inappropriate forms of density, circumvent customary development standards, or promote a pattern
of development that can be generally recognized as “urban sprawl,” as defined in the definition
section of the zoning ordinance. Projects that fail to achieve these objectives will likely result in a
recommendation for denial by the Planning Director and/or Planning Commission.

”

The proposed PUD will not contribute to “urban sprawl.” The site furthers the Comprehensive Plan’s
parcel consolidation and infill development objectives within “Encouraged Growth” and “Neighborhood
Revitalization” areas. The proposed higher density development is in an area that is well-supported by
existing transportation infrastructure and transit services. The proposed density, scale, and massing is
consistent with by-right development patterns set forth in the R-3 District.

(L) The proposal makes reasonable accommodations in housing, recreational amenities, and
pedestrian facilities for individuals with disabilities.

The proposed development will increase the supply of housing accessible to persons with disabilities
supported by accessible parking spaces.

(M) The proposal dedicates and provides a percentage of the total number of dwelling units to be
offered at sale or rental prices deemed affordable to individuals of low and moderate income, as
defined by the U.S. Department of Housing and Urban Development. Generally, between 3 to 5
percent of all units should meet this goal.

Dedicating a percentage of the proposed units as affordable is not proposed.

(N) For PUD’s containing only residential uses, clustering of units should be utilized (and may be
required by the City) in order to preserve meaningful open space and/or recreational amenities for
the residents. In addition, such projects shall be required to provide a mixture of different dwelling
types and sizes. Examples of dwelling types include townhouses, row houses, patio homes, zero
lot line houses, single-family detached housing, apartments, duplexes, condominiums, etc.

Of the 49 proposed dwelling units, 8 units are two-bedroom and the rest are one-bedroom units. The
configuration and geometry of the site may challenge design incorporation of various dwelling types. It
should be noted the housing stock within the immediate area appears to be very diverse and includes
owner-occupied single-family dwellings and for-rent single-, two-, and multi-family dwelling units.
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Meeting Notes

Purpose: Glenn Ridge Apartments PUD Ward Meeting
Date: 6/2/2015 Time: 6:00 PM Place: Wiles Hill Community Center

Prepared by: C. Fletcher, S. Hollar, C. Parsons

Stan Corp was represented by Merlin Stanczyk, David Robertson, and Stephanie Jano. City Administration
was represented by Chris Fletcher and Stacy Hollar and Chet Parson, AECOM. The attendee sign-in sheet
is attached hereto.

C. Fletcher opened the presentation with introductions and an explanation of the Planned Unit
Development process. S. Jano presented development program details referring to several site and

elevation drawings.

The following notes generally characterize the comments, questions, and/or concerns expressed by the
PUD Ward Meeting attendees.

e  Will the development result in an increase in traffic volume and congestion; particularly through
the intersection at Protzman, Stewart, Hoffman, Vangilder.

o How will the development benefit the community.

e Thereis not enough visitor parking (13 spaces). Can visitors use any excess parking spaces around
the development in addition to those identified along the entrance?

e There is an over emphasis on proposed bike racks as students do not ride bicycles and walk.

e How will the building be managed and what types of security will provided? Who handles
maintenance on a long-term basis?

e  Will transportation services be provided similar to other higher density apartments such as a
shuttle to campus or other destinations?

e Stormwater management and potential problems are a concern.

e The market needs more single-family homes and less construction of multi-family housing for
students; the site should stay R-1A so affordable single-family homes can be constructed.

e lLand costs nears university campuses are an obstacle to constructing lower density housing for
permanent residents — more focus is needed on starter homes for younger families and non-
tenured faculty at WVU.

e The Wiles Hill — Highland Park Neighborhood has been overrun by students and the City is not
helping to protect the neighborhoods.
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e Are there any decks/patios or personal outside spaces for each of the units?

e How is it determined that this type of development is a need for the community?

e Canyoung professionals and other non-students live there?

e What is the likelihood that the plans as presented will change between now and construction?

Fletcher fielded several questions concerning the development and City policies, practices, and
investments. Attendees were asked to view the drawings that were displayed and discuss specific
questions/concerns one-on-one with Stan Corp and City representatives.

The meeting ended at approximately 7:30 PM.
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ATTACHMENT 3
RZ15-06 PUD Outline Plan
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Glenn Ridge Apartments Outline Plan
04.30.2015

SECTION 1 - STATEMENT OF CHARACTER OF THE PLANNED UNIT DEVELOPMENT

Development Overview

The proposed Glenn Ridge Apartments consists of one four-story and two five-story
residential apartment buildings. With its grand entrance from Protzman Street, it is
bounded by Keyser Street on the East and Protzman Street on the West. The
entrance from Protzman Street will include both ingress and egress to the entire site.
The properties currently bordering Glenn Ridge Apartments on the north side of the
entrance, to the northeast across Protzman Street, and on the north side of the
property up to Van Gilder Street include single-family residences, multi-family
residences and residential apartment buildings. Those properties across Keyser
Street to the east of Glenn Ridge Apartments are single-family residences. The
properties currently bordering on the south side of the property to Glenn Street, on
the south side of the entrance and to the southeast across Protzman Street include
single-family residences, multi-family residences and residential apartment
buildings. Although some of the single-family residences in this area immediately
surrounding the proposed Glenn Ridge Apartments are owner occupied, most are
used as rental units.

The three buildings that will make up Glenn Ridge Apartments are proposed to
maximize the size of the site while incorporating a self-contained, self-maintained
driveway. The buildings will contain a total of 149 for-rent apartment units (157
beds) and Glenn Ridge Apartments will include more than adequate on-site parking.
Each apartment unit will be 810 — 990 square feet and include one or two bedrooms,
each with a walk-in closet; one or two full baths; kitchen; dining area; living room;
and laundry/utility room. Covered parking will be available on the first level of each
building with additional on-site parking provided. Occupancy rates will be based on
Code. Thesiteis currently zoned R-1A. The design and development team is seeking
a Planned Unit Development (PUD) designation for this project. The site is
approximately 2.12 acres which exceeds the minimum requirement for a PUD in the
City of Morgantown.
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Glenn Ridge Apartments Outline Plan
04.30.2015

Development and Design Team

STAN CORP is a construction company with their office on Main Street in Grantsville,
Maryland. President Marlin L. Stanczyk Sr. and Secretary Marlin L. Stanczyk Jr. have
a combined 62 years of experience in the construction business. Incorporated as a
General Contractor in 1993, Stan Corp has completed over 60 commercial projects
in Maryland, West Virginia, Pennsylvania, Virginia and Ohio. Their mission is to
provide commercial customers with the highest level of quality construction possible
and to ensure that every project is successful and meets or exceeds the expectations
of their customers. They strive to provide value-added concept and construction
while working with engineers and architects so their customers receive maximum
benefit from their commercial construction experience. Stan Corp has the resources
and experience to take any commercial project from concept to completion. Their
expertise in construction as the General Contractor will ensure this entire project is
completed with the highest degree of workmanship.

CHEAT ROAD ENGINEERING, INC. (CRE) is a young Civil Engineering design firm
formed in November of 2012 with their main office along Business Park Drive in
Morgantown, West Virginia. CRE was created with the goal of providing practical
designs that meet their client’s needs while maintaining compliance with applicable
codes. They have been meeting these goals for their clients while providing site
layout and construction management services. While CRE is a young company, their
ownership and staff have extensive experience in the area of civil site design and
construction.

CRE's experiences include the design of parking areas, ADA compliant ramps and
walkways, working with landscape design professionals to integrate desirable low
maintenance landscaping, and other design requirements related to residential and
commercial development. They are involved with the design and construction of
multiple commercial and residential site development projects.
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Glenn Ridge Apartments Outline Plan
04.30.2015

Their experience enables them to generate designs that will consider environmental
constraints, permitting requirements, constructability, long-term maintenance costs,
and incorporate user friendly design features. Their team is experienced in all areas
of project site design, including generating design and construction specifications.
They will provide or coordinate engineering, recommendations, environmental
services and land surveying services to include boundary and topographic mapping
and final site civil engineering design services necessary to this project.

LAI ARCHITECTS have been immersed in the architecture of residential, commercial,
industrial, office space, health care, hospitality, and multi-family building types for
years. Growing out of a mountainous setting in the Deep Creek Lake area of
Maryland, LAI Architects also practices in Morgantown, West Virginia. Employing an
energetic, young and highly educated staff, no project is too large or too small to
design with an artful response and rigid responsibility to quality. Architecture is a
journey that leads a client by the architect’s judgement, talent, will and energy. Our
architecture is our design and we pour our heart, soul and passion into a project to
find its character. LAI Architects strive to increase the ideal of the building through
extremity of details. Through this, they find good relationships with clients and a
great reputation in the constructive realm provided for by their good work.

Urban architectural conditions that arrive at the studio are welcomed with respect
and care. The urban architecture of LAl Architects is constantly pushing the envelope
of creating new spaces and places on the blocks of a thriving and growing City of
Morgantown. With the international presence of West Virginia University, LAI
Architects looks to the broad future of expanding this realm to the global spectrum
of architecture. LAI Architects carefully interviews developmental clients that seek
to commercially develop projects with quality over quantity. With a growing city
comes a growing residential community. LAI Architects is servicing clients in a
quality residential market, with extraordinary care and vision, while working closely
with various consultants and engineers nationwide and utilizing a broad range of
technological tools.
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Advantages and Objectives of this Planned Unit Development
The following is in response to Article 1357, PUD Planned Unit Development District,
of The Morgantown City Code, Part Thirteen — Planning and Zoning Code, 2014

Replacement.

It is anticipated this PUD will serve to implement the goals, objectives, and strategies

of The City of Morgantown Comprehensive Plan specific to the district or
neighborhood in which this PUD is to be located.

This PUD will serve to implement the goals and objectives of the Morgantown
Comprehensive Plan by bringing an accessible residential development to an area
designated in the Morgantown Comprehensive Plan, 2013 Update. The street
pattern is generally a modified grid with a variety in block sizes while retaining a high
degree of connectivity. The neighborhoods have multiple entry points with walkable
access to transit. Although many areas currently lack sidewalks, the existing sidewalk
on the Glenn Ridge Apartments side of Protzman Street is obviously fairly new and
in excellent condition. This PUD includes covered parking, elevators, an indoor gym,
bike racks, an outdoor recreation area and green space which exceeds minimum
requirements while encouraging alternatives to individual motorized vehicular
transportation by use of newly installed sidewalks for walking, biking and to access
the already established bus route that passes the entrance to Glenn Ridge
Apartments.

In the report of the Crossroads regional vision process, included in Appendix B of the
Morgantown Comprehensive Plan, it states that West Virginia University's (WVU)
growth is a significant factor in the recent growth of this region and has a significant
impact on the characteristics of Morgantown’s population. The 2006 Ten-Year
Master Plan reported a goal of 28,500 students on the Morgantown campus by 2010.
WVU reached that goal in 2008 with 28,840 students. Between 2000 and 2010,
WVU's enrollment increased 33.3 percent, from 21,987 students to 29,306. These
statistics support the need for increased availability of rental housing that can be
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utilized by the University’'s growing student population. With the close proximity of
this PUD site to WVU, it is hoped to increase the viability of students walking and
riding bikes as their first choice when selecting a routine mode of transportation.

While many new housing units have been constructed, demand for rental housing
options has not been met and is still increasing as WVU and Morgantown continue
to attract students, residents and economic investment. Up-scale, feature-filled
student housing is a rapidly growing trend in campuses and college towns across
the country. Today's students are accustomed to a living style of privacy,
convenience and comfort. They are a sophisticated market and demand features in
their housing once considered luxuries: private baths, full kitchens, separate living
areas, and more. Campuses and towns are also eager to move away from the
perception, and sometimes reality, of student housing as low-quality, poorly-
maintained properties. Glenn Ridge Apartments will provide students with an
attractive housing choice featuring familiar amenities from home and close
proximity to downtown and campus.

Although the tenant population will likely be comprised of many students, the
project will welcome other tenant types as well. Graduate and international students,
faculty and professors, young professionals, long-term visitors, local employees,
retirees and senior citizens could all find their new residence at Glenn Ridge
Apartments. The buildings and apartments are designed to appeal to a broad
market with ease of physical accessibility and attractive units.

It is anticipated this PUD will apply the design principles of new urbanism, neo-

traditionalism, and other emerging smart growth principles, urban development

patterns and best management practices.

New Urbanism, sometimes referred to as neo-traditionalism planning, can be
defined as the revival of “the lost art of place making”. ‘Smart growth’, according to
Wikipedia, “is an urban planning and transportation theory that concentrates growth
in compact walkable urban centers to avoid sprawl. It also advocates compact,
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transit-oriented, walkable, bicycle-friendly land use . . . directed at developing
sustainable communities that provide a great range of transportation and housing
choices and prioritize infill and redevelopment in existing communities rather than
development of ‘greenfield’ farmland”. This PUD should indeed be making an artful
or adroit place that will become home to many residents and an integral part of its
Wiles Hill — Highland Park neighborhood. It will accomplish this by meeting some of
the most common goals of Smart Growth and New Urbanism according to the site
NewUrbanism.org:

Walkability: Glenn Ridge Apartments will be located within easy walking distance to
bus stops, restaurants, downtown Morgantown and West Virginia University (WVU).
The new sidewalks should further encourage walking and biking to and from the site
by residents and visitors.

Connectivity: This site will be interconnected to the existing street grid for ease in
traffic flow. This location is along an established bus route of the Mountain Line
Transit Authority and Glenn Ridge Apartments will be pedestrian- and bicycle-
friendly.

Diversity: The elevators, excess on-site parking, new sidewalks, green space and on-
site gym and recreation area should make this PUD appealing to a diverse number
of occupants from various social, racial and economic backgrounds.

Quality Architecture and Urban Design: Quality is a primary goal-based outcome
for Stan Corp and will be so in its construction of Glenn Ridge Apartments. The
architecture will be pleasing, classic, and attentive to the human scale. Its quality
materials, combined with quality workmanship and well thought-out design, will
keep it looking good with minimal required maintenance for years to come.

Traditional Neighborhood Structure: Glenn Ridge Apartments encourages and
reinforces the traditional urban patterns of the neighborhood by providing safe,
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welcoming places for pedestrians and presenting a clear, discernable front for
ingress and egress by way of well-traveled Protzman Street.

Increased Density: Density allows for the most efficient use of space and easy access
by the most number of users. The density of this development is compatible with
the neighborhood and reinforces the efficient use of services and resources shared
by the community, to create a more convenient, enjoyable living habitat for its
residents.

Smart Transportation: The new sidewalks create a pedestrian-friendly design that
should promote the walkable environment officially established in 2007 by the
Morgantown Pedestrian Safety Board. These new sidewalks and included bike racks
should encourage the residents to walk or bike as daily transportation. In addition,
the site is conveniently located along the already established Route 30 West Run bus
route of Mountain Line Transit Authority, where the nearest regularly scheduled stop
at the intersection of Van Gilder Street & Hoffman Avenue is only 153 yards from
Glenn Ridge Apartments. In addition, because the entrance to this development is
along the route, residents and visitors should be able to use the flag-down system,
meaning riders can catch or depart the bus anywhere along the route, as long as it is
a safe place to enter or exit the bus. Installation of a permanent bus stop at the
entrance to Glenn Ridge Apartments may also be researched.

Sustainability: This project should have no negative impact on the environment and
will use resources efficiently. There will be a centrally located dumpster for trash and
for combined recyclables for use by the residents of Glenn Ridge Apartments. As an
additional element in the stormwater retention system, the process of recycling grey
water may be evaluated for use in watering and maintaining the beautiful new
landscaping. Each unit will include energy efficient appliances, energy saving
furnaces, LED lighting and Glenn Ridge Apartments will promote more walking and
biking, less driving.
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Quality of Life: Glenn Ridge Apartments intends to be an enriching and uplifting
place that enhances the quality of life of its residents, occupants and neighbors. It is
anticipated to be a pedestrian friendly community that offers more opportunities to
get to know others in the neighborhood and town, resulting in meaningful
relationships with more people and a friendlier community. This PUD will facilitate
residents access to recreation and services without the need for a car or someone to
drive them, saving time, energy, money and worry. All of this equates for a better
quality of life for the residents of Glenn Ridge Apartments.

It is anticipated that this PUD will promote development patterns that maximize

compatibility of differing adjacent land uses to avoid the necessity of extensive
buffering.

Glenn Ridge Apartments reinforces the continued mixture of residential uses in this
neighborhood. This project incorporates practicality and should be aesthetically
pleasing within the community development pattern. The site is thoughtfully
planned and designed to accommodate the needs of the residents with minimal
physical buffering despite the sloping landscaping in this area. This project fits as a
compatible medley within the surrounding urban fabric.

It is anticipated this PUD will enhance the appearance of this neighborhood by

conserving areas of special natural beauty, steep slopes, ecological importance,

flood prone areas and natural green space, where appropriate, while understanding

that land within urban areas is best suited for urban densities and development
patterns.

This proposed development is expected to enhance the appearance of the
neighborhood by maximizing the potential density of this urban site. This site is
currently an underutilized area in the neighborhood with no significant ecological or
architectural importance. The recent trend of the immediate neighborhood has
been to become much denser than the site as it exists. This proposed PUD seeks to
maximize density and establish order to the immediate urban fabric. In addition, the
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site currently does not take advantage of its close proximity to West Virginia
University (WVU) which is in need of more housing within walking distance to meet
its growing population without adding undue stress on the already busy streets
within the City of Morgantown. This PUD will further enhance the appearance of the
neighborhood with its green space, which exceeds the minimum requirements, and
its outdoor recreation area.

It is anticipated that this PUD will counteract poor urban design and mitigate

congestion on the streets.

Glenn Ridge Apartments intends to counteract poor urban design by taking an
underutilized site and maximizing its potential while adding elevator accessible
residences, covered and open parking, a recreation area, an abundance of green
space and new sidewalks to this neighborhood. The total amount of parking exceeds
the minimum typically required. Ingress and egress will be from the grand entrance
off Protzman Street to avoid creating congestion to the smaller, more single-family
residential area of Keyser Street. In addition, all of the buildings are being set back
further than any minimum requirements from the front property line, allowing for
easier car access in and out of Glenn Ridge Apartments without increasing, slowing
down or otherwise interfering with traffic flow on Protzman Street.

It is anticipated this PUD will promote architecture that is compatible with the

community vernacular and/or the surroundings.

This site currently includes two single-family residential structures. Neither are of
significant architectural value. Very steep topography with scraggly trees and one
large, old tree (that is aging to the point limbs are falling from it and needs to be
removed) make up the remainder of this site. Spindly trees are currently the only
visual screens. Glenn Ridge Apartments should be a visibly pleasing and far better
and higher use of the site than what currently exists. The architectural style proposed
is classic and refined; distinct in its quality of design and construction, yet compatible
with the neighborhood through its use of vinyl, stone and attractive streetscaping.
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This development is designed to enhance the architectural design of its surrounding
community.

It is anticipated this PUD will promote design principles that allow differing types of

land uses to coexist while preserving property values and minimizing potential

negative consequences.

Implementation of this PUD will serve the broad goals consistent in the 2013 update
of The City of Morgantown Comprehensive Plan of neighborhood safety, urban
vitality, enhancement of land values, long-term sustainability, access to mass transit,
the buildings in a neighborhood as the primary elements with parking being
necessary but secondary, and access to the network of sidewalks for increased
walkability within the neighborhood, giving the residents a personal stake in the
quality and well-being of the neighborhood.

Property values will be improved as Glenn Ridge Apartments will be a higher and
better use of the site than the current conditions and includes a visually attractive
project with above required green space adding to the natural beauty of the
neighborhood. The use of this development is residential and blends well within the
surrounding community. The fundamental need of having a quality product to
attract desirable renters, combined with a consistent management presence,
ensures Glenn Ridge Apartments will continue with excellence during occupancy
and enhance the integrity of the entire neighborhood.

It is anticipated this PUD will promote appropriate urban densities that will help

make alternative forms of transportation economically and socially feasible.

This site location has convenient access to transportation beyond just personal
automobiles. The entrance fronts along Protzman Street which is already an
established bus route (Route 30 West Run) for the Mountain Line Transit Authority.
Most of these buses work on a flag down system — riders may catch or depart the
bus anywhere along the route, which includes the entrance to Glenn Ridge
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Apartments. It is expected many residents and visitors to this site may use public
transit for its low cost, ease and convenience. The concentrated density of the
project contributes to the use, viability and economy of public transportation,
bicycling and walking.

It is anticipated this PUD will promote and protect the environmental integrity of the

site and its surroundings by providing suitable design responses to the specific

environmental constraints of the site and surrounding area.

This site is constrained by a busy urban thoroughfare (Protzman Street), steep terrain
and infrequently-used side street (Keyser Street). In response to these physical
surroundings, this development design appropriately addresses these constraints by
arranging the entrance facing Protzman Street, strategic placement of two retaining
walls, a recreation area included within the green space, pleasant landscaping
expected to include mulched trees and shrubs, and pedestrian-friendly sidewalks.
Vehicular traffic will only be directed to Protzman Street for site entry and exit.

The rear of the site currently appears neglected. This development will improve the
visual acuity of the site by using the terrain to its best advantage for positioning of
the buildings, parking, recreation area and sidewalks. The professional landscaping
will improve the view for all residents, visitors, passersby and from all surrounding
properties.
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SECTION 2 - STATEMENT OF OWNERSHIP

The majority of the property within the proposed Glenn Ridge Apartments is
currently under Purchase Agreements between current owners and Stan Corp, or its
nominee Marlin L. Stanczyk Sr., as Purchaser, with included consent for Purchaser to
assign purchase to Rob Lynch to take title in any name he chooses. Closing is to take
place within 45 days of July 31, 2015, barring any necessary extensions requested by
Purchaser. These properties are free of restrictive covenants and are to be free and
clear of liens at the time of closing. There currently exists an unopened City right-
of-way 12 ft. wide and approximately 100 ft. long, the extent of the parcel at that
location. That area of the parcel is only planned to include landscaped green space.
Tax parcel designations are: Fourth Ward of the City of Morgantown; Monongalia
County; West Virginia; Tax Map 14, Parcels 478, 479 and 492; and Tax Map 20, Parcels
455 and 456. The total area of these parcels is approximately 2.1 acres.

One additional portion of a property, in a triangular shape, will be included in Glenn
Ridge Apartments. Itis currently owned by Tera, LLC; Rob Lynch is one of the current
owners of Tera, LLC. Concurrently with the above closing, Tera, LLC, will transfer this
portion of their parcel solely to Rob Lynch to take title in any name he chooses and
being the same name as the above referenced parcels. The portion of this property
being transferred is free of restrictive covenants and is to be free and clear of liens at
the time of closing. Tax parcel designation is: Fourth Ward of the City of
Morgantown; Monongalia County; West Virginia; Tax Map 20; a small, currently
underutilized triangular-shaped portion of the larger triangular-shaped portion of
Parcel 457. The total area of this portion of this parcel is approximately 0.02 acres.

Along with any necessary agreements and covenants which govern the use,
maintenance and continued protection of the PUD and its common spaces, shared
facilities and private roads, all of these properties will undergo a lot consolidation at
the time of closing. The total area of these combined parcels, which will make-up all
of the land within Glenn Ridge Apartments in its entirety, is approximately 2.12 acres.
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SECTION 3 - STATEMENT OF DEVELOPMENT SCHEDULING

Total construction duration is expected to be approximately 25 months, with a
targeted occupancy of 87 apartments in Building C by the August 15, 2016, rental
season deadline and the final 62 apartments in Building A and Building B ready for
the August 15, 2017, rental season deadline.

The construction schedule will aim to complete site work during the late summer
and early fall of 2015 for ease of earth moving. Guarantee of performance for the
completion of all public improvements, executed at time of permit application or
platting, ie bond, etc., will be provided as required by City. This will include
guarantee posted prior to the commencement of each phase, specify the time for
completion of improvements and be in the amount of 125% of the estimated
verifiable cost of the improvements as determined by the project contractor or
engineer and as approved by the City Engineer. This project will comply with all
guidelines for site work and construction activity, including noise ordinances.
Activity that impacts traffic or off-site areas will be coordinated to avoid West
Virginia University (WVU) student move-in, sporting or other events. The General
Contractor will work with the City of Morgantown and any other governing
authorities to minimize traffic disruption as much as possible. Construction workers
will park on-site. Construction, delivery and other vehicles will enter and exit the site
from Protzman Street. As soon as the ground is moved to accommodate the layout
of roads, buildings and parking, the site will be covered with shale to minimize mud
and debris deposits on nearby roads.
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Proposed Construction Schedule

PUD Outline Plan Submission: May 1, 2015

Development Plan Submission: Included in Outline Plan

Site Clearing and Demolition: September 2015

Site Excavation and Utility Work: August 2015

Building Construction: September 2015

Completion/Occupancy:
87 apartments + 1 gym unit in Building C: August 2016
62 apartments combined in Buildings A & B:  August 2017
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SECTION 4 - STATEMENT OF PROPOSED USES, DENSITIES AND INTENSITIES

The proposed Glenn Ridge Apartments is comprised of one four-story and two five-
story buildings.

Proposed Building Areas

Square footage of residential floors
Building Level Sq. Ft. Total
Sq. Ft.
Building A 2nd 6,029
o 3 6,029
oo 4t 6,029
Bldg. A Totals 2-4 18,087
Building B 2 | | 11,008
o 3 11,008
hom 4t 11,008
o 5th 11,008
Bldg. B Totals 2-5 44,032
Building C 2nd 21,151
o 3 21,151
o 4t 21,151
oo 5th 21,151
Bldg. C Totals 2-5 84,604
A+B+C Totals 146,723

Each building will consist of first level covered parking with the remainder of the
levels containing for-rent apartments except for one unit in Building C intended to
be a gym for use exclusively by residents of Glenn Ridge Apartments.
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BREAKDOWN OF UNIT SIZES PER BUILDING

BUILDING 27'x30" | 33'x30° TOTALS UNITS

Building A 18 0 18

Building B 40 4 44

Building C *84 4 88
(*1isagym)

TOTALS *142 8 150

This project will include one gym and a total of 149 apartment units containing 157

beds.

Occupancy rates will be based on Code.

BREAKDOWN OF STYLE OF UNITS PER BUILDING

BUILDING 1B/1B | 2B/2B | GYym TOTALS BEDS
Building A 18 0 18
Building B 40 4 48
Building C 83 4 1 91
TOTALS 141 8 1 157

Proposed Density

Gross building area: 184,911 sq. ft.

Total living area on all levels in all buildings: 146,723 sq. ft.

Total parking area on first level in all buildings: 38,188 sq. ft.

Gross site area: 92,169 sq. ft. ( + 43,560 sq. ft./acre = 2.12 acres)
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Proposed Uses and Occupancies

This project includes all residential use. Because this development is located within
walking distance, tenants are anticipated to be mostly students of West Virginia
University (WVU). However, the elevators, green space, indoor gym and outdoor
recreation area may make these residential units desirable to other tenant types such
as faculty and professors, young professionals, long-term visitors, local employees,
retirees and senior citizens.

Parking

To alleviate or prevent congestion and improve safety of the public streets, on-site
parking will be provided for residents and visitors of Glenn Ridge Apartments. The
parking entrance will be located off of Protzman Street. In accordance with Article
1365, Parking, Loading and Internal Roadways, of the Morgantown City Code, Part
Thirteen — Planning and Zoning Code, 2014 Replacement, there must be a minimum
of 153 on-site parking places. There are currently a total of 173 on-site parking
places per proposed plans.

On-site Parking Covered | | Uncovered | | Total
Building A 16

Building B 33

Building C 65

Between Buildings 46
Entrance 13

Totals 114 59 173
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Covered parking: Covered parking, that parking enclosed in a building, will be
located on the first level of each of the three buildings. There are a total of 114
covered parking spaces planned inside these three buildings.

Open parking: Uncovered, or open to the sky, resident parking will be nestled
between the buildings to limit the view from both Protzman Street and Keyser Street.
There are 46 planned uncovered parking spaces in this area. Visitor parking will be
conveniently located at the grand entrance into Glenn Ridge Apartments, just off
Protzman Street. There are 13 planned uncovered parking spaces in this area, for a
total of 59 uncovered on-site parking places.

Of the total 173 planned on-site parking places, 8 of them are planned to be
identified as handicapped parking places, which exceeds the City of Morgantown'’s
zoning code requirements of 6 spaces for parking in an R-3 area of this size. Of the
8 planned handicapped parking places, 2 are planned to be van-accessible.

All of these proposed on-site parking places are to be utilized solely for the parking
of passenger automobiles or light trucks, with not more than two axles, belonging
to occupants and their guests. This parking is not to be used for the storage, display,
sale, repair, dismantling or wrecking of any vehicle, equipment or material.

Parking dimensions: Each on-site parking space will be at least 8.5 feet in width and
at least 18 feet in depth, exclusive of access drives or aisles, ramps, columns, office
area or work areas. Said spaces will have adequate vertical clearance.

Although not currently planned, up to 10 percent of the total number of required
parking spaces may be designed for compact cars, provided compact spaces are
limited to residents only and the property owner/manager assigns and enforces such
spaces accordingly. Compact spaces will be grouped together and identified as
“compact cars only” with pavement stenciling and/or signage. Compact spaces will
be located furthest from the building entrances to discourage use by non-compact
vehicles. Each compact space will be at least 8 feet in width and at least 15 feet in
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depth, exclusive of access drives or aisles, ramps, columns, office area or work areas.
Said spaces will have adequate vertical clearance.

All of the parking spaces on site at Glenn Ridge Apartments will be at a parking angle
of 90° and will open directly to a two-way aisle or driveway at least 20 feet wide, so
as to provide safe and efficient means of vehicular access to parking spaces. Said
aisles or driveway will be unobstructed and allow for the passage of emergency
vehicles at all times. All on-site parking spaces and aisles will be within the property
lines of Glenn Ridge Apartments and will not extend into any public right-of-way.

Parking layout and design: All on-site parking will have appropriate vehicular access
to and from Protzman Street.

The entrance / exit for Glenn Ridge Apartments will be no closer than 15 feet to an
adjoining residential property line or 5 feet to an adjoining non-residential property
line or designed in such a manner as to least interfere with traffic movement. Where
the driveway into Glenn Ridge Apartments meets the right-of-way line of Protzman
Street, it will not exceed a width of 22 feet, unless a greater width is specifically
approved by the City Engineer. The driveway will not be located closer than 30 feet
from the nearest point of any existing intersection of two or more streets. Future
connections between the parking area of Glenn Ridge Apartments and any adjoining
property may be required at the discretion of the Planning Director.

All on-site parking spaces will be designed, arranged and regulated so that:

e Parking areas will be lined or designated to insure the most efficient
use of the parking spaces;

e Theslope of any individual parking spot will not exceed a 10 percent
slope. Any individual parking space with a 5 percent average slope
or greater will be provided with anchored bumper guards or wheel
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guards. Glenn Ridge Apartments plans to have anchored bumper
guards or wheel guards at each on-site parking space;

e Parking spaces will be unobstructed and have access to an aisle or
driveway so that any automobile may be moved without moving
another and so that no maneuvering directly incidental to entering
or leaving a parking space will be on any public right-of-way or
walkway, unless otherwise permitted at the direction of the Planning
Director; and

e All parking spaces and maneuvering aisles will be physically
separated from any wall of a building by a vertical curb, maintained
planting strip, and/or other suitable barrier.

Parking spaces will include both open to the sky and enclosed in a building. Said
building will be treated as any major structure and subject to all requirements
thereof.

The parking area will be subject to the landscaping and screen requirements as set
forth in Article 1367, Landscaping and Screening, of the Morgantown City Code, Part
Thirteen — Planning and Zoning Code, 2014 Replacement.

Parking surfacing and drainage: All open parking areas will be surfaced with an all-
weather, dust-free concrete or asphalt material and maintained in good condition,
free of weeds, dirt, trash and debris; except that a gravel surface may be used for a
period not to exceed six months after the date of granting the Certificate of
Occupancy where ground conditions are not immediately suitable for permanent
surfacing as specified herein.

Parking areas will be graded and properly drained in adherence to the guidelines set
by Morgantown Utility Board (MUB). There will be no free flow of water onto either
adjacent property or public sidewalks. Any runoff generated by such improved areas
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will be disposed of in accordance with the storm water management ordinance and
other City regulations.

Other surface materials and designs may be utilized when specifically approved by
the City Engineer for the purposes of reducing storm water runoff or other
environmental and aesthetic considerations.

A pedestrian circulation plan has been implemented and will be accessible by the
extensive amounts of new sidewalks being installed. These sidewalks will connect to
the existing sidewalk along Protzman Street, which is in excellent condition.

In conformity with the accessibility standards of the Americans with Disabilities Act
of 1990 and Article 1365.06 of the Morgantown City Code, Part Thirteen — Planning
and Zoning Code, 2014 Replacement, there will be a minimum of 6 handicapped
accessible parking spaces with at least 1 of these 6 designed as a van-accessible or
universal-accessible parking space. Glenn Ridge Apartments currently proposes a
total of 8 handicapped accessible parking spaces with 2 being van-accessible.
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Exterior Amenities

The professional landscaping of the green areas will provide a welcome patch of
greenery, air and light to this area of the neighborhood. The recreation area will
provide an attractive place to exercise or simply stop and sit for a few minutes.
Mulched trees and shrubs, part of the professional landscaping, will soften the space
and enhance the welcoming atmosphere of Glenn Ridge Apartments. The tree-lined
grand entrance will be visible from Protzman Street and surrounding properties. As
much as is feasible, vegetation used within Glenn Ridge Apartments will be native to
the area, low on water consumption, easy to maintain and will blend with the existing
surrounding neighborhood. Proposed trees and shrubs to be used are Green Pillar
Pin Oak trees and Blue Princess Holly, Miss Kim Lilac and Korean Spice Viburnum
shrubs. The professional landscaping behind Building C will improve the view from
Keyser Street and neighboring properties. Overall proposed permanent open space,
including landscaped green spaces and recreation area, comprises approximately
26,359 square feet (0.61 acres), or more than 28% of the total 92,169 square feet site
of Glenn Ridge Apartments. Dependent upon final landscape design, this is almost
triple the minimum requirement of 10%. The recreation area alone is planned to
comprise of 3,000 square feet (0.07 acres), or 33% of the minimum 10% required
permanent open space. As planned, each of these percentages should surpass the
minimum requirements for PUDs of 10% and 30% of the 10%, according to Article
1357.02 of the Morgantown City Code, Part Thirteen — Planning and Zoning Code,
2014 Replacement.

For safety, exterior cameras will be in place. A locked and secured mailbox will be
provided for each residential unit and mailboxes will be maintained in a well-lit area
of Glenn Ridge Apartments. Covered and uncovered parking will include ADA
parking equal to or in excess of minimum required standards.
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Interior Amenities

All apartments will feature private bedrooms that can accommodate queen size beds
and all bedrooms will have private bathrooms and walk-in closets. The kitchens will
have wood cabinets, full-size refrigerator, electric range with oven, microwave,
dishwasher and sink with garbage disposal. A clothes washer and dryer will be
provided in the laundry/utility room within each apartment. Combined living/dining
areas will be spacious and comfortable. Bedrooms and living spaces will be well-lit
with large, operable windows. Units will have individually controlled air heating and
cooling. A trash dumpster and a combined recycling dumpster will be conveniently
located onsite for ease of waste disposal by residents.

Glenn Ridge Apartments will be highly secure with all exterior access doors and all
elevators being key-card entry only, prohibiting visitors from entering beyond the
parking areas without a resident. Panic hardware will be installed on each exterior
access door for safe egress should there be any type of emergency. Each individual
apartment front door will have security entry locks and deadbolt peep sites;
bedroom doors will also be lockable. Interior cameras will monitor common areas
for added safety. Elevator utility rooms will be provided on the parking level of each
building near the elevator; two general utility rooms will be provided on each level
above the parking level in each of the three buildings. All elevators and all residential
units will be Fair Housing compliant. In accordance with minimum required
standards, at least 8 residential units will be American with Disabilities Act (ADA)
compliant (1 in Building A; 2 in Building B; 5 in Building C).

Building Construction

Glenn Ridge Apartments will be solidly built of high-quality materials of 2"x6" wood
frame studding with a truss choice flooring of soundproofing Gypcrete on floor; 5/8"
drywall on walls and ceiling; and wood roof trusses with 2 hour fire-rated separation
walls between units. Allcommon areas and hallways will have 1 hour fire-rated walls.
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Exterior walls and ceilings will be %2 hour fire-rated construction except for top floor
to attic which will also be 1 hour fire rated. These buildings will be as safe as possible
against the threat of fire, with full standpipe, sprinkler and smoke alarm systems, fire-
extinguishers and adequate, fire-rated means of egress.

The building fagade will be vinyl and stone with vinyl soffit, metal fascia and 30 year
asphalt architectural shingles. Materials will include vinyl, stone, wood framing and
vinyl energy-efficient egress windows. No exterior insulation finishing systems (EIFS)
will be used on these buildings. Exterior site and exterior building lighting will
enhance safety. Metal hay light wall packs and HID interior fluorescent garage lights
will be used in parking areas.

Constructing a quiet, acoustically-separated structure is a top priority. Party walls
between units and floor/ceiling assemblies will be designed to minimize
transmission of both airborne and structure-borne noise. Residential corridors will
be acoustically separated from private, residential spaces. Acoustic separations will
meet or exceed code minimumes.

Interior finishes will be warm and welcoming, bright and clean. Each apartment unit
will have carpet in bedroom areas; vinyl in laundry/utility rooms and bathrooms; and
laminate in kitchens and living/dining rooms. Doors will be Masonite and cabinetry
will be wood. Durable commercial grade carpet and other finishes will be used in all
common areas.

Accessibility

Glenn Ridge Apartments will meet or exceed physical accessibility standards. The
minimum number of required residential units will meet the more stringent ANSI
Type A guidelines. All remaining units will meet the guidelines for an ANSI Type B
unit. The dispersal of these units meets code requirements. An accessible route is
provided throughout the site common areas, residential corridors and within
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apartments. Elevator service will be provided to all levels in all three buildings. Per
required minimumes, at least 6 reserved accessible parking spaces, with 1 being van-
accessible or universal-accessible, will be maintained. The development and
management teams are committed to offering choices for truly “fair" housing and
will make every effort to accommodate special needs.

Green Design

Glenn Ridge Apartments will be a development promoting health of the
environment and building occupants. This project will incorporate environmentally
conscience practices relating to site work, water efficiency and energy usage. During
the construction process, the use of multiple dumpsters designated for specific
various recyclables will be utilized if possible. The project itself has an inherently
sustainable starting point in its dense, urban location and re-use of a previously
underused site. Extensive existing connections to the community, nearby amenities
and services, and public transit eliminate the need for new infrastructure, reducing
overall negative environmental impact of the development. Stormwater will be
managed to regulate quantity and discharge per Morgantown Utility Board's (MUB)
guidelines and the possibility of accessing grey water stored on site for use in
watering the landscaping will be evaluated.

The buildings themselves will be designed and constructed to reduce negative
environmental impact. Mulched trees and shrubs native to the area will be used, if
possible, with the lowest possible maintenance requirements for added enduring
beauty. Water usage will be reduced inside the building through careful selection of
low-flow toilets. Energy usage will be minimized through the construction of well
insulated exterior walls, the installation of energy-efficient windows and energy-
saving HVAC equipment and the selection of energy-efficient appliances.

All spaces will be designed to receive adequate ventilation and sleeping and living
spaces will have operable energy-efficient windows offering air and daylight.
Individual apartments will control their own heating and air-conditioning to suit
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individual needs. Non-toxic and low-emitting paints, adhesives, sealants and
coatings will be selected to promote healthy air quality. Smoking in the buildings
will not be encouraged. In all, Glenn Ridge Apartments will have high-quality
buildings that are healthy, attractive and safe for their occupants and the
surrounding community.
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SECTION 5 - FACILITIES PLAN

Cheat Road Engineering, Inc. (CRE) is responsible for surveying the existing site
topography, developing overall site layout and grading, paving design, stormwater
conveyance systems, site utilities and erosion and sediment control. Design
improvements will be coordinated with the city engineer and the Morgantown Utility
Board (MUB). Adequate truck access to the site has been achieved and
communications with the Morgantown Fire Department and Republic Services will
continue. Facilities will be designed to complement the proposed architecture and
services provided to the residents of Glenn Ridge Apartments.

Streets, Roadways and Bikeways

With its grand entrance from Protzman Street, this proposed site is bounded by
Keyser Street on the East and Protzman Street on the West. Van Gilder Street is
located north of Glenn Ridge Apartments, with Glenn Street to its South. The Route
30 West End bus route of Mountain Line Transit Authority current runs along
Protzman Street, past the entrance to Glenn Ridge Apartments, with the closest
scheduled stop just north of the entrance at the intersection of Hoffman Avenue and
Van Gilder Street. Most of Mountain Line Transit Authority’'s buses work on a flag-
down system, you may catch or depart the bus anywhere along the route, as long as
it is a safe place, which could conceivably then include the entrance to Glenn Ridge
Apartments. All of these roadways are local city streets maintained by the City of
Morgantown.

Existing street right-of-ways and the dimensions of existing pavement surfaces will
not be reduced, so will allow sufficient width for vehicle and bicycle accommodations
as is currently available. Construction excavation should only require access to the
waterline under the East side edge of Protzman Street at the entrance into Glenn
Ridge Apartments and for the joining of the entrance from Protzman into Glenn
Ridge Apartments. The development team is proposing this work will be done with
the coordination of the Morgantown Utility Board (MUB) and to coordinate with
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lowest traffic times possible for the least interference and increased safety. Any
portions of Protzman Street that are disturbed by this construction project will be
repaired and/or rebuilt according to the requirements of the City of Morgantown.

Fire trucks will use Protzman Street to enter and exit Glenn Ridge Apartments and
access the three buildings located on the site. Once onsite, the interior “T" shape of
the interior aisle or driveway design is intended for ease in navigating by any size fire
truck required. The development and design team will continue to review plans with
the Morgantown Fire Department in an effort to meet their needs and provide safe
emergency access to the site and buildings.

Sidewalks and Pedestrian Pathways

Currently there are no sidewalks on this site. New sidewalks will be constructed to
allow accessibility and adequate safety measures and promote walking as an
alternative form of transportation for the residents and visitors to Glenn Ridge
Apartments. Curb cuts at crosswalks will have truncated domes and ramps for ease
of access and awareness.
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Water Supply System

The Morgantown Utility Board (MUB) will provide the potable water supply used by
Glenn Ridge Apartments. MUB currently operates water facilities in the area to
provide potable water to the area residents, businesses and fire service. This project
will connect to the water line near the entrance to this project at Protzman Street.

Sanitary Sewers

The Morgantown Utility Board (MUB) will provide sanitary sewer service for Glenn
Ridge Apartments. MUB currently operates two sewer systems, the primary
Morgantown system should service this PUD. This project will connect to an 8 inch
main line currently located at the corner of this property.

Stormwater Management

Stormwater management requirements will be met for the site by reducing the post-
development runoff to pre-existing development runoff levels plus providing an
additional 10% reduction. The Morgantown Utility Board (MUB) requires a 10%
reduction in pre-existing runoff for redevelopment sites. The stormwater
management system will be designed by Cheat Road Engineering, Inc., (CRE) per
specifications provided by MUB.

Public Utilities

Any existing overhead utilities will be relocated to underground service. Gas services
are not being provided as the entire project is being designed to utilize electric rather
than natural gas.

CATV and high-speed wireless internet service will be available to residents of Glenn
Ridge Apartments. Electric service will be individually metered per tenant. Water
and sewer service will be separately metered per building.
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The public utilities available are as follows:

 Electric: Mon Power

« Telephone: Frontier

« Cable: Comcast

+ QGas: Dominion Hope

+ Water: Morgantown Utility Board (MUB)
e Sewer: Morgantown Utility Board (MUB)

Streetscaping, Furniture and Lighting

This building site will feature attractive professional landscaping and accessories
consistent with the City of Morgantown'’s standards and the existing precedent
established in this neighborhood. Street lights will be installed along the grand
entrance from Protzman Street. Picnic tables, benches or other accessories as may
be used will be chosen to blend seamlessly with the building aesthetics. Trees will
provide a green welcome. All vegetation will be selected carefully to be of a variety
native to this area, if possible, and appropriate for this climate, urban conditions,
ease of maintenance and visual appeal.

Setbacks

The following setbacks will be required for all principal structures:

Setbacks In Feet
Minimum Front 14
Minimum Side 8’
Minimum Rear 13
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Except the following Yard, Building Setbacks, and Open Space Exceptions as
provided herein or in Section 1363.02(B) Yard, Building Setbacks and Open Space
Exceptions in The Morgantown City Code, Part Thirteen — Planning and Zoning Code,
2014 Replacement:

e No yard, open space or lot area required for a building or structure
will, during its life, be occupied by or counted as open space for any
other building or structure; and

e The following structures or facilities will be allowed to be
constructed in any yard, when proper permits are obtained:
driveways, curbs, sidewalks, fences, walls, hedges (subject to the
regulations of Section 1363 Yard, Building Setbacks and Open Space
Exceptions in The Morgantown City Code, Part Thirteen — Planning
and Zoning Code, 2014 Replacement), flagpoles, non-permanent
landscape features, planting boxes, recreational equipment, parking
spaces, uncovered decks, patios and, only if adequately screened,
composting or garbage disposal equipment.

Encroachments into setbacks: Architectural features may project into a required
setback, such as:

o Fire escapes, chimneys, cornices, awnings, canopies, eaves, sills,
pilasters, lintels, gutters or other similar features may extend into a
setback a distance not exceeding 3 feet, except that such features
will not extend closer than 3 feet from the property line; and

e Uncovered stairs, landings and porches will not extend closer than 3
feet from the property line. Such porches may not subsequently be
enclosed unless the normal setback requirements are met.
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No permitted encroachment noted above will extend to within 3 feet of an accessory
structure.

Fences, walls, terraces, steps or other similar features may encroach into a required
setback, except as provided in section 1363.03, Safety and Vision in The City of
Morgantown Comprehensive Plan, 2014 Replacement.

HVAC mechanical units may be located no closer than 5 feet to a side lot line.

Building height: Maximum permitted building height will be the actual height of
Building C, proposed to be 58 feet 4 inches. The maximum height of an accessory
structure will not exceed 18 feet.

Waste management

While Morgantown does not currently have a mandatory municipal recycling
program, the project team is working with city officials and the municipal waste
management service provider to develop a collection system for the building. Trash
and combined recyclables will be collected in dumpsters in an enclosure located at
the edge of the parking area between buildings, where they can be easily accessed
by all residents and collection vehicles, but where its view from both Protzman and
Keyser Streets will be limited. Adequate truck access was preliminarily approved at
the Technical Review Team meeting on April 14, 2015. Continued contact with the
municipal waste management service provider will be maintained regarding any
changes.  Frequency of collection will be determined by management in
collaboration with the collection service.

It is our understanding that Morgantown has been trying to maintain a recycling
program. It is the hope of the development, design team and management that this
commitment will motivate others to join the effort.
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Signage

Site and building signage within Glenn Ridge Apartments will be minimal and
incorporated thoughtfully and tastefully. As the site includes multiple tenants,
directional and identification signage may be important and would be designed
accordingly.

Signage, lighting and design standards, size restrictions on permitted signs,
prohibited signs and devices, signs exempt from regulations, etc., will be the same
as permitted for R-3 in Article 1369 of The Morgantown City Code, Part Thirteen —
Planning and Zoning Code, 2014 Replacement.
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SECTION 6 - TRAFFIC ANALYSIS

A Traffic Impact Study was prepared by French Engineering, LLC, with their main
office located in Fairchance, Pennsylvania. The analysis and report are for the
following four intersections:

o Falling Run Road and University Avenue
e Protzman Street, Van Gilder Street and Stewart Street
e Stewart Street and Willowdale Road

o Stewart Street and University Avenue

as instructed by J. Damien Davis, PE, CFM, Director of Public Works and Engineering,
City of Morgantown.

The report shows the traffic counts were collected on 03-02-2015 and 04-13-2015.
This study determined that the new site would generate a total of 44 trips in the AM
peak hour and 63 trips in the PM peak hour. Pedestrian traffic was assumed to 50%
of the external trips and amounted to 22 and 31 trips in the AM and PM peaks
respectively.

In summary, the amount of vehicular traffic added to the street network by the
proposed development was found to be negligible and, further, that the proposed
development will not have an adverse impact on the street network. It was
anticipated Glenn Ridge Apartments may result in a slight reduction of vehicular
traffic with the overwhelming majority of peak hour trips from this the site being
pedestrian, bicycle or transit. (Full study attached in Addendums.)
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1.05 City will ensure that the exercise of the law enforcement powers by the PRO
is in compliance with the authority granted by the law.

1.06 The PRO will not function as a school disciplinarian or safety officer. It is
not the responsibility of the PRO to intervene with the normal disciplinary
procedures in the school. The PRO will perform the following duties:

A. To perform law enforcement functions within the school setting.

B. To identify and prevent, through counseling and referral, delinquent behavior,
including substance abuse.

C. To foster a better understanding of the law enforcement function.

D. To develop a better appreciation of citizens’ rights, obligations and

responsibilities.

To provide information about crime prevention.

To provide assistance and support for crime victims identified within the

school setting.

To promote positive relations between the students and the law enforcement

officer.

To enhance knowledge of the fundamental concepts and structure of the law.

To be familiar with confidentiality requirements.

Any records generated by the officer as part of his/her “PRO Program” duties

shall be considered a school record subject to the Family Educational Rights

and Privacy Act and related regulations (34 CFR 99.30 and 99.31).

T

Sl

1.07 The PRO will be on duty at the school during regular school hours when students
are required to attend and when the required PRO Training Programs are
conducted, unless police department emergency needs or law enforcement
requirements prohibit. :

1.08 The PRO will not be required to attend extracurricular activities which are held
beyond his/her regular workday or require the PRO to leave his/her jurisdiction,
but the PRO will have the option to attend if they choose to do so.

SECTION 2: DUTIES AND RESPONSIBILITIES OF THE BOARD
2.01 The Principal at Morgantown High School will be the on-site contact person for
the PRO. The Superintendent of the Board will designate the Prevention

Resource Office Coordinator to serve as the county liaison for the program.

2.02 A performance review will be performed at the end of the school year by the
Principal and submitted in writing to the Police Chief.

2.03  The Board will furnish the City funds in the total sum of $45,111.00 to offset the
cost of salary and related benefits for the employee of the City, who will provide
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LEASE AGREEMENT

This agreement is made this day of , 2015 by and between THE CITY OF
MORGANTOWN, a municipal corporation and political subdivision of the State of West Virginia (“Lessor”),
and CHRIS RUSSELL DRUMS AND PERCUSSION, LLC, a West Virginia limited liability company doing
business as POPSHOPWY (“Lessee”), upon the following terms:

RECITALS

A. Lessor is the sole owner of the premises described below.
B. Lessee is in the business of educational services and fine arts instruction and desires to lease office space from lessor.
C. The parties desire to enter a lease agreement defining their respective rights, duties, and liabilities relating to the premises.

In consideration of the matters described above and of the mutual benefits and obligations set forth in this lease agreement,
the parties agree as follows:

SECTION ONE. DESCRIPTION OF PRﬁMISES

A. Lessor leases to lessee that certain space consisting of the top floor of the former Woodburn Elementary School,
consisting of 4,554 square feet, more or less, located at 918 Fortney Street situated in Morgantown, Monongalia County,
West Virginia.

B. The demised premises shall be used for the purpose of educational services and fine arts instruction, and for no other
purpose.

C. In addition to the demised premises, the Lessee shall have the right to use all driveways, parking areas, sidewalks, lobbies,
elevators, hallways, restrooms, and other common facilities and areas (collectively, “Common Areas”), if any, in or about the
building containing the demised premises, jointly with other tenants and their respective representatives, agents, customers,
guests and invitees. The Lessor will be responsible for routine maintenance of the Common Areas.

SECTION TWO. TERM OF LEASE

A. This lease agreement shall cover a term commencing August 1, 2015, and extending until midnight on the day
preceding the second anniversary of such date, provided that either of parties to this lease gives to the other, three
months before the latter date, notice in writing of the party’s intention to terminate this lease on that date.
Otherwise this lease will continue in force for another term of one year, and in the same manner from year to year
(“Term”), including all terms and conditions in this lease, until one of parties terminates this lease by notice in
writing in some ensuing year in the manner described above which notice terminates this lease at the end of year
for which premises are then held.
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B. Lessee shall surrender the premises to lessor immediately on termination of the lease.

SECTION THREE. DELIVERY OF POSSESSION

If, for any reason, lessor cannot deliver possession of the demised premises at the commencement of the term, this lease
agreement shall not be void or voidable, nor shall lessor be liable to lessee for any loss or damage resulting from the inability
to deliver possession. However, there shall be a proportionate reduction in total rent, covering the period between the
commencement of the term and actual delivery of the demised premises to lessee, in the event of a late delivery by lessor.

SECTION FOUR. RENTAL

A. Lessee shall pay a total of $19,200.00 for the initial term of this lease agreement, payable in advance in 24 equal monthly
payments of $800.00, due on the 1st day of each month for the succeeding month’s rental. This sum reflects a monthly rate of
$ 0.147 per square foot of office space. Payments shall be made to lessor at the address specified herein, and a payment shall
be delinquent if not paid by the fifth day after which it is due.

B. The annual rental payment for each year beyond the initial term shall increase by an amount equal to the proportional
increase in the U.S. City Average of the Consumer Price Index for All Urban Consumers (CPI-U) for all items over the
twelve-month period prior to the start of the new yearly term; provided, that in no event shall the annual rental payment
increase by an amount less than One Percent (1%) of the prior year annual rental payment.

C. On lessee’s failure to pay the rental on a timely basis, lessor shall have the right to terminate this lease agreement, and the
lease agreement will then be forfeited.

SECTION FIVE. RESTRICTIONS ON USE

Lessee shall not use or permit the demised premises, or any part of the demised premises, to be used for any purposes other
than those set forth in this lease agreement. Lessee shall neither permit on the demised premises any act, sale, or storage that
may be prohibited under standard forms of fire insurance policies, nor use the premises for any such purpose. In addition, no
use shall be made or permitted to be made that shall result in: (1) waste on the demised premises; (2) a public or private
nuisance that may disturb the quiet enjoyment of other tenants in the building; (3) improper, unlawful, or objectionable use,
including sale, storage, or preparation, of food, alcoholic beverages, or materials generating an odor on the premises; or (4)
noises or vibrations that may disturb other tenants. Lessee shall comply with all governmental regulations and statutes
affecting the demised premises either now or in the future.

SECTION SIX. ABANDONING PREMISES OR PERSONAL PROPERTY

Lessee shall not vacate or abandon the demised premises at any time during the term of this lease agreement. If lessee does
vacate or abandon the demised premises or is dispossessed by process of law, any personal property belonging to lessee and
left on the demised premises shall be deemed abandoned at the option of lessor and shall become the property of lessor.

SECTION SEVEN. UTILITIES AND SERVICES

A. Lessor shall furnish and timely pay when due and payable, at no additional cost to the Lessee, the following utilities
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and/or services:

(i) Utilities which are not separately metered, to be paid by the Lessor, who shall be entitled to a fifty percent
(50%) reimbursement as Additional Rent from the Lessee upon Lessor’s delivery of a separate invoice, providing
evidence of payment made.

(ii) Custodial services in the common areas used by other tenants.
(iii) Ground maintenance, including mowing, landscaping, and parking lot maintenance.

(iv) Snow removal, to be paid by the Lessor, who shall who shall be entitled to a fifty percent (50%) reimbursement
as Additional Rent from the Lessee upon Lessor’s delivery of a separate invoice, providing evidence of payment
made.

B. The Lessee, at its expense, shall furnish and provide payment to the applicable company or vendor for the following
utilities and/or services:

(i) Custodial Services in the demised premises.
(ii) Trash services, for which the Lessee may choose to partner with the neighboring tenants.
(iii) Telephone and internet connectivity services.

(iv) The Lessee shall have the right to rekey locks, install a key card access system, or provide any other security
system for the demised premises, using such security services provider as the Lessee may choose in its sole
discretion. The Lessee may remove said system at any time during the term of this lease, provided that Lessee, at
its sole expense, shall repair any damage resulting from such removal and ensure that an adequate method for
securing the demised premises is in place.

C. In the event that any utilities or services being provided by the Lessor are interrupted for reasons within the Lessor’s
control and as a result, suitability of the Premises is interrupted, the Lessee shall have the option to (i) cause the utilities or
services to be reinstated and deduct the costs and expense thereof from the rents which may become due and payable
thereafter to the Lessor until the Lessee is fully reimbursed for such expenditures; or (ii) immediately terminate this Lease.

SECTION EIGHT. ALTERATIONS AND MODIFICATION; REPAIRS

A. Lessee has inspected the demised premises, and they are now in a tenantable and good condition.

B. Lessee shall take good care of the demised premises and shall not alter, repair, or change the demised premises without the
prior, express, and written consent of lessor.

C. All alterations, improvements, and changes that lessee may desire shail be done either by or under the direction of lessor,
but at the expense of lessee and shall become the property of lessor and remain on the demised premises, except that at the
option of lessor, lessee shall, at its expense, remove from the demised premises all partitions, counters, railings, and similarly
installed improvements when surrendering the demised premises.

D. All damage or injury done to the demised premises by lessee or any person who may be in or on the demised premises
with the consent of lessee shall be paid for by lessee.
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E. Lessee shall, at the termination of this lease agreement, surrender the demised premises to lessor in as good condition and
repair as reasonable and proper use of the premises will permit.

F. Lessor shall be responsible for making all routine repairs and for performing routine maintenance in the demised premises
except the services and maintenance for which Lessee is responsible pursuant to Section 7.B. of this Agreement. Lessee shall
permit lessor and lessor’s agents to enter the demised premises at all reasonable times to inspect them, clean windows,
perform other janitorial services, maintain the building and demised premises, make repairs, alterations, or additions to the
demised premises, or any portion of the building, including the erection of scaffolding, props, or other mechanical devices, to
post notices of nonliability for alterations, additions, or repairs, or to place on the premises any usual or ordinary “For Sale”
signs, without any rebate of rent to lessee or damages for any loss of occupation or quiet enjoyment of the demised premises.
Lessor may, at any time within ninety days prior to the expiration of this lease agreement, place on the windows and doors of
the premises any usual or ordinary “To Let” or “To Lease” signs. Lessor and lessor’s agents may, during the last-mentioned
period, enter on the demised premises at reasonable hours and exhibit them to prospective tenants.

SECTION NINE. LIMITATION OF LIABILITY; INDEMNIFICATION

A. Lessee waives all claims against lessor for damages to goods or for injuries to persons on or about the demised premises
from any cause arising at any time.

B. Lessee will indemnify lessor on account of any damage or injury to any person, or to the goods of any person, arising from
the use of the demised premises by lessee, or arising from the failure of lessee to keep the demised premises in good
condition as provided in this lease agreement.

C. Lessor shall not be liable to lessee for any damage by or from any act or negligence of any other occupant of the same
building, or by any owner or occupant of adjoining or contiguous property.

D. Lessee agrees to pay for all damage to the building, as well as all damage or injury suffered by tenants or occupants of the
building caused by the misuse or neglect of the demised premises by lessee.

E. Lessee shall defend, indemnify, and hold harmless the lessor and its representatives and employees from and against any
and all liabilities, demands, suits, claims, losses, fines, or judgments arising by reason of the injury or death of any person or
damage to or loss of any property, including all reasonable costs for investigation and defense thereof, (including, but not
limited to, attorney fees, court costs, and expert fees), of any nature whatsoever arising out of, or incidental to, this Lease
Agreement or Lessee’s use or occupancy of the leased premises, or the acts or omissions of the Lessee, its officers,
employees, agents, representatives, contractors, sub-contractors, licensees or invitees, regardless of where the injury, death,
loss, or damage may occur unless such injury, death, loss, or damage is caused by the sole negligence of the Lessor, its
employees, agents, officers, or representatives. The Lessor shall give Lessee reasonable notice of any such claims or
actions. The provisions of this Article shall survive the expiration or earlier termination of this Lease Agreement.

F. In order to assure its ability to defend and hold harmless the lessor, lessee shall carry insurance in the following minimum
amounts during the term of this lease, naming the lessor as an additional insured on the policy(ies):

Bodily Injury .............. $500,000 per occurrence

Property Damage......$50,000 per occurrence
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G. Lessee shall provide the lessor with certification of insurance through the term of this Agreement, evidencing such
coverage to be in force.

H. The Lessor agrees to notify the lessee in writing, as soon as practicable, of any claims, demands, or action arising out of an
occurrence covered hereunder of which the lessor has knowledge, and to cooperate with the lessee in the investigation and
defense thereof.

SECTION TEN. DESTRUCTION OF PREMISES

A. In the event of a partial destruction of the demised premises during the term of this lease agreement from any cause, lessor
may, at its option, repair the demised premises.

B. Any partial destruction of the demised premises shall neither annul nor void this lease agreement, except that lessee shall
be entitled to a proportionate reduction of rent while the repairs are being made, any proportionate reduction being based on
the extent to which the making of repairs shall interfere with the business carried on by lessee on the demised premises.
Lessor may, at lessor’s option, make repairs within a reasonable time, this lease agreement continuing in full force and effect
and the rent to be proportionately rebated as previously set forth in this section. If lessor elects not to make repairs, or if
repairs cannot be made under the laws and regulations of the applicable governmental authorities, this lease agreement may
be terminated at the option of either party.

C. In the event of any partial destruction of the demised premises which lessor may elect to repair under the terms of this
section, the provisions of any statute or common law rule authorizing lessee to make the repairs and deduct the expenses
from the rent are waived by lessee.

D. A total destruction of the building in which the demised premises are situated shall terminate this lease agreement.

SECTION ELEVEN. CONDEMNATION

A condemnation of the entire building or a condemnation of the portion of the demised premises occupied by lessee shall
result in a termination of this lease agreement. Lessor shall receive the total of any consequential damages awarded as a result
of condemnation proceedings. All future rent installments to be paid by lessee under this lease shall be terminated.

SECTION TWELVE. ASSIGNMENT AND SUBLEASE

A. Lessee shall not assign any rights or duties under this lease agreement nor sublet the demised premises or any part of the
demised premises, nor allow any other person to occupy or use the demised premises without the prior, express, and written
consent of lessor. A consent to one assignment, sublease, or occupation or use by any other person shall not be a consent to
any subsequent assignment, sublease, or occupation or use by another person. Any assignment or subletting without consent
shall be void.

B. This lease agreement shall not be assignable, as to the interest of lessee, by operation of law, without the written consent
of lessor.
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C. Lessor may withhold consent to an assignment or sublease of the demised premises in lessor’s sole discretion.

SECTION THIRTEEN. BREACH OR DEFAULT

Lessee shall have breached this lease agreement and shall be considered in default under this lease agreement if: (1) lessee
fails to pay any rent when due and does not make the delinquent payment within five days after receipt of notice from lessor;
or (2) lessee fails to perform or comply with any of the covenants or conditions of this lease agreement and such failure
continues for a period of ten days after receipt of notice from lessor.

SECTION FOURTEEN. LESSOR’S REMEDIES

In the event of a breach of this lease agreement as set forth in SECTION THIRTEEN above, the rights of lessor shall be as
follows:

A. Lessor shall have the right to cancel and terminate this lease agreement, as well as all of the right, title, and interest of
lessee under this lease agreement, by giving to lessee not less than five days’ notice of the cancellation and termination. On
expiration of the time fixed in the notice, this lease agreement and the right, title, and interest of lessee under this lease
agreement shall terminate in the same manner and with the same force and effect, except as to lessee’s liability, as if the date
fixed in the notice of cancellation and termination were the end of the lease term.

B. Lessor may elect but shall not be obligated to make any payment required of lessee in this lease agreement or comply with
any agreement, term, or condition required by this lease agreement to be performed by lessee. Lessor shall have the right to
enter the demised premises for the purpose of correcting or remedying any such default and to remain until the default has
been corrected or remedied. However, any expenditure by lessor incurred in any such correction of a default shall not be
deemed to waive or release lessee’s default or lessor’s right to take any action as may be otherwise permissible under this
lease agreement in the case of any default.

C. Lessor may reenter the demised premises immediately and remove the property and personnel of lessee, and store the
property in a public warehouse or at a place selected by lessor, at the expense of lessee. After reentry lessor may terminate
this lease agreement on giving five days’ written notice of termination to lessee. Without the notice, reentry will not
terminate this lease agreement. On termination, lessor may recover from lessee all damages proximately resulting from the
breach, including the cost of recovering the demised premises and the worth of the balance of this lease agreement over the
reasonable rental value of the demised premises for the remainder of the lease term, which sum shall be immediately due
lessor from lessee.

After reentry, lessor may relet the demised premises or any part of the demised premises for any term without terminating
this lease agreement, at the rent and on the terms as lessor may choose. Lessor may make alterations and repairs to the
demised premises. The duties and liabilities of the parties if the demised premises are relet as provided in this paragraph shall
be as follows:

1. In addition to lessee’s liability to lessor for breach of the lease agreement, lessee shall be liable for all expenses of the
reletting, for the alterations and repairs made, and for the difference between the rent received by lessor under the new lease
agreement and the rent installments that are due for the same period under this lease agreement.

2. Lessor shall have the right to apply the rent received from reletting the premises (a) to reduce lessee’s indebtedness to
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