
Office of the City Clerk 

1. CALL TO ORDER 

2. ROLL CALL 

~be <!Citp of ;ffflorgantotun 
Linda L. Tucker. CMC 

389 Spruce Street. Room 10 
Morgantown. West Virginia 26505 

(304) 284-7439 Fax: (304) 284-7525 
Itucker@morgantownwv.gov 

AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING 
July 19, 2016 

7:00 p.m. 

3. PLEDGE TO THE FLAG 

4. APPROVAL OF MINUTES: Special Mtg. Minutes for June 21,2016, Regular 
Mtg. Minutes for June 21,2016, Special Mtg. Minutes for June 28,2016, COW 
Mtg. Minutes for June 28,2016, and Regular Mtg. Minutes for July 5,2016. 

5. CORRESPONDENCE: 

6. PUBLIC HEARINGS: 

A. AN ORDINANCE AMENDING CHAPTER SEVEN OF THE TRAFFIC CODE 
GOVERNING PARKING WITHIN THE CITY, CREATING REGULATIONS AND 
CHARGES FOR DISPLAY OF PERMITS, MODIFYING PARKING ZONES AND 
RATES, AND AUTHORIZING IMMOBILIZATION OF CERTAIN VEHICLES IN 
METERED SPACES. 

B. AN ORDINANCE AMENDING ARTILCES 1713 AND 1717 OF THE CITY CODE 
AND ADOPTING THE 2015 STATE BUILDING CODE. 

C. AN ORDINANCE REPEALING ORDINANCES 2014·38 AND 2014·39 
PROVIDING FOR A DOWNTOWN BUSINESS DISTRICT HEAVY TRUCK 
LIMITATION. 

D. AN ORDINANCE AMENDING CITY CODE ARTICLE 545 RELATING TO 
GENERAL OFFENSES INVOLVING WEAPONS. 

E. AN ORDINANCE AMENDING CITY CODE SECTION 545.10 REGULATING 
SALE, POSSESSION, AND USE OF FIREWORKS; REPEALING ARTICLE 752 
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SALE, POSSESSION, AND USE OF FIREWORKS; REPEALING ARTICLE 752 
ESTABLISHING A NOVELTY AND SPARKLER FEE; AND AMENDING 
SECTION 1511.02 TO PRESERVE FIRE MARSHALS ENFORCEMENT OF 
FIREWORKS REGULATIONS. 

F. AN ORDINANCE AMENDING ARTICLE 149 OF THE CITY CODE RELATING 
TO THE BOARD OF PARKS AND RECREATION COMMISSIONERS. 

G. AN ORDINANCE AMENDING ARTICLE 941. 

7. UNFINISHED BUSINESS: 

A. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE AMENDING CHAPTER SEVEN OF THE TRAFFIC CODE 
GOVERNING PARKING WITHIN THE CITY, CREATING REGULATIONS AND 
CHARGES FOR DISPLAY OF PERMITS, MODIFYING PARKING ZONES AND 
RATES, AND AUTHORIZING IMMOBILIZATION OF CERTAIN VEHICLES IN 
METERED SPACES. (First reading July 5,2016) 

B. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE AMENDING ARTILCES 1713 AND 1717 OF THE CITY CODE 
AND ADOPTING THE 2015 STATE BUILDING CODE. (First reading July 5, 
2016) 

C. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE REPEALING ORDINANCES 2014·38 AND 2014·39 PROVIDING 
FOR A DOWNTOWN BUSINESS DISTRICT HEAVY TRUCK LIMITATION. 
(First reading July 5, 2016) 

D. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE AMENDING CITY CODE ARTICLE 545 RELATING TO 
GENERAL OFFENSES INVOLVING WEAPONS. (First reading July 5, 2016) 

E. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE AMENDING CITY CODE SECTION 545.10 REGULATING SALE, 
POSSESSION, AND USE OF FIREWORKS; REPEALING ARTICLE 752 
ESTABLISHING A NOVELTY AND SPARKLER FEE; AND AMENDING 
SECTION 1511.02 TO PRESERVE FIRE MARSHALS ENFORCEMENT OF 
FIREWORKS REGULATIONS. (First reading July 5, 2016) 

F. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
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ORDINANCE AMENDING ARTICLE 149 OF THE CITY CODE RELATING TO 
THE BOARD OF PARKS AND RECREATION COMMISSIONERS. (First 
reading July 5,2016) 

G. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE AMENDING ARTICLE 941. (First reading July 5,2016) 

H. BOARDS AND COMMISSIONS 

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 
COUNCIL AND ADOPTED BY RESOLUTION 

9. SPECIAL COMMITTEE REPORTS: 

10. NEW BUSINESS: 

A. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AMENDING THE FY 2016 - 2017 ANNUAL BUDGET OF THE CITY OF 
MORGANTOWN AS SHOWN IN THE REVISED BUDGET ATTACHED 
HERETO AND MADE A PART OF THIS ORDINANCE AS THE SAME APPLIES 
TO THE COAL SEVERANCE FUND. 

B. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AMENDING THE FY 2016 - 2017 ANNUAL BUDGET OF THE CITY OF 
MORGANTOWN AS SHOWN IN THE REVISED BUDGET ATTACHED 
HERETO AND MADE A PART OF THIS ORDINANCE AS THE SAME APPLIES 
TO THE GENERAL FUND. 

C. Consideration of APPROVAL of A RESOLUTION AUTHORIZING THE CITY 
MANAGER TO ACT ON ITS BEHALF TO ENTER A CONTRACTUAL 
AGREEMENT WITH THE DEPARTMENT OF JUSTICE, OFFICE OF JUSTICE 
PROGRAMS, TO RECEIVE AND ADMINISTER GRANT FUNDS FROM THE 
2016 EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) 
PROGRAM FOR EQUIPMENT ENHANCEMENT FOR THE CITY OF 
MORGANTOWN. 

11. CITY MANAGER'S REPORT: 

New Business: 

1. Capital Escrow budget modifications 
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2. Home Rule Amendment 
3. Fire Code Board of Appeals 

12. REPORT FROM CITY CLERK: 

13. REPORT FROM CITY ATTORNEY: 

14. REPORT FROM COUNCIL MEMBERS: 

15. ADJOURNMENT: 

*If you need an accommodation contact us at (304) 284·7439* 

Page 4 of 126



~be QCitp of ;!ffilorgantotun 

Office of the City Manager 

City Manager 
Jeff Mikorski, ICMA-CM 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
(304) 284-7405 FAX: (304) 284-7430 

www.morgantownwv.gov 

Thursday, July 14,2016 

City Manager's Report for City Council Meeting on 
July 19,2016 

New Business: 

1. Capital Escrow budget modifications 
With the introduction of additional funding, I am requesting the following modifications to 
be made to the Capital Escrow budget: 

A. Currently $232,113.47 remains in the Access Road budget line, I am recommending the 
transfer those funds to the Airport Support (Fuel Farm upgrades, and runway extension 
property acquisition) budget to keep Airport and the runway extension project moving 
forward. 

B. Main Street Morgantown funding was reduced due to expected carryover from last 
fiscal year. Invoices for funding have caught up and no carryover is now expected. I 
am recommending an increase of$15,000 to make a total of$50,000 for the FY 2017 
contribution from contingency. 

C. Increase the Public Safety Plaza building project line by $19,000 to cover change 
orders to the project and landscaping material costs from Capital Escrow contingency. 

2. Home Rule Amendment 
Attached is the proposed Home Rule amendment that will increase the time alcohol can be 
purchased on Sundays. The attached notice will be published and available for thirty days 
and a public hearing is requested for Tuesday, September 6, 2016 at 7:00 pm. First reading 
of the ordinance will take place prior to the September 6, 2016 meeting. 

3. Fire Code Board of Appeals 
The Fire Code Board of Appeals Chairman, Pat Esposito, has requested that two additional 
alternates be added to the Board so that a quorum can be maintained and new appointments 
can be a part of the upcoming Board work session. I recommend Patrick Hathaway and 
Kyle Haugh both be appointed to the Fire Code Board of Appeals. Both has shown interest 
in serving on a City Board or Commission and will be interviewed on Tuesday, July 19, 
2016. 

~~ 
JeffMikorski ICMA-CM, 
Morgantown City Manager 
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Proposed Amendment to the City of Morgantown Home Ru Ie Application 

I. Introduction 

The City of Morgantown (the "City") has been approved to participate in West Virginia's 
Municipal Home Rule Pilot Program, Phase II ("Home Rule Program") and its initial written plan 
has been approved by the Municipal Home Rule Board (the "Board"). An amendment to the City's 
written plan was approved by the Board on September 14,2015. 

Pursuant to W Va. Code § 8-1-5a(l), "[a] municipality selected to participate in the Municipal 
Home Rule Pilot Program may amend its written plan at any time." The Board has provided 
guidance for municipalities proposing plan amendments. The guidance requires a public hearing 
and statement of the reasons for amendment similar to those required in an initial plan under W 
Va. Code § 8-1-5a(t) and (g). 

The City seeks to amend its written plan to propose an ordinance permitting alcohol sales for 
on-premises consumption prior to 1 :00 p.m. on Sundays. The applicable laws and reasons for 
amendment are set out below. 

II. Specific Laws Applicable 

West Virginia Code sections 60-7-12(a)(5), 60-8-34, 11-16-18(a)(1), 7-1-3pp. 

III. Limitations Presented by Applicable Law 

Current law prohibits alcohol sales at private clubs between the hours of 3 :00 a.m. and 1 :00 
p.m. on Sundays (W Va. Code § 60-7-12(a)(5)) and at private wine bed and breakfast or restaurant 
establishments between 2:00 a.m. and 1:00 p.m. on Sundays (W Va. Code § 60-8-34). All 
licensees are prohibited from selling alcohol between 2:00 a.m. and 1 :00 p.m. except as otherwise 
provided in Chapter 60, Article 7. W Va. Code § 11-16-18(a)(I). Senate Bill 293, passed in the 
2016 regular session and effective June 10, 2016, modifies these limitations by permitting on 
premise alcohol sales beginning at 10:00 a.m. on Sundays only after an election. (2016 S.B. 293; 
W Va. Code § 7-1-3pp (eff. June 10,2016)). Any election approving Sunday alcohol sales - or 
declining to do so - could not occur in Monongalia County until November. 

Morgantown is home to many local restaurants which could lose business as other jurisdictions 
adopt standards permitting alcohol sales with Sunday meals. Morgantown also regularly hosts 
visitors from around the country, including those attending West Virginia University events. The 
addition of Sunday alcohol sales would present these visitors with additional local amenities and 
boost the local economy. Both the Morgantown Area Chamber of Commerce and the Greater 
Morgantown Convention and Visitors Bureau support Morgantown's effort to authorize on 
premise alcohol sales to benefit city and county residents as well as visitors in advance of any 

1 
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ballot issue. The letter of support prepared by these organizations is attached to this Application 
as "Exhibit 1." 

Several home rule municipalities have already obtained approval to use the program to 
implement municipal ordinances permitting Sunday alcohol sales for on premise consumption 
beginning at 10:00 a.m. Morgantown would like to join these communities in exercising local 
authority to expand opportunities for residents, businesses, and visitors. 

IV. Proposed solution 

Upon approval of the Board, the City will adopt an ordinance permitting alcohol sales by West 
Virginia Alcohol Beverage Control Administration Class A license holders for on premise 
consumption beginning at 10:00 a.m. on Sundays. The Corporation of Shepherdstown has 
successfully implemented this measure through the Home Rule program to support local 
businesses and promote tourism and the local economy. Additional municipalities were approved 
to exercise this authority at the Board's July 11th meeting. 

2 

Page 7 of 126



EXHIBIT 1 

Morgantown Area Chamber of Commerce 
And 

Greater Morgantown Convention and Visitors Bureau 
Letter of Support 

3 
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Morgantown 
CHAMBER OF COMMERCE 

Dear Members of the Morgantown City Council: 

This letter is being sent to you on the behalf of the Morgantown Area Chamber of Commerce 
and the Greater Morgantown Convention and Visitor's Bureau. Like you, we are very pleased 
with the recent passage of Senate Bill 298 by the West Virginia Legislature. 

It is now our hope to gamer support from across Monongalia County in order that businesses 
throughout the county may be able to offer this opportunity to their patrons and so that citizens 
across the county may enjoy this experience. We recognize that the City plans to move 
forward through the usage of the Home Rule Process in order to secure this privilege for 
Morgantown businesses and citizens. It is our belief that it wi" take until November for this 
process to play out before Brunch can be enjoyed at any establishment in the county, including 
Morgantown. 

We are also under the belief that the statute will allow for the institution of brunch opportunities 
once the election is certified in November for any business across the county (assuming 
passage of the ballot issue). 

Our request is that while you move forward in your process, that you join us in supporting 
vigorously the efforts to win the vote across the county, inclusive of the citizens inside the 
Morgantown City Limits. In simple terms, if the ballot question passes .... The entire county will 
have the benefit of this "brunch" experience, and ... . If the vote should not pass, you would 
already be poised to provide the opportunity for Morgantown citizens on the exact same 
schedule as you are presently. 

We hope that our recent history of showing what Monongalia County can achieve together. .. you 
would join us in supporting this effort for businesses and citizens across the county. 

Sincerely, 

Daniel Kimble, President 
Morgantown Area Chamber of Commerce 

Peggy J. Myers;-Smith, PresidenUCEO 
Greater Morgantown CVB 
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PUBLIC HEARING NOTICE CITY OF MORGANTOWN, WEST VIRGINIA 

Notice is hereby given by the City of Morgantown, WV, that it will hold a public hearing on Tuesday, 
September 6th at 7:00 p.m. at Morgantown City Hall Council Chambers (2"d floor), 389 Spruce Street, 
Morgantown, WV 26505 on the following: 

A PROPOSED AMENDMENT TO THE CITY OF MORGANTOWN HOME RULE WRITTEN PLAN 
TO EXPAND SUNDAY ALCOHOL SALES. 

Copies of the proposed amended written plan are available for public inspection in the Office of the City 
Clerk as well as the Office of the City Manager, Morgantown City Hall, 389 Spruce Street, Morgantown, 
WV 26505 during regular business hours, or by calling the City Manager's Office at (304) 284-7405. 

Please publish as a Class II Legal Ad on the following dates: [INSERT DATES] 
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REGULAR MEETING June 21, 2016: The Regular Meeting of the Common Council of the City of 
Morgantown was held in the Council Chambers of City Hall on Tuesday, June 21,2016 at 7:00 p.m. 

PRESENT: City Manager Jeff Mikorski, City Clerk Linda Tucker, Mayor Marti Shamberger, City 
Attorney Ryan Simonton, Assistant City Manager Glen Kelly and Council Members: Ron Bane, Deputy 
Mayor Bill Kawecki, Wes Nugent, Jenny Selin, Jay Redmond, and Nancy Ganz. 

The meeting was called to order by Mayor Shamberger. 

APPROVAL OF MINUTES: COW Meeting for May 31,2016 was approved by acclamation. Regular 
Meeting of June 7, 2016, was approved with two minor amendments. 

CORRESPONDENCE: Mayor Shamberger presented a Proclamation to Lisa Burtner, Owner of CTA 
announcing June 2016 as CTA All-Star Cheerleading Month. Lisa Burton then presented a certificate to 
Jessica Shrout for Outstanding Coach and also 2016 Miss West Virginia Teen United States. Jessica Shrout 
then presented a certificate to Michelle Pettis for being so courageous while battling breast cancer. Mayor 
Shamberger also shared with us a gift that was given to the City of Morgantown by one of our Sister Cities 
last week during their visit from Xuzhou China. Mayor Shamberger read what the script says on the scroll 
hanging in our lobby that was done and given to the City of Morgantown by WV Chinese Students & 
Scholar Association. "The state of harmony is the greatest virtue of heaven and earth, only the harmony 
can nourish all things on earth, it can make people calm among consolation. As ancients said: harmony is 
the foundation of a family." From West Virginia University Chinese Students and Scholars Association to 
The City of Morgantown, by Mr. Hongxian Feng, June of2013. The style ofthis script is called Zhangcao, 
a specific kind of Chinese calligraphy. Mayor Shamberger then announced that the City of Morgantown 
was recognized as being designated by the National Safety Council for Safe Community America and that 
we were one of twenty-eight across the country. Mayor Shamberger wanted to thank our City Manager, 
City Communications Manager, City Clerk, Engineers, Joe from the Met Theatre and also the Morgan's 
for being a part of the dedication of the Morgan Statue. 

The Mayor declared this Public Hearing open. 

PUBLIC HEARING - AN ORDINANCE ESTABLISHING THE RATES OF COMPENSATION 
FOR THE CITY OF MORGANTOWN EMPLOYEES FOR THE FISCAL YEAR 2016-2017. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AMENDING SECTIONS ill-HB) (LONGEVITY PAY), 
In-3m) (SHIFT DIFFERENTIAL), ffi-4 (HAZARDOUS DUTY PAy), AND ffi-S (SPECIAL 
SUPERVISION DIFFERENTIAL) OF THE PERSONNEL RULES OF THE CITY OF 
MORGANTOWN BY INCREASING THE 'MONETARY AMOUNTS WITHIN EACH. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AUTHORIZING AN AGREEMENT WITH KLM 
PROPERTIES, INC. TO LIST RENTAL SPACE AT THE MORGANTOWN MUNICIPAL 
AIRPORT. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AMENDING CITY CODE SECTION 155.03 
PROVIDING FOR THE COMPOSITION AND MEMBERSHIP OF THE PARKING 
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AUTHORITY. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE VACATING, ABANDONING, AND ANNULLING A 
PORTION OF FIFm STREET MEASURING APPROXIMATELY FORTY (40) FEET IN 
WIDTH AND APPROXIMATELY ONE HUNDRED (100) FEET IN LENGTH LOCATED AND 
SITUATE IN THE FOURTH WARD OF THE CITY OF MORGANTOWN, MONONGALIA 
COUNTY, WEST VIRGINIA. 

Robert Shuman, 256 Hight Street, had some questions about the property and the Mayor advised 
him to speak during the Unfinished Business. 

PUBLIC HEARING - AN ORDINANCE APPLICATION REGARDING CREATION OF THE 
CITY OF MORGANTOWN DEVELOPMENT DISTRICT #5 AND APPROVAL OF A PROJECT 
PLAN FOR UPPER FALLING RUN PROJECT #1 AND ISSUANCE OF TAX INCREMENT 
FINANCING OBLIGATIONS. 

Barbara Howell, 432 Riley Street, spoke of her concerns for the TIF District. 

John Martys, Executive Director of Fairmont - Morgantown Housing Authority, stated that he 
was in favor or the TIF District and that Liberty Street would be handled by the developer. 

Brian Helmick, Spillman, Thomas, & Battle Law Office, Council to the Fairmont - Morgantown 
Housing Authority, discussed the TIF application process and addressed that the property is owned by the 
Fairmont - Morgantown Housing Authority. 

James Kotcon, 414 Tyrone Avery Road, presented a hand out in regards to the Upper Falling 
Run Tax Increment Financing District. He stated that WVU officials just confirmed with him that they 
want to be good partners and recognize the advantages of the housing project. (Exhibit A) 

There being no more appearances, Mayor Shamberger declared the Public Hearing closed. 

UNFINISHED BUSINESS: 

AN ORDINANCE ESTABLISHING RATES OF COMPENSATION FOR THE FY 2016-
2017: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE ESTABLISHING THE RATES OF COMPENSATION FOR THE CITY OF 
MORGANTOWN EMPLOYEES FOR THE FISCAL YEAR 2016-2017. 

After discussion, motion by Ganz, second by Selin, to adopt the above entitled Ordinance. Motion 
carried 6-1. (Nugent voting no) 

AN ORDINANCE AMENDING SECTIONS OF THE PERSONNEL RULES 
INCREASING THE MONETARY AMOUNTS WITHIN EACH: The below entitled Ordinance was 
presented for second reading. 

AN ORDINANCE AMENDING SECTIONS lII-l(B) (LONGEVITY PAY), IlI-3(B) 
(SHIFT DIFFERENTIAL), IlI-4 (HAZARDOUS DUTY PAY), AND III-5 (SPECIAL SUPERVISION 
DIFFERENTIAL) OF THE PERSONNEL RULES OF THE CITY OF MORGANTOWN BY 
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INCREASING THE MONETARY AMOUNTS WITHIN EACH. 

Motion by Ganz, second by Selin, to adopt the above entitled Ordinance. Motion carried 7-0. 

AN ORDINANCE AUTHORIZING AN AGREEMENT WITH KLM PROPERTIES, INC. 
TO LIST RENTAL SPACE AT THE MMA: The below entitled Ordinance was presented for second 
reading. 

AN ORDINANCE AUTHORIZING AN AGREEMENT WITH KLM PROPERTIES, INC. TO 
LIST RENTAL SPACE AT THE MORGANTOWN MUNICIPAL AIRPORT. 

Motion by Selin, second by Kawecki, to adopt the above entitled Ordinance. Motion carried 7-0. 

AN ORDINANCE AMENDING CITY CODE FOR THE COMPOSITION AND 
MEMBERSHIP OF THE PARKING AUTHORITY: The below entitled Ordinance was presented for 
second reading. 

AN ORDINANCE AMENDING CITY CODE SECTION 155.03 PROVIDING FOR THE 
COMPOSITION AND MEMBERSHIP OF THE P ARKlNG AUTHORITY. 

City Manager explained, motion by Kawecki, second by Selin, to adopt the above entitled 
Ordinance. Motion carried 7-0. 

AN ORDINANCE ANNULLING A PORTION OF FIFTH STREET IN THE FORTH 
WARD: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE VACATING, ABANDONING, AND ANNULLING A PORTION OF FIFTH 
STREET MEASURING APPROXIMATELY FORTY (40) FEET IN WIDTH AND 
APPROXIMA TEL Y ONE HUNDRED (100) FEET IN LENGTH LOCATED AND SITUATE IN THE 
FOURTH WARD OF THE CITY OF MORGANTOWN, MONONGALIA COUNTY, WEST 
VIRGINIA. 

Motion by Selin, second by Kawecki, to bring off the table. Motion carried 4-3. (Bane, 
Redmond, and Ganz voting no) After discussion, motion by Selin second by Kawecki, to move and 
approve for questions to be answered by Mr. Shuman. Suspended the rules by consensus, after discussion 
motion carried 4-3. (Nugent, Redmond, and Ganz voting no) 

BOARDS AND COMMISSIONS: City Clerk Linda Tucker, announced that there are 3 openings for 
the Human Rights, 1 for Sister Cities, and 1 for Traffic Commission. Applications have been submitted 
and interviews will be taking place throughout June and July. 

PUBLIC PORTION: 

Mayor Shamberger declared the Public Portion open. 

Lucas Tatham, First Presbyterian Church 456 Spruce Street, read a letter that was written to Mayor, 
Marti Shamberger and City Council asking them to review thoroughly and critically the proposed 
construction by CA Student Living on the former VFW property at the comer of Spruce and Willey Streets. 
He states that they are concerned with the land use intensity of the project and the density of overload on 
the pedestrian safety and built environments. (Exhibit B) 
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Ron Justice, 741 Johnson Avenue, talked about the Met Theatre and the agreement with the City 
and how it would remain a community theatre. 

Patrick Hathaway, 359 Sanford Street, expressed his early vote on the Brunch Bill. 

There being no more appearances, Mayor Shamberger declared the Public Portion closed. 

SPECIAL COMMITTEE REPORTS: None 

NEW BUSINESS: 

A RESOLUTION AUTHORIZING AN AGREEMENT WITH WEST VIRGINIA 
UNIVERSITY FOR PARTNERSHIP IN OPERATION OF THE METROPOLITAN THEATRE: 
The above entitled Resolution was presented for Council's approval. 

After discussion, motion by Redmond, second by Selin, to adopt the entitled Resolution. Motion 
carried 6-1. (Ganz voting no) 

CITY MANAGERS REPORT: 

New Business: 

1. CALiving 
City Manager reports that CA living has gone through Planning and Board of Zoning Appeals, and 
does not know how Council could make any modifications. City Manager said he could work with 
the City Attorney to make any determinations of the construction plan. The building permits have 
not been provided at this time and are still being acquired. To have it changed through Planning 
and Board of Zoning would be very difficult. Looking at the other issues we can provide more 
information to the members as the information comes into the city to see if there is a way to 
negotiate with CA Living on some of the plans such as traffic and construction concerns. Lucas 
Tatham, First Presbyterian Church 456 Spruce Street asked City Manager, City Attorney, and 
Council questions regarding the construction that will be going on beside them. 

2. State Contract purchase for Public Works Department 
In order to improve the equipment and services to the residents in the summer and winter, funds 
from the Safe Streets and Safe Community will be used to purchase two Public Works vehicles. 
Pursuant to City Code, State contact purchases require City Council approval. As seen on the 
attached memo from Damien Davis, City Engineer and Public Works Director, the City is 
interested in purchasing two dump trucks with snow plows for a total cost of $111,193.12 from 
Matheny Motors in Parkersburg, WV. City Manager, JeffMikorski recommend the purchase by 
State contract utilizing the Safe Streets and Safe Community Municipal Fee proceeds. 

After discussion, City Manager recommended the purchase of two dump trucks with snow plows 
for a total cost of$111,193.12 from Matheny Motors in Parkersburg, WV. Motion by Ganz, second 
by Selin to approve the purchase of two dump trucks with snow plows. Motion carried 7-0. 

3. 2016 Urban Deer Archery Hunt Requirements and Rules 
Attached are the proposed 2016 Urban Deer Archery Hunt hunter requirements and rules. This year 
the Archery Hunt will take place from September 3 to December 31, 2016. Listed are the locations 
that hunters will be positioned, which includes the change that hunters will not be located in the 
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City parks. New hunter enrollment will not take place this year due to the amount of hunters 
already signed up and a reduction in the number of locations. City Manager, JeffMikorski 
recommended City Council approve the proposed hunter requirements for the 2016 Urban Deer 
Archery Hunt. 

City Manager explains, after discussion, Mayor Shamberger asks about Parks that are not on the 
list. Motion by Redmond, second by Selin to approve the proposed hunter requirements for the 
2016 Urban Deer Archery Hunt. Motion carried 7-0. (Exhibit C) 

REPORT FROM CITY CLERK: No Report 

REPORT FROM CITY ATTORNEY: No Report 

REPORT FROM COUNCIL MEMBERS: 

Councilor Bane: 

Deputy Mayor Kawecki: 

5 

Councilor Bane announced on the 27th of 
June in the pI Ward Neighborhood 
Associate will have a meeting at 6pm in 
the Jack Roberts Park in the Pavilion. 
Councilor Bane asked the City Manager 
about the Urban Agriculture Ordinance. 
City Manager explained, that they have 
been talking with other attorneys and 
looking at other Ordinances with in the 
State of WV. City Manager was hoping 
to have the Ordinance ready for the COW 
meeting in June. If not, then it will be on 
for the COW in July. Councilor Bane 
questioned the City Manager about the 
bike lane on the Blvd. City Manager 
explained, that the share funding with 
DOH concerns with the hillside. DOH 
does not want us to move forward until 
that is looked into further. Councilor 
Bane questioned about the lighting and 
when the changing ofthe lamps and if the 
boulevard was going to have them done 
as well. Councilor Bane also mentioned 
about the County Levy and BOP ARC 
and what is happening with the new Ice 
Rink in regards to the Green Space. 
Councilor Bane mentioned that at the 1 st 
Ward Neighborhood Association 
meeting there were some questions asked 
and was wondering about the where it 
goes from here. 

Deputy Mayor Kawecki mentioned that 
the Arts Mon brought some fiberglass 
bears and have been distributed to 
various businesses downtown for 

Page 15 of 126



Councilor Nugent: 

Councilor Selin: 

6 

display. Deputy Mayor Kawecki 
announced that if you would be 
interested in seeing these bears you could 
go to the Bears Game, Chili's, The Green 
Turtle, CVB, Ruby Hospital, Crab 
Shack, Morgantown Mall and also there 
are some much smaller ones down at Arts 
Mon. 

Councilor Nugent stated that he has 
received phone calls in regards to rutting 
in the hog back turn that is causing runoff 
on the downhill side. Councilor Nugent 
mentions his concerns along with 
residence on the TIP project about the 
streets and organic farm. Councilor 
Nugent wants to thank Brenda 
Shinkovich and the Daughters Against 
Revolution (DAR) who have raised 
money to put in an outstanding statue of 
Zacquill Morgan. Councilor Nugent 
would also like to commend Jamie Lester 
for the design and the work that he put 
into making the statue. Councilor 
Nugent stated about the City Charter and 
what it means to him and he will continue 
to follow it. 

Councilor Selin stated that she and 
Deputy Mayor Kawecki attended a 
River Town meeting in California, 
Pennsylvania. Councilor Selin stated 
that it was interesting to see up and 
down our river at how many different 
things going on. Councilor Selin 
mentions the Summer Stroll that take 
place this Saturday from 9 a.m. - Noon 
in front of the dam. Councilor Selin 
mentioned that she was at Palentine 
Park in Fairmont, WV playing with her 
grandson in the splash park and stated 
that BOP ARC was looking into 
something like that for our city. 
Councilor Selin mentions that she is 
concerned with the TIP Project. 
Councilor Selin also mentions that the 
Brunch Bill is important and will offer 
more to the community. Councilor 
Selin handed out a card announcing 
times for the Soul Fuel that will be 
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Councilor Redmond: 

Councilor Ganz: 

7 

happening all weekend long and is being 
put on by the CVB. 

Councilor Redmond announced an effort 
going on at Jack Robert's Park that was 
purchased by the City. Judy Semler 
heads up the group and has about 40 
members involved. The primary focus 
on the park is on the wall. Councilor 
Redmond mentions that it was a 
pleasure to be there and see the energy 
amongst the group. Councilor Redmond 
wanted to thank Rick Bebout in all of 
the hard work that he has put into the 
Urban Deer Archery and has been such 
a big success. Councilor Redmond 
stated that he has 2 initiatives to bring 
up this evening in regards to the CA 
Living project. Councilor Redmond 
states that the new phase of our town 
should or should not have a final 
approval for Council to sign off on, 
which would make a significant impact 
to the City. Councilor Redmond 
mentioned that a couple of citizens have 
brought up maybe adding a Citizens 
Advisory Board. This would be an 
interface between the public, and 2 
Council Members regarding the 
relationships we have with our 
contracted partners. This would give the 
citizens a little more of a voice in the 
concerns regarding those. Councilor 
Redmond states that this is something to 
bring in front at the COW meeting. He 
will let the City Manager look into this 
to see if this is something that can be 
moved forward. 

Councilor Ganz states that this has been 
an exciting meeting and announces that 
the Suncrest Neighborhood Association 
meeting will be held at Calvary Baptist 
Church on June 30th at 7:00 p.m. and 
there will be a pot luck. Also Suncrest 
Neighborhood Picnic will be July 7tb 

from 5 p.m. - 7p.m. at Krepps Park and 
there will be a Fire Department Engine 
and a Police Department vehicle for all to 
see. Councilor Ganz wanted to 
congratulate CT A and that she had 
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children that was in cheerleading and 
competed in national competitions. 
Councilor Ganz stated that there will be 
an impact on the First Presbyterian 
Church and appreciates the residents for 
looking at the impact on their daycare 
center. Councilor Ganz stated that every 
time a building of significant impact is 
proposed there are many public hearings. 
Councilor Ganz would have to have seen 
more people at those public hearings 
when there was discussion on setbacks 
and so forth. Councilor Ganz is not sure 
what will happen, but hopes that the City 
Manager and City Attorney can help and 
offer the possible support. Councilor 
Ganz noted that the Citizen Advisory 
Board is a great idea and hopes that the 
citizens continue going to the Boards & 
Commissions meetings. Councilor Ganz 
stated that the last few weeks had been 
busy for the City of Morgantown. She 
mentioned that several council members 
took time to attend a heroin seminar 
presented by the FBI. Councilor Ganz 
mentioned that one of the presenters was 
our Police Chief and stated there was a 
lot of talk about our state and community. 
Councilor Ganz mentioned the Safety 
Council and the excitement we are 
having with them. She also mentioned 
the Sister Cities visit and one of the gifts 
that was brought was a scarf that was 
designed by the children in their 
providence. Councilor Ganz stated that 
the good thing about the Safety Council 
and Sister Cities is that they both bring 
forward great opportunities. Councilor 
Ganz wants to thank all of those who 
attended Ageless Friends. Councilor 
Ganz noted that a council member told 
her that they were all now Morganites, 
after the dedication of the Zacquill 
Morgan dedication and meeting the 
Morgan's that showed up and was a part 
of it. Councilor Ganz brought forth the 
Charter concerns and the individuals that 
are involved that are continuing the 
litigation. She says that it is important 
to do your best to prevent future litigation 
and would like to keep everything as 

Page 18 of 126



Mayor Shamberger: 

sharp as possible. Councilor Ganz also 
notes that understanding in this state that 
State Law supersedes our Charter. 
Councilor Ganz announces that this 
weekend will be a big one for the Botanic 
Garden. Also she is encouraging all 
citizens to look at the newsletter that is 
done and sent out by our 
Communications Director Chelsi Baker 
once a month. 

Mayor Shamberger commended Police 
Chief Ed Preston on the heroin training 
and she thought he did an excellent job; 
Commended the city crews after the 
severe storm on Thursday and 
appreciated the street sweeper in the 5th 

Ward; July 6th Fairmont-Housing 
Authority is having a dedication at 521 
Grove Street at 11 :00 a.m.; Thursday 
Evening Orlando Vigil at WVU bell 
rang 49 times once for each person who 
lost their life; Farmer's Market is every 
Saturday; Mon Arts Center is having an 
Artist Networking Night every 3rd 

Tuesday from 5:30 p.m. -7:00 p.m.; 
Morgantown Public Library will be 
hosting a Theatre Thursday on June 23, 
2016 at 1:00 p.m. Come see Norm ofthe 
North for free; Botanic Garden is 
hosting an evening with Chef Marion 
Ohlinger of Hill and Hollow Restaurant, 
preregistration is required by midnight 
June 16th, 2016 at www.wvbg.org; WV 
Bass Federation Morgantown 
Invitational June 25-26, 2016 at 
Riverfront Park; Krepps Kritters 
presented by the Morgantown Public 
Library and BOP ARC is a fun program 
for children between the ages of three 
and six held under the Pavilion in 
Krepps Park, there is a $5 charge per 
child; Mayor Shamberger is very proud 
of the Safe Community award that the 
City of Morgantown received and it will 
be displayed at City Hall. 

ADJOURNMENT: There being no further business, motion by Selin, second by Kawecki to adjourn by 
unanimous consent at 10:05 p.m. 

9 
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City Clerk Mayor 

* COMPREHENSIVE DVD IS AVAILABLE OF ALL COUNCIL MEETINGS AT THE MORGANTOWN CITY LIBRARY.* 
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Comments on for proposed the Upper Falling Run FMHA Tax Increment Financing 
district. 

WVU officials have confirmed that we want to be good partners in this project and we 
recognize the advantages of this housing project. But good partners requires a two-way 
agreement. I am specifically concerned about two issues: 1) Maintenance ofthe organic 
integrity of the WVU Organic Research Farm, and 2) Creation of a through street from Liberty 
Street to Route 70S and the attendant traffic problems. 

The scenario envisioned assumes that the developer would construct the road along a 
right-of-way from the main farm gate generally following a path through what we call Field 24 
to the west side of the Farm as indicated in the legal announcement for the TIF District. The 
route is approximately IS00 feet in length. To maintain organic integrity, as specified in federal 
regulations (7-CFR-Part 20S), the following provisions are needed: 

Construction 

A. Prior to construction, the existing water line should be moved by the developer. 
During this period, the developer must provide an acceptable alternative water supply 
for sheep (2-4 gallons per animal per day during hot weather, 300 head at peak)) and 
other livestock (7-CFR-20S.239 (a) (1)), as well as for Farm workers. Irrigation water 
for crops is also needed during dry weather (up to 20,000 gallons per week). Water 
supplies either must be municipal water or must be tested to document that water is 
free of prohibited materials (OEFFA Certification Application, Section S. D2). Water 
tests must be filed at the WVU Organic Research Farm (7-CFR-20S.103). 

B. A 8-foot-tall chain-link security fence must be constructed on the edge of the right-of­
way (on both sides of the proposed road) from the existing gate to the west edge of 
the farm property line in order to comply with the requirement for distinct and 
defined boundaries (7-CFR-20S.202 (c)). 

C. Gates to access Farm property must be constructed on both sides at the intersection of 
the current gravel road (previously known as the Orchard Road Bypass). Gates must 
be adequate to provide access to the Farm buildings and the WVU Physical Plant 
staging area for semi-tractor trailers and tour buses. Two additional gates are 
recommended on the west end of the proposed road to allow tractors, equipment, and 
livestock to pass from one side of the Farm to the other. 

D. Construction activities, equipment, and soil disturbance must be limited to the right­
of-way. Staging during construction would be limited to a designated portion of 
section 17 (office and parking lot) to avoid soil compaction and disturbance in 
certified production and pasture areas as required by 7-CFR-20S.203 (a). 

E. During construction, any spills of prohibited materials, including but not limited to 
leaks of equipment oil, antifreeze, hydraulic fluids, as well as any releases of 
construction chemicals or other synthetic fluids shall be promptly cleaned up, and any 
soil contaminated will be removed to appropriate waste disposal facilities. Each such 
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requirements. Such a tunnel should be conveniently located where the topography 
lends itselfto easy movement oflivestock. 

B. An adequate parking area for Field Day visitors (as many as 250 people at past 
events), school and tour buses, and semi-truck loading and unloading is needed, as the 
proposed road and fences would bisect the existing lots. During summer and fall 
days with produce sales, hundreds of vehicles per day stop by, many with elderly or 
disabled visitors. During school tours and field days, as well as during produce sales, 
young children may also be present. 

C. Additional security will be needed for the machine shed and research plot areas 
because of the increased visibility to the vehicles passing on the proposed road. This 
should include doors, locks, night lighting, screening, and increased security patrols 
after hours. 

II. Through Street 

I am opposed to creation of any egress through the FHMA property that creates a through 
street to Route 705, as appears in the TIF plan. Once established, this would become the shortest 
route from the Downtown campus and University Avenue to the Mileground. Instead of 
minimal residential traffic, this creates a major traffic artery through the Organic Farm. The 
intersection with Route 705 is already heavily traveled and the potential for traffic accidents is 
already quite high. If this TIF is approved, it should be amended to provide for either a road 
through the WVU Organic Research Farm, or access through Liberty Street, but not both. 

James Kotcon 

Associate Professor 

Page 22 of 126



456 Spruce Street 
Morgantown, WV 26505 
www.firstpresmorgantown.org 

June 20, 2016 

Dear Mayor Shamberger, 

(304) 296-8236 
Fax: (304) 296-8237 

FPCMorgantown@gmail.com 

We, the session members of First Presbyterian Church (FPC), request City Council of 
Morgantown to review thoroughly and critically the proposed construction by CA Student Living 
on the former VFW property at the comer of Spruce and Willey Streets before taking action on 
the proposal. We have concerns which we believe raise significant reservations about the 
advisability of this project as it now stands. 

We are concerned with the land use intensity of the proposed project and the density overload on 
the pedestrian safety and built environments. Even though the Planning Commission has relaxed 
compliance with height restrictions for the project, this will not prevent the building from 
becoming a "spike building" which dwarfs surrounding properties and diminishes the value and 
livability of the area. 

The Commission has also apparently approved non-compliance with the green space and set back 
requirements for the structure which will allow the building to crowd the comer of Willey and 
Spruce streets and be a "comer to comer" edifice. Such building design will influence not just 
sightlines relating to the Willey/Spruce streets intersection, it will also significantly impact 
adjoining land use - something very important to our Church's service to the community which 
does not seem to have been addressed by the developer or the City's planning process. 

In 1970 the First Presbyterian Church developed the Presbyterian Child Development Center 
(PCDC). After 46 years of service it continues as a non-profit child care center which operates on 
a sliding scale to permit participation by families of various means. Currently there are 95 
children from infants to elementary age participating in this vital community service. An 
essential element in this program is the availability of a safe playground area. 

The proposed building and its construction site as designed will be within 30 inches ofthe PCDC 
playground - a facility necessary to maintain PCDC licensure and its certification requirements. 

It is incomprehensible how the project has gotten this far without addressing this issue with the 
Church and its PCDe. Overhead dangers will continue without required setback in place. Even 
the construction process will render the playground unsafe and therefore unusable and place at 
risk parents' confidence in the safety and security of the enviromnent PCDC provides. 
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We therefore request that Council's CA Student Living project evaluation address these 
concerns: 

• Building setbacks and building design to protect adjoining child safety services and 
property interests - and not just the interests of the proj ect developer 

• Construction plans, locations of cranes and staging areas, and their impact on the safety of 
children and personnel of the PCDC 

• The plaIUled closure of a lane on Spruce Street during construction and its impact on 
vehicle access to/from Forest Ave where children are dropped off each day and where 
access to other services of the church is essential 

• Assurance that food, garbage and recycling waste of the residential, commercial and retail 
occupants will be managed completely within the building so as not to attract rodents or 
pests 

• Assurance that water runoff from the building and any adjacent paved area will not 
impact adjoining property or its use (The church currently experiences runoff problems 
due to the proposed project property.) 

The First Presbyterian Church has a productive record of service seeking to address essentials in 
life for the people in Morgantown. We 1) initiated and sustained our free Sunday 
morning community hot breakfast when no other such Sunday meal was available in town; 2) 
initiated the Empty Bowls Project Monongalia and continue to participate actively; 3) provide 
leadership for Coordinating Council on Homelessness; 4) have members serving on the 
Morgantown Friends of Syrian Refugees and a member who has chaired the interfaith committee 
that sponsored the Community Information Meeting and Refugee Sunday/Weekend; 5) 
participate in the Greater Morgantown Interfaith Association, organized by our Interim Pastor; 6) 
have worked for several years to develop Harless Center located within Central Place - which 
provides interfaith, faith-based housing to students seeking a downtown alternative to large-scale 
unaffiliated student housing. These services are in addition to the sponsorship/support of the 
PCDC which continues to address one of important umnet family needs in the Morgantown area. 

We place our concerns related to the CA Student Living Project before you and ask you to review 
the zoning ordinances currently in place and their essential relevance to the protection of 
children, families, neighbors, pedestrians and the future of our community before a decision is 
made. 

Respectfully, 
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Office of the City Manager 

~)( h\ b ~ -\- C 

~be ((ttp of ;iOOorgantobln 
City Manager 

Jeff Mikorski, ICMA-CM 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
(304) 284-7405 FAX: (304) 284-7430 

www.morgantownwv.gov 

Wednesday, June 15,2016 

City Manager's Report for City Council Meeting on 
June 21, 2016 

New Business: 

1. State Contract purchase for Public Works Department 
In order to improve the equipment and services to the residents in the summer and winter, 
funds from the Safe Streets and Safe Community will be used to purchase two Public 
Works vehicles. Pursuant to City Code, State contact purchases require City Council 
approval. As seen on the attached memo from Damien Davis, City Engineer and Public 
Works Director, the City is interested in purchasing two dump trucks with snow plows for 
a total cost of$III,193.12 from Matheny Motors in Parkersburg, WV. 
I recommend the purchase by State contract utilizing the Safe Streets and Safe Community 
Municipal Fee proceeds. 

2. 2016 Urban Deer Archery Hunt Requirements and Rules 
Attached are the proposed 2016 Urban Deer Archery Hunt hunter requirements and rules. 
This year the Archery Hunt will take place from September 3 to December 31, 2016. Listed 
are the locations that hunters will be positioned, which includes the change that hunters will 
not be located in the City parks. New hunter enrollment will not take place this year due to 
the amount of hunters already signed up and a reduction in the number of locations. I 
recommend City Council approve the proposed hunter requirements for the 2016 Urban 
Deer Archery Hunt. 

Jeff Mikorski ICMA-CM, 
Morgantown City Manager 

Page 25 of 126



MORGANTOWN CITY MANAGER'S HUNTER REQUIREMENTS 

AND RULES PERTAINING TO THE CITY OF MORGANTOWN'S 

URBAN DEER ARCHERY HUNT 

September 3 - December 31, 2016 

Hunter Requirements 

1. Hunters must have a valid West Virginia hunting license. 
2. Hunters must complete all parts ofthe hunt application. 
3. Hunters must successfully complete the Bowhunter Education Course. 
4. Hunters must successfully complete an archery proficiency test. 

Rules 

1. Hunters shall park only in designated parking areas. 
2. Hunters shall treat everyone they meet with courtesy and respect. 
3. Hunters shall not litter. 
4. Hunters shall obey all West Virginia game laws. 
5. Hunters will be selected and assigned locations by the City Manager or his designee. A 

completed application is not a guarantee that a hunter will be selected. The City Manager 
or his designee will attempt to assign all qualified hunters, but there may be more qualified 
applicants than hunting locations. 

6. Locations for the hunt include, but are not exclusive to: 
a. Chalfant Avenue properties (2) 

b. Conrad Place/White Avenue adjacent properties (3) 

c. Sheldon Avenue woodlot 

d. Green Bag Road hillside 

e. Harner Street 

f. Koontz Avenue 

g. Liberty Street 

h. Logan Avenue 

i. Norwood neighborhood (surrounding woodlots) 

j. Penninsula Avenue 

k. Sheldon Avenue 

I. Southpoint Circle (4 parcels) 

m. West Virginia University properties 

i. Core Arboretum 

ii. Dairy Farm 

iii. Farm woodlot 
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iv. Falling Run hollow 

v. Monongahela Boulevard hillside 

vi. Motor Pool woodlot 

vii. Organic Farm 

viii. Van Voorhis woodlot 

7. All hunters, prior to receiving a permit authorizing him or her to participate in the hunt, 
must agree to hold harmless the City of Morgantown, City of Morgantown employees and 
officials, and the owner of the realty upon which they will be hunting from any and all 
claims for personal injury, death, or property damage arising as a result of the hunter 
participating in the hunt. 

8. No person, without first receiving written permission from the City Manager or his 
designee, may accompany a hunter while he or she is participating in this hunt. 

9. Permits must be on a hunter at all times while hunting. 
10. Portable, ladder or climbing stands are required for all hunters except for those who are 

physically disabled and have been issued a valid Class Y hunting license by the State of West 
Virginia or for sites where a ground blind has been approved. 

11. Stalking deer on the ground is prohibited. This includes walking to and from designated 
hunting sites. 

12. Those hunting from an elevated tree stands must use a fUll-body safety harness while in the 
tree. 

13. The hunter's name and sequential numbers must be on all arrows used while hunting, i.e. J. 
Miller #1,. J. Miller #2, J. Miller #3. 

14. Shots of 25 yards or more shall not be taken. 
15. A maximum of 7 deer can be taken by each hunter on their urban season tags 

(5 antlerless deer, 2 bucks). Additional deer can be taken on a hunter's regular West Virginia 
license providing they have the correct stamps for the corresponding seasons. 

16. In pursuance ofthe City of Morgantown's deer management goals and the West Virginia 
DNR regulations, an antlerless deer is required to be taken first. After that, 2 bucks can be 
taken as long as the second buck is preceded by an antlerless harvest. 

17. Two deer may be taken per day and can be checked-in at the same time. While two does or 
a buck and a doe can be taken in the same day, two bucks cannot be taken in the same day. 

18. If a wounded deer leaves the boundary of the designated hunting area, the hunter shall not 
pursue the deer onto another's realty without first obtaining the permission of the owner of 
the realty upon which the hunter wishes to enter. The hunter shall not fire his/her bow 
once he/she leaves the designated hunt area assigned to him or her. If the wounded deer is 
located, while alive, on another's property, the hunter must contact the Morgantown Police 
Department at (304) 284-7522. The hunter shall identify himself/herself as a participant in 
the Morgantown Urban Deer Archery Hunt, and request assistance from the Police 
Department in retrieving the deer. 

19. If a property owner does not give the hunter permission to enter his or her property to 
search for a wounded deer, the hunter shall inform the property owner that he or she can 
call (304) 284-7522 to have the deer removed from his or her property. 
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20. Under no situation will entrails be left on any property. A carcass is to be removed in its 
entirety or have entrails placed in plastic bags, removed from the property and properly 
discarded. (Please provide your own bags for this purpose.) 

21. All deer must be checked-in using West Virginia DNR's new check-in system by either: 
a. Calling 1-844-WVCheck or 
b. Logging in to https://wvhunt.com/ 

22. Once the deer is checked-in, hunters must report their harvest(s) to Rick Bebout by phone 
or text at 304-290-7205. This is mandatory for internal record-keeping. 

23. Hunters shall be required to comply with any additional restrictions set by the hunting 
realty owner which do not conflict with the City Manager's Rules, the Morgantown City 
Code, the general statutory laws of the State of West Virginia, and the Rules and 
Regulations ofthe West Virginia DNR. 

24. At the request of an owner of realty upon which the hunt will be conducted, the City 
Manager may set specific timed periods of the day in which hunting will be allowed on a 
specific property. 

25. Failure to comply with any of the above requirements may result in a hunter's removal from 
participating in the City of Morgantown's archery hunt. 

26. Before being issued a permit to participate in the hunt, all selected hunters must agree in 
writing to the foregoing rules. 

~~ 
dffOrSki}ICMA CM 

City Manager 

t. / '5b 
7 

Date 
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SPECIAL MEETING June 21. 2016: 

The Special Meeting of the Common Council of the City of Morgantown was held in the Council 
Chambers on Tuesday, June 21, 2016 at 6:00 pm. 

PRESENT: Mayor Marti Shamberger, Deputy Mayor Bill Kawecki and Council Members, Ron Bane, Wes 
Nugent, Jenny Selin, Jay Redmond, Nancy Ganz, City Manager JeffMikorski, Assistant City Manager Glen 
Kelly, City Attorney Ryan Simonton and City Clerk Linda Tucker were present. 

The meeting was called to order by Mayor Shamberger. 

Mayor Shamberger requested that the Executive Session be moved on the agenda before the New 
Business. Council approved by consensus. 

EXECUTIVE SESSION: Pursuant to WV State Code Section 6-9A-4(b) (2) (9) in order to discuss Real 
Estate matters, motion by Bane, second by Ganz to go into executive session in order to discuss Real Estate 
matters. Present: Council, City Attorney, Assistant City Manager and outside Legal Counsel. Time 6:04 p.m. 

SPECIAL MEETING: Motion by Bane, second by Ganz to return to the Special Meeting. Time 6:33 p.m. 

NEW BUSINESS: 

AN ORDINANCE AUTHORIZING THE SALE OF COAL NEAR THE MORGANTOWN 
MUNICIPAL AIRPORT: The below entitled Ordinance was presented for fITst reading. 

AN ORDINANCE AUTHORIZING THE SALE OF COAL NEAR THE MORGANTOWN 
MUNICIPAL AIRPORT TO THE MONONGALIA COUNTY DEVELOPMENT AUTHORITY. 

City Manager explained, motion by Bane, second by Kawecki to pass the above entitled Ordinance to 
second reading. Motion carried 7-0. 

ADJOURNMENT: 

There being no further business, motion by Nugent, second by Ganz to adjourn the Special Meeting at 
6:35 pm. 

City Clerk Mayor 

*A COMPREHENSIVE DVD IS AVAILABLE OF ALL COUNCIL MEETINGS ON DVD AT THE MORGANTOWN CITY LIBRARY* 

1 
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SPECIAL MEETING June 28, 2016: 

The Special Meeting of the Common Council of the City of Morgantown was held in the Council 
Chambers on Tuesday, June 28,2016 at 6:00 p.m. 

PRESENT: City Manager JeffMikorski, Mayor Marti Shamberger, Deputy Mayor Bill Kawecki and Council 
Members, Ron Bane, Wes Nugent, Jenny Selin, Jay Redmond, Nancy Ganz. 

The meeting was called to order by Deputy Mayor Bill Kawecki. 

INTERVIEWS FOR VACANCIES ON THE MORGANTOWN HUMAN RIGHTS COMMISSION 
BOARD: 

Questions were posed to the following candidates from Council: 

Judith Smith Wilkinson 
Barry Wendell 
Matthew Miller 

Christopher Reed did not show up for his interview. 

EXECUTIVE SESSION: Pursuantto WV State Code Section 6-9A-4(b) (2) (A) motion by Ganz, second by 
Selin, to go into executive session in order to discuss personnel matters in considering new appointments for 
the Human Rights Commission. Present: Council. Time: 6:39 p.m. 

ADJOURNMENT: 

There being no further business, Council adjourned the Special Meeting at 6:54 p.m. 

City Clerk Mayor 

*A COMPREHENSIVE DVD IS AVAILABLE OF ALL COUNCIL MEETINGS ON DVD AT THE MORGANTOWN CITY LIBRARY* 

1 
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COMMITTEE OF THE WHOLE MEETING June 28, 2016: 

The Committee of the Whole meeting of the Common Council ofthe City of Morgantown was held in 
the Council Chambers of City Hall on Tuesday June 28, 2016 at 7:00 p.m. 

PRESENT: Mayor Marti Shamberger, Deputy Mayor Bill Kawecki and Council Members, Ron Bane, Wes 
Nugent, Jenny Selin, Jay Redmond and Nancy Ganz, City Manager Jeff Mikorski, Assistant City Manager 
Glen Kelly and City Attorney Ryan Simonton. 

Deputy Mayor Kawecki called the meeting to order. 

PRESENTATIONS: None 

PUBLIC PORTION: 

Mark Furfari, 704 Richwood A venue, spoke about the Parking Authority and the parking at the 
WarfDistrict. He also mentioned the handicap sidewalks that are being put in. He encouraged the 
placement of the handicap sidewalks and asked if the City could place some on Richwood Avenue in the 
B-1 business district. 

Deputy Mayor Kawecki asked if there was anyone to speak during the Public Portion. 

There being no more presenters, Deputy Mayor Kawecki closed the public portion. 

ITEMS FOR DISCUSSION: 

1. Parking Authority to Traffic Code: 

Deputy Mayor Kawecki requested City Manager, Jeff Mikorski to explain: City Manager Jeff 
Mikorski explained the Traffic Code. 

Charles McEwuen, Chair of the Parking Authority, and Tom Arnold, Parking Authority Director, 
explained the proposed amendments to Chapter Seven of the Traffic Code Governing Parking. After 
discussion, council referred the Ordinance to the Regular Agenda by consensus. 

Council by consensus, let a citizen speak under public portion. 

2. Amending article 17.13 and adopting State Building Code: 

Deputy Mayor Kawecki requested that City Manager, Jeff Mikorski, explain: City Manager Jeff 
Mikorski explained the adoption of the State Building Code. Council referred the Ordinance to the Regular 
Agenda by consensus. 

3. Truck Ban Ordinance Repeal: 

Deputy Mayor Kawecki requested that City Manager, Jeff Mikorski, explain: City Manager Jeff 
Mikorski explained Truck Ban Ordinance Repeal. After discussion, council suspended the rules to allow the 
Police Chief Ed Preston to answer a question that councilor Ganz was questioning. Council referred the 

1 
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Ordinance to the Regular Agenda by consensus. 

4. Zoning text amendment regarding consumer firework sales: 

Deputy Mayor Kawecki requested that City Manager, JeffMikorski, explain: City Manager Jeff 
Mikorski explained consumer firework sales. After discussion, referred the Ordinance to the Regular 
Agenda by consensus. 

5. Ordinance amending article 545 relating to firearms: 

Deputy Mayor Kawecki requested that City Manager, JeffMikorski, explain: City Manager Jeff 
Mikorski explained the frreanns Ordinance. Police Chief, Ed Preston was asked to explain the firearms 
Ordinance further. After discussion, referred the Ordinance to the Regular Agenda with article 545.18 
omitted by consensus. 

6. Ordinance amending article 545.10 regulating fireworks: 

Deputy Mayor Kawecki requested that City Manager, JeffMikorski, explain: City Manager Jeff 
Mikorski explained the article 545.1 0 regarding fireworks to City Council. Deputy Mayor Kawecki asked 
if there were any questions from council, there being none, referred to Regular Agenda by consensus. 

7. Ordinance updating rules for BOPARC Board: 

Deputy Mayor Kawecki requested that City Manager, JeffMikorski, explain: City Manager Jeff 
Mikorski explained the updating of rules for BOPARC Board. Deputy Mayor Kawecki asked if there were 
any questions from council, after discussion, Council requested BOPARC Board review 941.04 under 
Prohibited Activities boats and water equipment at their next Board Meeting, and decide whether or not 
this item should stay in the Ordinance. There being no further discussion, referred to Regular Agenda by 
consensus. 

8. Home Rule Amendment for alcohol sales on Sunday (Brunch Bill): 

Deputy Mayor Kawecki requested that City Manager, Jeff Mikorski, explain: City Manager Jeff 
Mikorski explained the Home Rule. After discussion, Deputy Mayor Kawecki asked if there were any 
questions from council. There being no further discussion, referred to Regular Agenda by consensus. 

Council adjourned the Committee ofthe Whole meeting at 9:01 pm. 

City Clerk Mayor 

*A COMPREHENSIVE DVD IS AVAILABLE OF ALL COUNCIL MEETINGS ON DVD AT THE MORGANTOWN CITY LIBRARY* 
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REGULAR MEETING JULY 5, 2016: The regular meeting of the Common Council of the City of 
Morgantown was held in the Council Chambers of City Hall on Tuesday, July 7, 2015 at 7:00 p.m. 

PRESENT: City Manager Jeff Mikorski, Assistant City Manager & Airport Director Glen Kelly, City 
Attorney Ryan Simonton, City Clerk Linda Tucker, Council Members: Ron Bane, Bill Kawecki, Wes 
Nugent, Jenny Selin, Marti Shamberger, Jay Redmond, and Nancy Ganz. 

The meeting was called to order by City Clerk Linda Tucker, in order to conduct the administration 

of oaths and elect the Mayor and Deputy Mayor. 

ELECTION OF MAYOR AND DEPUTY MAYOR: 

The City Clerk opened the floor for nominations among Council for the office of Mayor. 

Nomination by Bane, second by Redmond to elect Nugent as Mayor. Nomination by Selin, second 

by Ganz to elect Shamberger as Mayor. Roll call vote taken on Nugent for Mayor. Motion failed 3-4. 

(Kawecki, Selin, Shamberger, Ganz voted No) Roll call vote taken on Shamberger. Motion carried 4-3. 

(Bane, Nugent, Redmond voted No) There being no further nominations, Mayor Shamberger will be the 

Mayor for the 2016-17 term. 

The City Clerk opened the floor for nominations among Council for the office of Deputy Mayor. 

Nomination by Bane, second by Redmond to elect Nugent as Deputy Mayor. Nomination by Ganz, 

second by Selin, to elect Kawecki as Deputy Mayor. Roll call vote taken on Nugent for Deputy Mayor. 

Motion failed 3-4. (Kawecki, Selin, Shamberger, Ganz voted No) Roll call vote taken on Kawecki. Motion 

carried 4-3. (Bane, Nugent, Redmond voted No) There being no further nominations, Councilor Kawecki 

will be the Deputy Mayor for the 2016-17 term. 

OATH OF OFFICE FOR MAYOR AND DEPUTY MAYOR: 

The City Clerk administered the Oath of Office to Mayor Shamberger and Deputy Mayor Kawecki 

for the term of July 5, 2016 to June 30, 2017. 

Thereafter, Mayor Shamberger assumed the Chair of the meeting and began to conduct the regular 

business of Council, and she thanked her family and Council for their support and electing her for another 

term. 

APPROVAL OF MINUTES: The Special and Regular Meeting Minutes for June 21, 2016 will be 
available at the July 19th meeting. 

CORRESPONDENCE: No correspondence. 

PUBLIC HEARING - AN ORDINANCE AMENDING ARTICLES 1329.02, 1369.07, AND 1369.11 

OF THE PLANNING AND ZONING CODE AS THEY RELATE TO WALL SIGNS. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AUTHORIZING THE SALE OF COAL NEAR THE 
MORGANTOWN MUNICIPAL AIRPORT TO THE MONONGALIA COUNTY 
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DEVELOPMENT AUTHORITY. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

UNFINISHED BUSINESS: 

AN ORDINANCE AMENDING ARTICLE 1329.02, 1369.07, AND 1369.11 OF THE 
PLANNING AND ZONING CODE AS THEY RELATE TO WALL SIGNS: The below entitled 
Ordinance was presented for second reading. 

AN ORDINANCE AMENDING ARTICLES 1329.02, 1369.07, AND 1369.11 OF THE 
PLANNING AND ZONING CODE AS THEY RELATE TO WALL SIGNS. 

City Manager explained, after discussion, motion by Ganz, second by Selin to adopt the above 
entitled Ordinance. Motion carried 5-2 with Bane and Nugent voting no. 

AN ORDINANCE AMENDING AN ORDINANCE AUTHORIZING THE SALE OF COAL 
NEAR THE MORGANTOWN MUNICIPAL AIRPORT TO THE MONONGALIA COUNTY 
DEVELOPMENT AUTHORITY: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE AUTHORIZING THE SALE OF COAL NEAR THE MORGANTOWN 
MUNICIPAL AIRPORT TO THE MONONGALIA COUNTY DEVELOPMENT AUTHORITY. 

City Manager explained, motion by Redmond, second by Selin, to adopt the above entitled 
Ordinance. Motion carried 7-0. 

BOARDS AND COMMISSIONS: City Clerk Linda Tucker updated Council on vacancies and noted that 
there will be a Special Meeting on July 19th, 2016 at 6 p.m. to interview candidates. 

PUBLIC PORTION: 

Mayor Shamberger declared the Public Portion open. 

Bill Rice, 1225 Bakers Ridge Road, Chair of Citizens Advisory Committee Morgantown 
Monongalia Planning Organization, asked Council to have Bill Austin and the MPO review this project 
before moving forward. 

Donald Omick, 224 Greenbrier Drive, commented that he cannot find the agenda on the web before 
meetings and requested Councilors to speak into their microphones. He mentioned the concealed weapons 
ordinance asking Council to move slowly and cautiously not to take the citizens civic rights away from 
them. 

Tom Bloom, 1021 Ashton Drive, Mon County Commissioner, noted that he did receive the letter 
on June 21, 2016 from the City Manager Jeff Mikorski about the TIP. He asked if this TIF really meets the 
requirements and how does it encourage economic development, who is benefiting? He stated there are 
eight TIF's in this County and four ofthe TIF's are in City of Morgantown and the legislature has mandated 
said no more TIP's in Morgantown that don't show economic development. He referenced the deed that 
MHA acquired to construct low-cost housing and mentioned stated that it is not low cost housing and urged 
Council to not vote on this until everyone is on the same path. 

SPECIAL COMMITTEE REPORTS: NONE 
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NEW BUSINESS: 

AN ORDINANCE AMENDING CHAPTER SEVEN OF THE TRAFFIC CODE 
GOVERNING PARKING WITBlN THE CITY, CREATING REGULATIONS AND CHARGES 
FOR DISPLAY OF PERMITS, MODIFYING PARKING ZONES AND RATES, AND 
AUTHORIZING IMMOBILIZATION OF CERTAIN VEIDCLES IN METERED SPACES: The 
below entitled Ordinance was presented for the first reading. 

AN ORDINANCE AMENDING CHAPTER SEVEN OF THE TRAFFIC CODE GOVERNING 
PARKING WITHIN THE CITY, CREATING REGULATIONS AND CHARGES FOR DISPLAY OF 
PERMITS, MODIFYING PARKING ZONES AND RATES, AND AUTHORIZING IMMOBILIZATION 
OF CERTAIN VEHICLES IN METERED SPACES. 

City Manager explained, motion by Selin, second by Kawecki, to approve the above entitled 
Ordinance to second reading. Motion carried 7-0. 

AN ORDINANCE AMENDING ARTICLES 1713 AND 1717 OF THE CITY CODE AND 
ADOPTING THE 2015 STATE BUILDING CODE: The below entitled Ordinance was presented for 
the first reading. 

AN ORDINANCE AMENDING ARTICLES 1713 AND 1717 OF THE CITY CODE AND 
ADOPTING THE 2015 STATE BUILDING CODE. 

City Manager explained, after discussion, motion by Kawecki, second by Ganz, to approve the 
above entitled Ordinance to second reading. Motion carried 7-0. 

AN ORDINANCE REPEALING ORDINANCES 2014-38 AND 2014-39 PROVIDING FOR 
A DOWNTOWN BUSINESS DISTRICT IlEA VY TRUCK LIMITATION: The below entitled 
Ordinance was presented for the first reading. 

AN ORDINANCE REPEALING ORDINANCES 2014-38 AND 2014-39 PROVIDING FOR A 
DOWNTOWN BUSINESS DISTRICT HEAVY TRUCK LIMITATION. 

City Manager explained, after discussion, motion by Ganz, second by Selin for approval of a 
minor amendment. Motion carried 7-0. Motion by Bane, second by Ganz, to approve the above entitled 
Ordinance to second reading. Motion carried 7-0. 

AN ORDINANCE AMENDING SECTIONS 1329.02, 1331.05, 1331.06 AND 1331.07 OF 
THE CITY OF MORGANTOWN PLANNlNG AND ZONlNG CODE AS THEY RELATE TO 
CONSUMER FIREWORKS RET All- SALES AND CONSUMER FIREWORKS WHOLESALE 
ESTABLISHMENTS: The below entitled Ordinance was presented for the first reading. 

AN ORDINANCE AMENDING SECTIONS 1329.02, 1331.05, 1331.06 AND 1331.07 OF THE 
CITY OF MORGANTOWN PLANNING AND ZONING CODE AS THEY RELATE TO CONSUMER 
FIREWORKS RETAIL SALES AND CONSUMER FIREWORKS WHOLESALE ESTABLISHMENTS. 
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City Manager explained, after discussion, motion by Kawecki, second by Redmond, to approve the 

above entitled Ordinance to second reading. Motion carried 7-0. 

AN ORDINANCE AMENDING CITY CODE ARTICLE 545 RELATING TO GENERAL 
OFFENSES INVOLVING WEAPONS: The below entitled Ordinance was presented for the first reading. 

AN ORDINANCE AMENDING CITY CODE ARTICLE 545 RELATING TO GENERAL 

OFFENSES INVOLVING WEAPONS. 

After discussion, City Manager explained, motion by Selin, second by Ganz, to approve the above 

entitled Ordinance to second reading. Motion carried 7-0. 

AN ORDINANCE AMENDING CITY CODE SECTION 545.10 REGULATING SALE, 

POSSESSION, AND USE OF FmEWORKS; REPEALING ARTICLE 752 ESTABLISHING A 
NOVELTY AND SPARKLER FEE; AND AMENDING SECTION 1511.02 TO PRESERVE FIRE 
MARSHALS ENFORCEMENT OF FIREWORKS REGULATIONS: The below entitled Ordinance 

was presented for first reading. 

AN ORDINANCE AMENDING CITY CODE SECTION 545.10 REGULATING SALE, 
POSSESSION, AND USE OF FIREWORKS; REPEALING ARTICLE 752 ESTABLISHING A 
NOVELTY AND SPARKLER FEE; AND AMENDING SECTION 1511.02 TO PRESERVE FIRE 
MARSHALS ENFORCEMENT OF FIREWORKS REGULATIONS. 

City Manager and City Attorney explained, after discussion, motion by Selin, second by Ganz, to 
approve the above entitled Ordinance to second reading. Motion carried 7-0. 

AN ORDINANCE AMENDING ARTICLE 149 OF THE CITY CODE RELATING TO THE 
BOARD OF PARKS AND RECREATION COMMISSIONERS: The below entitled Ordinance was 
presented for first reading. 

AN ORDINANCE AMENDING ARTICLE 149 OF THE CITY CODE RELATING TO THE 
BOARD OF PARKS AND RECREATION COMMISSIONERS. 

City Manager explained, after discussion, motion by Ganz, second by Kawecki, to approve the 
above entitled Ordinance to second reading. Motion carried 7-0. 

AN ORDINANCE AMENDING ARTICLE 941: The below entitled Ordinance was presented 
for first reading. 

AN ORDINANCE AMENDING ARTICLE 941. 

After discussion, motion by Ganz, second by Selin, to approve the above entitled Ordinance to 
second reading. Motion carried 7-0. 

A RESOLUTION REGARDING APPROVAL OF ill THE TAX .INCREMENT 
FINANCING APPLICATION SUBMITTED BY THE FAIRMONT MORGANTOWN HOUSING 
AUTHORITY (THE "TIF APPliCATION") WITH RESPECT TO THE PROPOSED CREATION 
OF A NEW TAX .INCREMENT FINANCING DISTRICT IN THE CITY OF MORGANTOWN TO 
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BE CALLED "THE CITY OF MORGANTOWN DEVELOPMENT DISTRICT NO.5" (THE "TIF 
DISTRICT") AND PUBLIC INFRASTRUCTURE PROJECTS AND IMPROVEMENTS WITHIN 
THE TIF DISTRICT (THE "TIF PROJECT"); (ID SUBMISSION OF THE TIF APPLICATION 

TO THE WEST VIRGINIA DEVELOPMENT OFFICE; AND am APPROVAL OF OTHER 
ITEMS IN CONNECTION THEREWITH: The above entitled Resolution was presented for first 

reading. 

City Manager explained, Motion by Kawecki, second by Selin, to approve the above entitled 
Resolution. Motion carried 6-1 with Nugent voting no. 

A RESOLUTION AUTHORIZING A GRANT FROM THE WEST VIRGINIA DIVISION 
OF CULTURE AND mSTORY TO PROVIDE SOME COSTS OF mSTORICAL SURVEY OF 
THE SUNCREST NEIGHBORHOOD AND PROPERTIES: The above entitled Resolution was 
presented for first reading. 

City Manager explained, after discussion, motion by Selin, second by Ganz, to approve the above 
entitled Resolution. Motion carried 7-0. 

A RESOLUTION APPROVING AN AGREEMENT WITH THE MONONGALIA 
COUNTY BOARD OF EDUCATION PROVIDING A SCHOOL RESOURCE OFFICER AT 
SOUTH MIDDLE SCHOOL: The above entitled Resolution was presented for first reading. 

City Manager explained, motion by Kawecki, second by Selin, to approve the above entitled 
Resolution. Motion carried 7-0. 

A RESOLUTION APPROVING AN AGREEMENT WITH THE MONONGALIA 
COUNTY BOARD OF EDUCATION PROVIDING A SCHOOL RESOURCE OFFICER AT 
MORGANTOWN mGH SCHOOL: The above entitled Resolution was presented for first reading. 

City Manager explained, motion by Selin, second by Ganz, to approve the above entitled 
Resolution. Motion carried 7-0. 

CITY MANAGER'S REPORT: 

Information: 

1. Code Enforcement Office becomes an ICC Education Preferred Provider 
City Manager leffMikorski congratulated Mike Stone and the Code Enforcement Department for 
being established as an ICC Education Preferred Provider. This designation will allow our Code 
Enforcement officers to be trainers ofICC codes, which will create a more affordable way to 
improve the education of all Code Enforcement employees and bring a higher level of service to the 
City. 

New Business: 

1. State Contract purchase for Urban Landscape 
The City Manager's Office is interested in purchasing a new GMC %-ton pickup truck to support 
Urban Landscape Division through State contTact pricing. The funding has been approved in the FY 
2017 budget. The total cost of vehicle is $28,303.65 from Matheny Motors in Parkersburg, WV. 
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City Manager leffMikorski recommended the purchase by State contract utilizing the budgeted 
Capital Escrow funds. 

After discussion, motion by Ganz, second by Selin to approve the purchase of a new GMC %-ton 
pick-up truck for Urban Landscape Division for $28,303.65. Motion carried 7-0. 

2. Tax Increment Financing Memorandum of understanding(Exhibit A) 
Attached is a proposed memorandum of understanding regarding the competitive bidding process 
for the City of Morgantown Development District No.5 Tax Increment Financing District. Council 
approved the MOU in the TIF Resolution this evening. As required by State Code, this MOU 
identifies that the FairmontIMorgantown Housing Authority will be responsible for bidding on 
construction projects that include funds generated by the TIF District. He stated that the MOU 
allow the FairmontIMorgantown Housing Authority to manage the bidding requirements. The City 
will have representatives included in the selection process. 

REPORT FROM CITY CLERK: City Clerk Linda Tucker reminded Council about the upcoming 
WVML Conference at Stonewall Resort from August 2-5, 2016. 

REPORT FROM CITY ATTORNEY: No report 

REPORT FROM COUNCIL MEMBERS: 

Councilor Bane: 

Councilor Kawecki: 

Councilor Nugent: 

Councilor Selin: 

6 

Councilor Bane thanked the City Manager, 
Mayor and Councilor Ganz for attending the First 
Ward Neighborhood Meeting. He requested 
someone attend a Ward Meeting to discuss the 
new Ice Skating Rink Levy and discuss issue at a 
COW. He noted his concerns of the state of our 
country and the wrong messages are being sent to 
the citizens. 

Councilor Kawecki announced Kids Day on July 
16th, 2016 by Main Street Morgantown; 
dedication of Don Knott's Statue on July 23rd, 
2016 and Old Car Show on August 27th, 2016. 

Councilor Nugent noted that after the Legislative 
Session he had mentioned a particular piece of 
legislation about traffic lights. He uggested 
having the ability to change traffic lights to solid 
during low traffic times and wants discussion 011 

this issue at a COW. He noted receiving 
information from WVML and being appointed to 
the Credential Committee; but since be bas other 
commitments, he will contact the League to let 
them know he will not be able to attend. He 
mentioned Council needs to discuss funding for 
the National Leagues of Cities Conference. 

Councilor Selin suggested that the City Clerk 
check on the reservations for National League of 
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Councilor Redmond: 

Councilor Ganz: 

Mayor Shamberger: 

7 

Cities Conference for any discounts the city can 
get. She commended Joe Kaehler and the 
Celebration of America for the July 4th activities 
in downtown and at the Wharf. She mentioned 
the Summer Stroll and what a nice Family 
adventure it was; walking; learning about year of 
the green and many other booths for families. 
She questioned the City Manager about the First 
Presbyterian concerns on the construction beside 
their daycare. City Manager responded that he 
thinks the City Attorney spoke with them. City 
Attorney Ryan Simonton stated that he has 
spoken with them and will follow-up with 
Council as he continues dialogue with them. She 
noted that Council needs to be careful to table 
ordinances that are placed on the agenda. 

No report. 

Councilor Ganz stated that it was a great weekend 
in Morgantown; Celebration of America, Met 
Theatre program; West Virginia Public Theatre. 
She encouraged citizens to go and see "Funny 
Thing Happened on the way to the Forum" and 
"Romeo and Juliet". She mentioned the "80otb 
Gorilla" in the room and that the discord with this 
Council is obvious. She questioned the cost ofthe 
legal funds; and said Council should mend 
fences, which would help in all areas especially 
the economic engine in our City. She is positive 
that the Mayor and Deputy Mayor will move this 
Council in the right direction. She announced 
that the Suncrest Neighborhood picnic is on July 
7, 2016 at Krepps Parks. She remarked that she is 
proud to be working for one of the Safest Cities 
in the Nation. 

Mayor Shamberger thanked the First Ward folks 
for their picnic and will return to a future meeting. 
She announced a planning committee meeti_ng on 
7-23 for the Don Knotts unveiling; and thanked 
those that are helping with coordinating these 
efforts. She welcomed the new Sheetz on 
Hornback; and invited Council to attend 
dedication of two homes on Groves Street at 11 
am built by Morgantown Housing Authority. She 
asked everyone to pray for those affected by the 
flooding in our State; and said she was going to 
contact the Mayors of those Cities. She thanked 
the City Manager for the repair of the defaced 
City Sign and requested more signage be placed 
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for citizens making them aware they cannot talk 
on the phone and drive. She announced Romeo 
and Juliet at the West Virginia Public Theatre that 
William Shakespeare's Twelfth Night will be at 
M.T. Pockets. 
City Manager, Jeff Mikorski requested 
confirmation on COW items; Ice Rink and 
Traffic Lights. By consensus, both items were 
moved to a COW Meeting. 

ADJOURNMENT: There being no further items of business or discussion, the meeting adjourned by 
unanimous consent at 10:10 p.m. 

City Clerk Mayor 

"A FULL TRANSCRIPT OF ALL COUNCIL MEETINGS ARE AVAILABLE ON DVD AT THE MORGANTOWN CITY LIBRARY· 
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Construction Bidding MOU 

MEMORANDUM OF UNDERSTANDING 

TillS MEMORANDUM OF UNDERSTANDING ("MOU") is made and entered into 
as of June 21, 2016, by and between The City of Morgantown (the "City"), and Fairmont­
Morgantown Housing Association ("FMHA"). 

WHEREAS, FMHA has requested that the City create and establish a development 
district to be known and designated as "The City of Morgantown Development District No. 5 
(the "TIF District"), and approve a development project plan (the 'Project Plan"), specifically 
the development of certain public infrastructure improvements within the TIF District, inclucting, 
without limitation, water lines, sanitary sewer lines, storm water drainage, road improvements 
and other related infrastructure and utilities improvements, all within or benefitting the proposed 
TIF District (the "TIF Projects"), all in order to facilitate the issuance of tax increment financing 
obligations or the utilization of tax increment revenues to fmance the costs of planning, 
acquiring, constructing and equipping the TIP Projects, being necessary public infrastructure 
improvements within or benefitting the TIF District, under and pursuant to Chapter 7, Article 
lIB of the Code of West Virginia, 1931, as amended (the' T1F Act"); 

WHEREAS, FMHA and the City have agreed to jointly develop and finance the TIF 
Project through the issuance of tax increment financing obligations and/or the utilization of tax 
increment revenues on a pay as you go basis; 

WHEREAS, the City has, on the date hereof, held a public hearing regarding the 
creation and establishment of the proposed TIF District, the approval of the Project Plan, a Tax 
Increment Financing Application dated June 7, 2016 (the "Application") and issuance of tax 
increment financing bonds or other obligations, all as more fully described in the Application; 
and 

WHEREAS, a memorandum of understanding between FMHA and the City regarding 
the competitive bidding process for construction of tax increment financed projects is required to 
be submitted to the West Virginia Development Office as a condition to such Office's approval 
of the Application. 

ACCORDINGLY, FMHA and the City have determined to proceed in the following 
manner: 

1. The bid specifications for design and/or construction of the TIF Project or any 
portion thereof will be prepared by or on behalf of FMHA and provided to the City for review at 
least two weeks prior to publication of the advertisement for bids. 

2. The bid specifications will comply with Chapter 5G, Article 1, Chapter 5, Article 
22 and Chapter 5, Article 22A of the Code of the State of West Virginia, 1931, as amended 
(collectively, the "Bidding Statutes"), as applicable. 
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3. Upon approval of the City, FMHA will be responsible for the publication of all 
bid advertisements. 

4. Bid opening will be held at a mutually agreeable location in the presence of 
representatives of the County Commission and FMHA. 

5. The City and FMHA will, in accordance with the provisions of the applicable 
Bidding Statutes, select from those bids offered the appropriate bidder, subject to the right of the 
City and FMHA to reject any and all bids. 

6. FMHA will be responsible for all costs in connection with the preparation and 
advertisement of bids; provided however, that all such costs may be reimbursable from the TIF 
Fund of the TIF District or from the proceeds of tax increment financing obligations to be issued 
by the City. 

[Signature Page Follows] 
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WITNESS the following signatures: 

THE CITY OF MORGANTOWN 

BY: ~~ 
Name: J . 0 . 

Title: City Man ger 

FAIRMONT -MORGANTOWN HOUSING AUTHORITY 

8564543 (20945.2) 
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Boards & Commissions Available Positions 
BoardlCommission VacancUIerm Name of ADDlicants Res.lNon Res. Ward Code Sec. Other 

Human Rights Commission 3 Names Attached Resident 153 Appt 7-19-16 

Museum Commission 1 Charlie Byrer Resident 168 Appt 7-19-16 

Parking Authority 1 Advertising Resident 155 Special Meeting 

Sister Cities 2 2 Apps. Attached Resident 172.02 Special Meeting 

Traffic Commission 4 3 Apps Attached Resident 1,2,5,6 151 At Large Vacancy 

Appt 7-19-16 

Fire Code Bd of Appeals 1 2 Apps Attached Resdent 5t.Code Appt 7-19-16 

Urban Landscape will be updated 1st of the year, per Marchetta Maupin. (Code Sec.163) 

Paul Steel was contacted by phone still wishes to serve on traffic commission. 

Sister Cities will interview candidates in August waiting for one candidate from traveling abroad. 

*Council decided on 3-21-06 by unanimous consent that if there is only one candidate for Boards & 
Commissions, that they will not interview; the City Clerk will check with Council before scheduling a 
~pecial Meeting. 
*BZA and Planning Commission term expirations are advertised in October and interviews must be 
Irompleted by December per State Law. 

7/13/2016 

Council to interview all 
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Application to Serve on City Boards and Commissions ;;t;;;;e I~ ,;{olb 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION SO 
WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A RESUME 
OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM. 

MR/~: JJio'!7-l2M,md.;/~A.l WORKlC~L PHONE/ ·~c)J../ - .:3'iJ'f'-tJ ;7~-3 * 
ADDRESS:Rdt1 $/ztUF&A/.?" &£ ~ HOME PHONEf3tJ.y-,.('f2--t:1~g-3 

;;> / ..,--113 
1Iaer~tM/~ &:/Y o?~So / ZIP: c;;2~~ / [c-n:i>\ r .. 

7 
" • t?Ji?£I<'S c... 

EMAILADDRESS: IS W /;L#3@//t:J7#?A'7L", t::2:f& hE.c-c-
J ~o/ 

CITY RESIDENT? YES ~ NO Y~ARS OF CITY RESIDENCY /t:? WARD e> Ie sr 
(~O#:5~~r4t'STk~EW'r /9~/- /973) 

WHO IS YOUR EMPLOYER? (If Retired, Ans~f~~~tired l/ ) : &7//PEQ 
/' ~A""...v. ~ ~A;'6(9U?ac.J...J 

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN~~~C t}V/vS#"'t:/.;V& A18e> r- ) 

~"''1//·c:L~ 7. '/9~C/Z.. 

JOB TITLE orJOB DESCRIPTION:7 ~t'l'~~~~ £I1f'@A,e;k 4;/t2/P1C,u ~ C#;'24~~ 
#/~# SeRoe;) ~ .:57PtPL?ii.Jfr.r 6.,~;vfcy :> w v t fJ c.. 

PROFESSIONAL CERTIFICATIONS/LICENSES: kJj/UCC/f/~ QReI,e{SS/OP4C ~I 'L:! 

VeA!..v GPC 7 . . COU''VSc;. u:;J/i!. , 

.salv: 'W1Iit'oG ~A1~ /,ej ~~ eLi IC/J ? .,. c-J1:1?o;J4I¥/~ 
,vt.71N .. V ~d l.iJs1I(1i1d) 

~~ AG ~ 'BcAtC1t.lr/l£'y TEdCh'/~ C/.cte7/hO?%S: e~##E~T/G(,-
{ ~ 7-" 

SPECIAL INTERESTS: / ' "(!; ~ ~.~ 'e~L-T:H r~.ss 
JX keS OF ~ .' t/A/tJE;2 sr-9,vi>/M ;) 
~7e~ "/n~ / ' N 2/. ;<S/Tz . ~.'/C,/ 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZONING APPEALS 

BUILDING COMMISSION 

FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

V HUMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

MORGANTOWN HOUSING ADVISORY COMMISSION 

MORGANTOWN UTILITY BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

SISTER CITIES COMMISSION 

TRAFFIC COMMISSION 

TRANSIT AUTHORITY 

TREE BOARD 

URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN REDEVELOPMENT COMMISSION 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICA TlONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATED: 7/15 Page 45 of 126



Morgantown 

Request ID: 31503 

Request Form: Volunteer for Boards and Commissions 
Received: Sunday, June 12, 2016 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Barry Wendell 
Email: wendell.barry@aol.com 
Telephone: 304-685-1098 
Address1: 1319 Heritage Place 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
1 

In which City Ward do you reside?: 
Seventh 

Who is your current employer (If retired, 
answer "retired")?: 
retired 

What type of business are you, or were 
you, employed in?: 
public schools, clergy 

Do you have professional certifications or 
licenses?: 
no 

Do you have any pertinent special 
interests?: 
I am the spouse of Rabbi Joe Hample of 
Tree of Life Congregation. I am 

State: WV 

State: 

Zip Code: 
26505 

Direction: 

Apt: 
Zip Code: 
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interested in protecting racial and 
religious minority and LGBT rights. 

Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
1 

In which City Ward do you reside?: 
Seventh 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Human Rights Commission 

Who is your current employer (If retired, 
answer "retired")?: 
retired 

What type of business are you, or were 
you, employed in?: 
public schools, clergy, ran for Delegate in 
2016 primary 

Do you have professional certifications or 
licenses?: 
no 

Do you have any pertinent special 
interests?: 
fostering acceptance of racial and 
religious minorities and the LGBT 
community 

Staff Activities 
The status of the request was changed from Active to Completed. on 6/17/2016 at 11 :23 AM 

Public Activities 
Request was successfully submitted. by Cartegraph Support on 6/12/2016 at 7:52 PM 
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Morgantown 

Request ID: 31514 

Request Form: Volunteer for Boards and Commissions 
Received: Monday, June 20,2016 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Matthew Miller 
Email: mmiller@eca.com 
Telephone: 
Address1: 1416 Western Ave 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
o consecutive (4 total). I lived a few feet 
outside of the city (Villa View Dr, 26505) 
for the previous year. I lived in 
Morgantown 2002-2006 as a student at 
WVU, in westover '06-'08, and Pt Marion, 
PA, '08-'11. 

In which City Ward do you reside?: 
Seventh 

Who is your current employer (If retired, 
answer "retired")?: 
Energy Corporation of America 

What type of business are you, or were 
you, employed in?: 
Oil & Gas; my title is Senior Landman 

Do you have professional certifications or 
licenses?: 
I am a CPL, which stands for Certified 
Professional Landman, the highest 

State: WV 

State: 

Zip Code: 
26505 

Direction: 

Apt: 
Zip Code: 

~I b J, 

~j-f~ r (/-11£5 

Page 48 of 126



certification offered by the professional 
association which governs the Land 
profession. 

Do you have any pertinent special 
interests?: 
I have a PoliSci degree from WVU, and 
an MBA from Waynesburg U. I was a 
Foundation Scholar at WVU. I work in 
the energy industry, which interests me. I 
strive to be a responsible citizen and hope 
to help take advantage of the emerging 
opportunities in Green energy. I am also 
an Eagle Scout and intend to raise my 
children to appreciate and enjoy the 
beautiful natural surroundings we have 
here, so r am always interested in 
protecting our environment. 
I am interested in diversity/human rights 
issues. I am interested in community 
outreach/the cultivation of social capital 
within the community. 
My wife and r intend to raise our 1 year 
old son and soon-to-be-born baby 
daughter here in Morgantown, and T am 
interested in doing what I can to help 
make our community tbe best that it can 
be. 
(My wife is a Psychologist at the WVU 
Carruth Center) 

Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
o consecutive (4 total). I lived a few feet 
outside of the city (Villa View Dr, 26505) 
for the previous year. I lived in 
Morgantown 2002-2006 as a student at 
WVU, in Westover '06-'08, and Pt 
Marion, PA, '08-'11. 

In which City Ward do you reside?: 
Seventh 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Human Rights Commission 

Who is your current employer (If retired, 
answer "retired")?: 
Energy Corporation of America 
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Page 1 of2 

Home Request Admin Form Admin User Admin Address Admin Resource Editor Logout Currently logged in 
as: hcarl 

Request Details 

:Request #31514 . Volunteer for Boards and Commissions 

Are you a Morgantown resident? 
Yes 

Are you a Morgantown resident? 
Yes 

If Yes, how many years have you lived in the City of 
Morgantown? 
o consecutive (4 total). I lived a few feet outside of the city (Villa 
View Dr, 26505) for the previous year. I lived in Morgantown 2002-
2006 as a student at INVU, in westover '06-'08, and Pt Marion, PA, 
'08-'11 . 

If Yes, how many years have you lived in the City of 
Morgantown? 
o consecutive (4 total). I lived a few feet outside of the city (Villa 
View Dr, 26505) for the previous year. I lived in Morgantown 2002-
2006 as a student at INVU, in Westover '06-'08, and Pt Marion, PA, 
'08-'11. 

In which City Ward do you reside? 
Seventh 

Who is your current employer (If retired, answer "retired")? 
Energy Corporation of America 

In which City Ward do you reside? 
Seventh 

Who is your current employer (If retired, answer "retired")? 
Energy Corporation of America 

On which Board, Commission, or Authority are you interested 
in being a volunteer? 
Human Rights Commission; Library Board; Parking Authority; 
Planning Commission; Sister Cities Commission; Traffic 
Commission; Urban Landscape Commission 

What type of business are you, or were you, employed in? 
Oil & Gas; my title is Senior Landman 

What type of business are you, or were you, employed in? 
Oil & Gas; my title is Senior Landman 

Do you have professional certifications or licenses? 
I am a CPL, which stands for Certified Professional Landman, the 
highest certification offered by the professional association which 
governs the Land profession. 

Do you have professional certifications or licenses? 
I am a CPL, which stands for Certified Professional Landman, the 
highest certification offered by the professional association which 
governs the Land profession (AAPL). 

Do you have any pertinent special interests? 

Status Completed 

Priority Normal 

Received 6/20/2016 at 4:19 PM 

Source of Request Anon Online by Anonymous 

Assigned To: Heather Carl 

Associated To: Anonymous 

Est. Completion 6/25/2016 

Actual Completion 6/23/2016 

I Reactivate II Print I 
Citizen Information 

Matthew Miller 
1416 Western Ave 
Morgantown, INV 26505 

mmiller@eca.com 

Preferred Response Method: E-Mail 

Communication 

Select Communication Template 

I Standard v i 
I Print Letter I 
View Email Text 

http://com3.govtsystems.comIMorgantown WV !Request/Members/ Admin/Request!Request... 6/23/2016 
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I have a PoUSc! degree from WVU, and an MBA from Waynesburg 
U. I was a Foundation Scholar at WVU, I work in the energy 
industry, which interests me. I strive to be a responsib le citizen and 
hope to help take advantage of the emerging opportunities in Green 
energy. I am also an Eagle Scout and intend to raise my children to 
appreciate and enjoy the beautiful natural surroundings we have 
here, so I am always interested In protecting our environment. I am 
interested in diversity/human rights issues. I am interested in 
community outreach/the cultivation of social capital within the 
community. My wife and I intend to raise our 1 year old son and 
soon-to-be-born baby daughter here in Morgantown, and I am 
interested in doing what I can to help make our community the best 
that it can be. (My wife Is a Psychologist at the WVU Carruth 
Center) 

Do you have any pertinent special interests? 
I have a PoliSci degree from WVU, and an MBA from Waynesburg 
U. I was a Foundation Scholar at WVU. I work In the energy 
Industry, which interests me. I strive to be a responsible citizen and 
hope to help take advantage of the emerging opportunities in Green 
energy. I am also an Eagle Scout and intend to raise my children to 
appreciate and enjoy the beautiful natural surroundings we have 
here. so I am always interested in protecting our environment. I am 
interested in diversity/human rights issues. I am Interested in 
community outreach/the cultivation of social capital with in the 
community. My wife and I intend to raise our 1 year old son and 
soon-to-be-born baby daughter here in Morgantown, and I am 
interested in doing what I can to help make our community the best 
that it can be. (My wife is a Psychologist at the WVU Carruth 
Center) 

Staff Activities 

Add New Sort 

The status of the request was changed from Active to Completed. 
by Heather Carl on 6/23/2016 at 3:41 PM 

Public Act ivities 

Add New 

Request was successfully submitted. 

Sort 

by Cartegraph Support on 6/20f2016 at 4:19 PM 

Attachments 

Add New 

© GovPartner 2016 :: GovPartner.GSS.Request 

Page 2 of2 

http://com3.govtsystems.comIMorgantown WV /Request/Members/ AdminlRequest/Request. .. 6/23/2016 
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Application to Serve on City,Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION 
SO WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A 
RESUME OR OTHER PERTINENT INFORMATION MAY BE SUBMITIED ALONG WITH THIS FORM, 

MRlMS: [)/l-v I [) .c; /l (./ ) L I. ___ E: WORK/CELL PHONE: 30 y jp ~ ;? - & / '8 

ADDRESS: P. D , 8oy.. ~~f::; L HOMEPHONE: __________ _ 

~~650~ ST~ (N lo02-L It,/~fl u·.J(jJ i ( ;-I U ZIP: iXb S' 0 "] 

EMAILADDRESS:/)AVJIJ. S l1lJJLL-E.:1 ;l..JP ?1f1f\\L_ (om 

CITY RESIDENT? YES+- NO __ YEARS OF CITY RESIDENCY S- WARD --
WHO IS YOUR EMPLOYER?(lf Retired, Answer "Retired"): _---'S=-.;;;;E;;...L_F ___ ~----

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN? /-IIJ-j(hZA L ,{? E $uvl2 t E~ 

JOB TITLE or JOB DESCRIPTION: ae"Cc,'e JI ~ I F o r< E" s·TER 

PROFESSIONAL CERTIFICATIONS/LICENSES: _________________________ _ 

SPECIAL INTERESTS: _ __________________________________ _ 

PLEASE CHECK THE-COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZONING APPEALS 

BUILDING COMMISSION 

FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

-XHUMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

MORGANTOWN UTILITY BOARD 

MORGANTOWN HOUSING COMMISSION 

TREE BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

SISTER CITIES COMMISSION 

TRAFFIC COMMISSION 

TRANSIT AUTHORITY 

URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN SCHOOL 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICATIONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATED: 11/14 
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Linda Tucker 

From: 
Sent: 
To: 

bgardne3@mix.wvu.edu 
Thursday, July 07, 2016 6:45 PM 
Linda Tucker 

Subject: Re: Sister Cities 

Bounjour de Paris! 
Yes, I am he. I will be back in the states in early August. Thank you for reaching Bout! 

Thank you, 
Brian Gardner 
JD & MBA Candidate, 2018 
WVU College of Law 
WVU College of Business & Economics 

On Jul 7, 2016, at 8:54 PM, Linda Tucker <Itucker@morgantownwv.gov> wrote: 

Brian, are you the young man that will be traveling and still wants to be interviewed for the vacancy. Let 
me know. Thanks. Trying to keep track of lots of people. 

Linda L. Tucker 
Morgantown City Clerk 
389 Spruce Street, Rm. 10 
Morgantown, WV. 26505 
(304)284-7439 
Itucker@morgantownwv.gov 

1 
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Morgantown 

Request 10: 31501 

Request Form: Volunteer for Boards and Commissions 
Received: Thursday, June 09, 2016 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Brian Gardner 
Email: bgardne3@mix.wvu.e~ 
Telephone: 304-209-169¥ 
Add ress 1 : 936 Willowdale Road 
Address2: Unit 6 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
One 

In which City Ward do you reside?: 
Third 

Who is your current employer (If retired, 
answer "retired")?: 
Unemployed (Full-time Student) 

What type of business are you, or were 
you, employed in?: 
Education 

Do you have professional certifications or 
licenses?: 
I am a certified paralegal. 

Do you have any pertinent special 
interests?: 
I received a bachelors in Chinese Studies 
and focused on Cbinese business. I am 

State: WV 

State: 

Zip Code: 

~ s-J.er c, -I-~I e~ 
~ V;U .. 

~r4S' Q..uSb\ 

Direction: 

Apt: 
Zip Code: 
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continuing my education at WVU College 
of Law and College of Business and 
Economics with an emphasis in 
international law. I wish to work 
internationally in the field of American­
Chinese business law. I believe I will be 
able to contribute to the sister cities 
program as well as gain invaluable 
experience. 

Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantowu?: 
One 

In which City Ward do you reside?: 
Third 

On which Board, Commission, or 

~
u IOrity are you interested in being a 

v unteer'?: 
ster Cities Commission 

Who is your current employer (If retired, 
answer "retired")?: 
Unemployed (Full-Time Student) 

What type of business are you, or were 
you, employed in?: 
Education 

Do you have professional certifications or 
licenses?: 
I am a certified paralegal 

Do you have any pertinent special 
interests?: 
I received a bachelors in Chinese Studies 
and focused on Chinese business. I am 
continuing my education at WVU College 
of Law and College of Business and 
Economics with an emphasis in 
international law. I wish to work 
internationally in the field of American­
Chinese business law. I believe I will be 
able to contribute to the sister cities 
program as well as gain invaluable 
experience. 

Staff Activities 
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Application to Serve on City Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION 
SO WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A 
RESUME OR OTHER PERTINENT INFORMATION MAY BE SUBMITIED ALONG WITH THIS FORM. 

MR/MS: __ ,Ms .. Ana Casanova. ____ WORK/CELL PHONE: _(304)290-6977 __ 

ADDRESS: _682 Killarney Dr. Apt 5B, Morgantown __ HOME PHONE: _____ _ 

ZIP: _ 26505 ______ _ 

EMAILADDRESS:_ana.casanova@gmail.com. _____ _ 

CITY RESIDENT? YES_X_ NO __ YEARS OF CITY RESIDENCY _18_WARD __ 

WHO IS YOUR EMPLOYER? (If Retired, Answer "Retired"): _Monongalia County Schools __ 

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN? _Education. ______ _ 

JOB TITLE or JOB DESCRIPTION: ___ HS Spanish Teacher in UHS, ___ _ 

PROFESSIONAL CERTIFICATIONS/LICENSES: ______________ _ 

_ Teacher Certification, _ _ _______________ _ 

__ Doctoral in Technology Education from WVU _____ _ 

SPECIAL INTERESTS: _J would like to participate in some way with international people coming to 

Morgantown. _____ _ _ 

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZONING APPEALS 

BUILDING COMMISSION 

FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

HUMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

MORGANTOWN HOUSING ADVISORY COMMISSION 

MORGANTOWN UTILITY BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

_X_ SISTER CITIES COMMISSION 

TRAFFIC COMMISSION 

TRANSIT AUTHORITY 

TREE BOARD 

URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN REDEVELOPMENT COMMISSION 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICATIONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATED: 7/15 Page 56 of 126



Page 1 

Home Request Admin Form Admin User Admin Address Admin Resource Editor Logout 
Currently logged in 

as: hearl 

Request Details 

:Request #31515 : Volunteer for Boards and Commissions 

Are you a Morgantown resident? 

Are you a Morgantown resident? 
Yes 

If Yes, how many years have you lived in the City of 
Morgantown? 

If Yes, how many years have you lived in the City of 
Morgantown? 
1 

In which City Ward do you reside? 

Who is your current employer (If retired, answer "retired")? 
West Virginia University 

In which City Ward do you reside? 
Fj~st 

Who is your current employer (If retired, answer "retired")? 

On which Board, Commission, or Authority are you interested 
in being a volunteer? 
Library Board; Traffic Commission -f;,--.e {{)dt!~ /!Jd 
What type of business are you, or were you, employed in? 

What type of business are you, or were you, employed in? 
Information Technology 

Do you have professional certifications or licenses? 

Do you have professional certifications or licenses? 

Do you have any pertinent special interests? 

Do you have any pertinent special interests? 

Staff Activities 

Add New Sort 

The status of the request was changed from Active to Completed. 
by Heather Carlon 6/24/2016 at 8:05 AM 

Status Completed 

Priority Normal 

Received 6/21/2016 at 11 :19 AM 

Source of Request Anon Online by Anonymous 

Assigned To: Heather Carl 

Associated To: Anonymous 

Est. Completion 6/26/2016 

Actual Completion 6/24/2016 

I Reactivate II Print I 
Citizen Information 

Patrick Hathaway 
359 Sanford Street 
Morgantown, WV 26501 
3042821072 
Patrick.Hathaway1@gmail.com 

Preferred Response Method: E-Mail 

Communication 

Select Communication Template 

I Standard V I 
I Print Letter I 
View Email Text 

http://com3.govtsystems.comIMorgantown WV lRequestIMembers/ AdminlRequestIRequest... 6/24/2016 
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Home Request Admin Form Admin User Admin Address Admin Resource Editor Logout 

Page 1 

Currently logged in 
as : hearl 

Request Details tIJ 

'Request #31531 . Volunteer for City Boards and 
Commissions 

What is your work telephone number? 

Are you a Morgantown resident? 
Yes 

If Yes, how many years have you lived in the City of 
Morgantown? 
5 

In which City Ward do you live? 
Fifth 

Who is your employer? (If retired, answer "retired") 
Monongalia County 

What type of business are, or were, you employed in? 

What is your job description? 

Do you have any professional certifications or licenses? 
I have a JD and and MPA (Masters of Public Administration) 

Do you have any pertinent special interests? 
Public planning, land use, zoning, public budgeting, mapping, and 
government efficiency. 

Status Completed 

Priority Normal 

Received 6/29/2016 at 2:32 PM 

Source of Request Anon Online by Anonymous 

Assigned To: Heather Carl 

Associated To: Anonymous 

Est. Completion 7/612016 

Actual Completion 6/29/2016 

I Reactivate II Print I 
Citizen Information 

Kyle Haugh 
650 Price St 
Morgantown, VW 26505 
817-729-6321 
kylerhaugh@gmail.com 

On which commisslon(s) are you interested in serving? 
BOCA Board of Appeals; Board of Zoning Appeals; Historic 
Landmarks Commission; Morgantown Utility Board; Mountain Line 
Transit Authority; Parking Authority; Planning Commission; Traffic 
Commission h (. I . A 11 .) . Preferred Response Method: E-Mail 

I('~ t1CJ{;; I) p~" (j (! -F LV.Af'i.~/ .. f-_ _ ___ _ ___ _ ______ rv..:...:;.4p_....;;""~ _ __fCommunication 

Staff Activities 

Add New Sort 

The status of the request was changed from Active to Completed. 
by Heather Carlon 6/29/2016 at 4:23 PM 

Public Activities 

Add New 

Request was successfully submitted. 

Sort 

by Cartegraph Support on 6/29/2016 at 2:32 PM 

Attachments 

Add New 

Select Communication Template 

http://com3.govtsystems.com/Morgantown WV /Request/Membersl AdminlRequestlRequest.. . 6/29/2016 
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Application to Serve on City Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION SO 
WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A RESUME 
OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM. 

MRlMS: Nicholas A. Wright 

ADDRESS: 456 West Virginia Ave 

Morgantown, WV 

EMAILADDRESS:nickwright2414@gmail.com 

WORK/CELL PHONE: (304) 641-1977 

HOME PHONE: (304) 641-1977 

ZIP: 26501 

CITY RESIDENT? YES....:..X-,--_ NO __ YEARS OF CITY RESIDENCY _3 _ _ WARD 1st 

WHO IS YOUR EMPLOYER? (If Retired, Answer "Retired") : City of Morgantown Fire Department 

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN? _C_ity_GO_ve_m_m_en_tlF_ir_es_e_rvi_ce ____ _ 

JOB TITLE or JOB DESCRIPTION: ....:F:....:.ir:..=e.:..:;fig=h.:..:.;te~r..:...F.:.:..;irs::..:.t _=C=la=ss=__ ____ ________ _ 

PROFESSIONAL CERTIFICATIONS/LICENSES: Extensive Firefighter Training «4,000 hours), 

Licensed Emergency Vehicle Operator, EMT-B, Haz-Mat Technician, Vehicle Extrication TechniCian, Swift Water 

Technician, Licensed Technician for Fire Protection Products Cie: Sprinkler, Fire Extinguisher, Fire Alarms), Eagle Scout 

SPECIAL INTERESTS: Very Passionate towards my profession and serving my community, Athletic Events/Sports 

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZON ING APPEALS 

BUILDING COMMISSION 

FIRE BOARD OF APPEALS 

FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

HUMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

MORGANTOWN HOUSING ADVISORY COMMISSION 

MORGANTOWN UTILITY BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

SISTER CITIES COMMISSION 

.$- TRAFFIC COMMISSION 

TRANSIT AUTHORITY 

TREE BOARD 

URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN REDEVELOPMENT 

COMMISSION 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICATIONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS 3116116 Page 59 of 126



65 

153.01 
153.02 
153.03 

153.04 
153.05 

ARTICLE 153 
Human Righcs 

Declaration of policy. 
Definitions. 
City Human Rights Commission 
established. 
Composition and membership. 
Officers. 

153.06 
153.07 

153.08 
153.09 

Meetings, bylaws and rules. 
Commission status and 
objectives. 
Powers; functions; services . 
Complaints; procedures. 

CROSS REFERENCES 
Authority to prohibit housing discrimination - see 

W.Va. Code 8-12-9 
State Human Rights Commission - see W. Va. Code Art. 5-11 
Local human relation commission - see W.Va. Code 5-11-1 

153.01 DECLARATION OF POLICY. 
In order to build an inclusive community, the City will dedicate deliberate and 

continuous attention to the human relations and human rights of its residents and visitors . 
It is the public policy of the City to provide all of its residents equal opportunity for 

participation in local governance, employment, equal access to places of public 
accommodations and equal opportunity in the sale, purchase, lease, rental and financing of 
housing accommodations or real property. Equal opportunity in the areas of employment, 
public accommodations, housing accommodations or real property is hereby declared to be a 
human right or civil right of all persons without regard to race, religion, color, national origin, 
ancestry, sex, age, blindness or handicap. 

The denial of these rights to properly qualified persons by reason of race, religion, 
color, national origin, ancestry, sex, age, blindness, handicap or familial status is contrary to 
the principles of freedom and quality of opportunity and is destructive to a free and democratic 
society. 

This City policy is based on the recognition and vision that the diversity found in our 
city brings forth richness in our community, a greater understanding of our world, a multitude 
of talent to benefit collective needs, and an opportunity for enhanced living and learning for 
all . Inherent in this policy is a commitment to encourage and endeavor to bring about equal 
opportunity, mutual understanding and respect for persons of all ages, abilities, ancestry, 
blindness, color, disability or handicap, ethnicities, familial status, national origins , sex, sexual 
orientations, races, religion and other backgrounds or orientations. 
(Ord. 12-34. Passed 7-17-12.) 

2012 Replacement 
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153.02 ADMINISTRA rVE CODE 

153.02 DEFINITIONS. 
When used in this article: 
(a) "Person" means one or more individuals, partnerships, associations, 

organizations, corporations, labor organizations, cooperatives, legal 
representatives, trustees, trustees in bankruptcy, receivers and other 
organized groups of persons. 

(b) "Commission" means the Human Rights Commission of the City. 

66 

(c) "Inclusive City" and "Inclusive Community" as used in this article, shall mean 
the same thing, e.g., a city that helps people thrive by: supporting hospitality; 
welcoming diversity; promoting civility; promoting safe, affordable dwellings; 
enabling participation in community, services, and local government; supporting 
fairness in access to opportunities and services; reducing violence; supporting 
social justice; encouraging awareness and understanding of 
opportunitiesllimitations; making residents aware of the West Virginia Human 
Rights Commission; and working for a more sustainable community for present 
and future citizens. 

(d) "Discriminate" or "discrimination" means to exclude from, or fail or refuse to 
extend to, a person equal opportunities in employment, public accommodations, 
housing, or other real property transactions because of race, religion, color, 
national origin, ancestry, sex, age, blindness, disability, sexual orientation or 
familial status. Discriminate includes to separate or segregate based on any of 
these characteristics. 

(e) "Race, religion, color, national origin, ancestry, sex, age, blindness, handicap 
or disability, and familial status" are defined herein to be equivalent to the 
definitions in the \Vest Virginia Human Rights Act, Code 5-11-3. 

(f) "Sexual orientation" means having a preference for heterosexuality, 
homosexuality, being transgendered, or bisexuality, having a history of such 
preference or being identified with such preference. 

(g) "National League of Cities" means the National League of Cities and its various 
institutes and programs which relate to diversity in municipal populations 
throughout the United States and to efforts to support development of more 
equitable and sustainable communities. 

(h) "Neighborhood Coordinating Council Ii means the inter-neighborhood entity 
established by the City in 2005 to facilitate information exchange between the 
City administration and neighborhoods and among neighborhood organizations 
within the City. 

(i) "Sister City Program" means a national intercultural exchange program 
established in 1956 to promote global cooperation and intercultural 
understanding at the municipal level; stimulate connections, competitiveness and 
collaboration as well as development in a global market; and support citizen 
diplomacy on the part of individuals of all ages. The City of Morgantown has 
established a Sister Cities Commission to SUDDort its Sister Citv relationships 
established since 1978. •• • 

(j) "Martin Luther King Day" celebrations means special observances related to the 
national holiday to celebrate respect for individuals of all backgrounds and 
ori!lin. 

(k) "Teen Court" program means the Teen Court Program established by resolution 
August 2007. 

(1) "Youth COfl1.mission" means the Youth Corn .. '1lission of the City established by 
ordinance. (Ord. 12-34. Passed 7-17-12.) 
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153.03 CITY HUMA~ RIGHTS COMMISSION ESTABLISHED. 
There is hereby established in the City a Human Rights Commission. 

(Ord . 12-34 . Passed 7-17-12 .) 

153 .04 COMPOSITION A:-;D \IEI\'fBERSHIP . 

15 3.07 

The Human Rights Corrunis sion shall consist of seven members to be appointed by Cit} 
Council. The members shall be residents of and in the City. The Commission may appoint, 
with the approval of City Council, ex-officio members who shall have the privilege of 
participation without the right to vote . 

Commissioners shall serve for two-year terms begilliling with the first meeting after the 
beginning of the municipal fi scal year. Four of the fir st seven members shall be appointed to 
serve terms of t\\'O years, while three shall be appointed to serve terms of one year. 
Thereafter , terms of office for all commissioners will be staggered with two-year terms. 
Members may be reappointed to subsequent t\vo-year terms. 
(Ord. 12-34. Passed 7-17-12.) 

153. 05 OFFICERS. 
(a) Officers: The officers of the Human Ri ghts Commission shall be a Chairperson, 

Vice Chairperson, and Secretary . The Chairperson shall serve as the liaison to the City 
administration. 

(b) Aopropriation of Funds : City Council may appropriate any funds that it deems 
necessary to carry out any of the proposals set forth by the Human Rights Commission. The 
Commission, with the approval of Council, may apply for State and Federal financial aid in 
grants or other forms of financial assistance through the City Administration to assist in 
carrying out any approved plans or projects. 

(c) Fiscal Responsibilities: The Human Rights Commission shall not have the 
authority to maintain any independent banking or other financial account. Any such account, if 
requested, shall be maintained by the City Manager. 
(Ord. 12-34. Passed 7-17-12.) 

153.06 MEETINGS, BYLAWS AND RULES. 
The Human Rights Commission shall meet as often as is deemed necessary by its 

members, upon call of the chairman. The Commission shall adopt its own bylaws and rules, 
subject only to the action of Council. 
(Ord . 12-34 . Passed 7-17-12.) 

153.07 COMMISSION STATUS AND OBJECTIVES, 
The Commission shall encourage and endeavor to bring about mutual understanding 

and respect among all racial, religious and ethnic groups within the City; and shall strive to 
eliminate all discrimination in employment and places of public accommodations by virtue of 
race, religion, color, national or igin, ancestry, sex, age, blindness, sexual orientation or 
disability, and shall strive to eliminate all discrimination in the sale, purchase, lease, rental or 
financing of housing and ociler real property by virtue of race , religion, color , national origin, 
ancestry, sex, age, blindness, sexual OrieOla[ion or disability. 
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In addition, the purpose of the Commission shall be to: 
(a) Work to make Morgantown an inclusive city. 
(b) Collaborate with the National League of Cities, West Virginia University, 

Monongalia County Commission and other partners as appropriate to encourage 
leadership in helping attain inclusivity in the City and its larger community. 

(c) Assess needs and identify barriers towards becoming a more inclusive 
community. Establish goals and objectives for sustaining welcoming 
environments, enhancing global awareness, and promoting optimum 
opportunities for supporting safe housing and thriving people. 

Cd) Support as well as plan, publicize, implement, and evaluate programs, services 
and activities which promote appreciation for all peoples and the personal worth 
of every individual. 

(e) Enlist the cooperation of civic, community, corporate, educational, ethnic, 
health care, labor, racial, religious , social justice or other identifiable groups of 
the City in programs and services devoted to the advancement of tolerance, 
communication and understanding, and equal protection of the laws of all 
groups and people. 
(Ord. 12-34. Passed 7-17-12.) 

153.08 POWERS; FUNCTIONS; SERVICES . 
The Commission has the right and duty to communicate with City Council and to 

present to Council any issues that it has investigated pursuant to this article. 
The Commission is hereby authorized and empowered: 
(a) To cooperate and work with federal, state and local government officers, units, 

activities and agencies in the promotion and attainment of more harmonious 
understanding and greater equaiity of rights between and among all racial 
religious and ethnic groups in this City. 

(b) To enlist the cooperation of racial, religious and ethnic units, community and 
civic organizations, industrial and labor organizations and other 
identifiable groups of the City in programs and campaigns devoted to the 
advancement of tolerance, understanding and the equal protection of the 
laws of all groups and people. 

(c) To hold and conduct public hearings or meetings relating to any and ali 
types of discrimination. These hearings shall be of a non-adjudicatory 
nature and shall not constitute investigations or adjudication of individual 
complaints regarding unlawful discrimination under the West Virginia 
Human Rights Act 5-11-1 et. seq. 

Cd) To refer any individual or group complaint regarding alleged acts of 
unlawful discrimination to the yVest Virginia Human Rights Commission 
for investigation and adjudication. 

(e) To recommend to Council policies , procedures, practices and legislation in 
matters and questions affecting human rights. Study problems and needs related 
to inclusivity in the City and make specific recommendations to the City 
Manager and to the City Council and other partners as pertinent. 

([) To prepare a written report on its work, functions and services for each year 
ending on june 30 and to deliver copies thereof to Council on or before 
December 1 next thereafter. 

(g) To do all other acts and deeds necessary and proper to carry out and accomplish 
effectively the objectives, functions and services contemplated by the provisions 
of th is article including the promulgation of rules and regulations implementing 
'the powers and authority hereby vested in the Commission . 
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(h) To create such advisory agencies within the City as in its judgment will aid in 
effectuating the purpose of this article; to study the problem of discrimination in 
all or specific fields or instances of discrimination because of race, religion, 
color, national origin, ancestry, sex, age, blindness or handicap; to foster, 
through community effort or otherwise , goodwill, cooperation and conciliation 
among the groups and elemems of the population of tbe City and to make the 
recommendations to the Commission for the development of policies and 
procedures, and for programs of formal and informal education, which the 
Corn..rnission may recommend to the appropriate City agency. Such advisory 
agencies shall be composed of representative residents serving without pay. The 
Commission may itself make the studies and perform the acts authorized by this 
subsection. It may, by voluntary conferences with parties in interest, endeavor 
to eliminate discrimination in all stated fields and to foster goodwill and 
cooperation among all elements of the population of the City. 

(i) To accept contributions from any person to assist in the effectuation of the 
purposes of this section and to see and enlist the cooperation of private, 
charitable, religious, labor and civic and benevolent organizations for the 
purposes of this section. 

U) To issue such publications and such results of investigation and research as in its 
judgement will tend to promote goodwill and minimize or eliminate 
discrimination; however, the identity of the parties involved shall not be 
disclosed. 

(k) To advise, consult with, and inform the City Manager on any matter pertaining 
to inclusivity in the City. 

(1) To support and develop program initiatives to promote residents I awareness 
and knowledge of both opportunities to increase inclusivity and current 
barriers which limit community inclusiveness and long-term sustainability. 

(m) To learn about best practices for addressing issues. 
(n) To create and implement an inclusive community plan for the City which 

increases public awareness of issues; promotes education and 
understanding, provides, enables, or enhances services; articulates 
planned collaboration; and promotes public participation. 

(0) To review City plans and policies which contain matters relating to inclusivity. 
(p) To use media and the Internet to frame and convey information about issues, 

public programs, and service opportunities. 
(Ord. 12-34. Passed 7-17-12.) 

153.09 COMPLAINTS; PROCEDURES. 
The Commission shall inform any individual claiming to be aggrieved by an alleged 

unlawful discriminatory practice under West Virginia Human Rights Act 5-11-9 that the 
Commission does not have the power to accept formal complaints of illegal practices. Any 
individual claiming to be so aggrieved shall be referred to the West Virginia Human Rights 
Commission for investigation and adjudication of the complaint. 
(Ord. 12-34. Passed 7-17-12.) 
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ARTICLE 168 
Museum Commission 

168.01 Established. 
168.02 Members. 
168.03 Officers. 
168.04 Meetings. 
168.05 Voting. 

168.07 Appropriation of funds. 
168.08 Powers and duties. 
168.09 Cooperation with State agencies . 
168.10 Annual report. 

168.06 Compensation and reimbursement 
for expenses. 

CROSS REFERENCES 
Authority to establish - see W. Va. Code 8-12-5(38) 
Museum commissions - see W. Va. Code 7-11A-1 et seq. 

168.01 ESTABLISHED. 
There is hereby formed, created and established a municipal museum commission 

known as the Morgantown Museum Commission (the "Commission"). The Commission is 
established pursuant to authority granted to the Municipality by Sections 7-11A-1 et seq . of the 
West Virginia Code. (Ord. 05-06. Passed 3-15-05.) 

168.02 MEMBERS. 
The Commission shall consist of ten members who shall be appointed by City Council. 

The terms of the individual Commission members first appointed shall be as follows: 
Two members - 5 years 
Two members - 4 years 
Two members - 3 years 
Two members - 2 years 
Two members - 1 year . 

All vacancies shall be filled for the unexpired term only and all other appointments 
shall be for a term of five years, to commence on the date following the scheduled expiration 
date of the previous term. At all times one of the ten members of the Commission shall be a 
member of City Council. All members of the Commission shall be residents of the City . 
(Ord . 05-06. Passed 3-15-05.) 

168 .03 OFFICERS . 
The Commission shall select from its own membership a chairperson, vice-chairperson 

and secretary . (Ord.05-06 . Passed 3-15-05.) 
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168.04 MEETINGS. 
The Commission shall meet on a monthly basis. Special meetings may be held as 

deemed necessary by the Chairperson. Such meetings shall be subject to the requirements of 
the West Virginia Open Governmental Proceedings Act. /' .. quorum of members must be 
present before a meeting of the Commission can be held at which any official action of the 
Commission is to take place. 
(Ord. 05-06. Passed 3-15-05.) 

168.05 VOTING. 
Every member of the Commission present, when a question is put, shall vote unless 

he/she is interested therein other than as a resident of the City. To be successful, an issue shall 
require six affirmative votes. 
(Ord. 05-06. Passed 3-15-05.) 

168.06 COMPENSATION AND REIMBURSEMENT FOR EXPENSES. 
The members of the Commission shall receive no compensation for their services, but 

shall be entitled to reimbursement for reasonable and necessary expenses actually incurred in 
the performance of their duties as a Commission member, if said Commission member has 
received approval from the City's Finance Director to make such expenditure prior to 
incurring said expense. 
(Ord. 05-06. Passed 3-15-05.) 

168.07 APPROPRIATION OF FUNDS. 
City Council may appropriate any funds that it deems necessary to carry out any of the 

proposals set forth by the Commission, so long as said proposal complies with the authority 
granted to the Commission by th:s article. The Commission, on behalf of the City, may 
receive gifts, grants, donations. bequests or devises from sources other than public funds. 
(Ord. 05-06. Passed 3-15-05.) 

168.08 POWERS AND DUTIES. 
It shall be the duty of the Commission to advise and recommend to the City Manager 

and/or City Council museum programs or projects within the City's corporate limits . 
The Commission shall not have the authority to contractually bind the City on any 

matter. 
Should the Commission so desire, it has the authority to recommend to City Council 

that a specific admission fee be approved by Council for entrance into a designated museum of 
the City. (Ord. 05-06. Passed 3-15-05.) 

168.09 COOPERATION WITH STATE AGENCIES. 
The Commission shall cooperate and coordinate its activities with the West Virginia 

Department of Archives and History, the West Virginia Historical Society and the West 
Virginia Antiquities Commission. (Ord.05-06. Passed 3-15-05.) 

168.10 ANNUAL REPORT. 
On December 1st of each calendar year , the Commission shall file an annual report 

with the City Manager describing its activities for the previous twelve months. The City 
Manager shall present the Commission's report to City Council. 
(Ord . 05-06. Passed 3-15-05.) 
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ARTICLE 155 
Parking Authority 

155.01 Created. 
155.02 Jurisdiction. 
155.03 Composition and membership; 

155.085 Parking enforcement officers . 
155.09 Powers relative to parking 

facilities. 
vacancies. 

155.04 Oath of office. 
155.10 Members not to be interested 

in contracts . 
155.05 Members' bonds. (Repealed) 
155.06 Organization and officers. 
155.07 Powers and duties. 

155.11 Certain State law adopted. 
155.12 Construction of article. 

155.08 Appointment of special 
police officers. 

CROSS REFERENCES 
Municipal public works; bonds - see W. Va. Code Art. 8-16 
Authority to lease off-street parking facilities - see 

W. Va. Code 8-12-12 
Off-street parking - see TRAF. Art. 365 

155.01 CREATED. 
There is hereby established the Morgantown Parking Authority. 

(1967 Code Sec. 2-108.) 

155.02 JURISDICTION. 
The construction, acquisition, improvement, extension, equipment, custody, operation 

and maintenance of all automobile parking facilities, except as otherwise provided by this 
article, including parking lots, parking buildings, ramps, curb line parking and other parking 
facilities deemed necessary or incidental to the regulation and control and parking of 
automobiles is hereby vested in the City Parking Authority, hereinafter referred to in this 
article as the "Parking Authority" . 
(1967 Code Sec. 2-109.) 
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155.03 COMPOSITION AND MEMBERSHIP; VACANCIES. 
The Parking Authority shall consist of five persons, each of whom shall be a resident of 

the City. Two members of such authority shall also be members of the governing body of the 
City, one of which is to be appointed by the Mayor, and one of which is to be elected by 
Council. The term of these two members shall be coextensive with the term of office to which 
he has been elected or appointed. The remaining members of the Commission shall be 
appointed by Council for a term of three years, such terms to begin on the first day of July of 
any year; provided, however, that the three members of the Parking Authority heretofore 
appointed and in office when this article becomes effective shall, unless sooner removed, 
continue to serve until their respective terms expire and until their successors have been 
appointed and qualified. In the event of a vacancy in the membership of the Parking Authority 
a successor shall be appointed by Council for the unexpired term only. Members other than 
those appointed from the governing body shall serve until their successors have been appointed 
and qualified. 

Any member of the Parking Authority not also a member of the governing body of the 
City shall be eligible for reappointment upon expiration of his term, and any member who is 
also a member of the governing body shall be eligible for reappointment; provided, that he is 
continuing as a member of the governing body. Members of the Parking Authority shall 
receive no compensation or salary for their services but shall be reimbursed out of the funds of 
such Authority for any expenses incurred in their duties as such. Any member of the Parking 
Authority shall be removed for just cause by Council upon written charges and by the vote of a 
majority thereof after a public hearing thereon. 
(1967 Code Sec. 2-110.) 

155.04 OATH OF OFFICE. 
Each member of the Parking Authority before entering upon the duties of his office 

shall make before someone authorized by law to administer oaths, and file with the City Clerk, 
an oath or affirmation to support the Constitution of the United States and of the State, and to 
perform faithfully, honestly and impartially the duties of his authority to the best of his skill 
and judgment. 
(1967 Code Sec. 2-111.) 

155.05 MEMBERS' BONDS. (REPEALED) 
EDITOR'S NOTE: Former Section 155.05 was repealed by Ordinance 14-17. 
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155.06 ORGANIZATION AND OFFICERS. 
As soon after the first day of July of each year as possible the Parking Authority shall 

hold an annual meeting at which time a chairman and a secretary shall be elected from the 
membership of such Authority. The chairman shall preside at all meetings of the Parking 
Authority, shall have the power to call a meeting of such Authority at any time and shall 
perform such other functions as may be provided for in the rules and regulations and by-laws 
of the Parking Authority. The secretary shall keep a record of the proceedings of the Parking 
Authority which shall be considered a public municipal record and shall be available for 
inspection of any person at all reasonable times. The Finance Director shall be treasurer of the 
Parking Authority. The treasurer shall be the custodian of the funds of the Parking Authority 
and shall receive and disburse the same as directed by such Authority. 
(1967 Code Sec. 2-113.) 

155.07 POWERS AND DUTIES. 
The Parking Authority shall have the power and authority within the City to construct, 

acquire, improve, extend, equip, operate and maintain automobile parking facilities, including 
parking lots, parking buildings and parking ramps deemed necessary or incidental to provide 
off-street parking facilities for vehicles within the City, and all such works shall be under the 
custody, control and supervision of such authority. 

Such authority shall have the power to collect revenues therefrom for the services 
rendered thereby, which revenues shall be delivered to the Finance Director and maintained by 
him in a separate fund designated as the "Parking Facilities Revenue Fund". The revenues 
from the operation of off-street parking facilities, after allowance for the cost of maintenance 
and operation, shall be available for the payment of the interest on and principal of the bonds 
proposed to be issued, which payments shall be made by the Finance Director, with the 
approval of Council, and no other expenditures from such Fund shall be made without the 
approval of Council; except, that the Finance Director may honor requisitions from the 
Parking Authority for reasonable and necessary expenditures not to exceed the sum of five 
hundred dollars ($500.00) in any fiscal year. 

The Parking Authority shall have power to take all steps and proceedings, and to make 
and enter into all contracts or agreements necessary or incidental to the performance of its 
duties; provided, that any contract involving the expenditure of a sum in excess of five hundred 
dollars ($500.00) in any fiscal year, and any contract relating to the financing or the 
acquisition, construction, extension or equipment of any such works, or the issuance of any 
bonds, or any trust indenture shall be first approved by Council. Rates or charges for the use 
of, and for the services rendered by the municipal public automobile parking facilities shall be 
established by Council. 
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The Parking Authority shall have the power to employ engineers, architects, inspectors, 
superintendents, managers, collectors, attorneys and such other employees as in its judgment 
may be necessary in the execution of its powers and duties, and may fix their compensation, 
and all such employees shall perform such work and labor as the Parking Authority may direct. 
All such compensation and expenses incurred in carrying out the provisions of this article shall 
be paid out of the funds provided under this article and under the provisions of West Virginia 
Code Article 8-16, and such Authority shall not exercise or carry out any authority or power 
herein given it so as to bind such Authority or the City beyond the extent to which moneys 
shall have been, or may be provided for its use by Council, or moneys provided under the 
authority of West Virginia Code Article 8-16. 

No contract or agreement exceeding the sum of one thousand dollars ($1,000) shall be 
made without advertising for bids, which bids shall be publicly opened and award made to the 
lowest responsible bidder, with power in the Parking Authority to reject any and all bids. After 
the construction, installation, completion or the acquisition of any such public works, the 
Parking Authority shall operate, manage and control the same, and may order and complete 
any extensions, betterments and improvements of and to the works that such Authority may 
deem expedient, if funds therefor are available, or made available as provided in such sections 
of the Code of West Virginia, and such Authority shall have the right to establish rules and 
regulations for the use and operation of such works and to do all things necessary or expedient 
for the successful operation thereof. 

The Parking Authority shall also have the power to adopt rules, regulations and by-laws 
for the conduct of its business and affairs. 

The Parking Authority shall make monthly reports to Council. Such reports shall show 
the fmancial condition of the various facilities operated by the Parking Authority including 
receipts and expenditures. The Parking Authority shall provide such other reports and 
information as Council may from time to time require or request. Any such reports may also in 
the discretion of the Parking Authority or at the request of Council include such 
recommendations concerning the activities of the Parking Authority as may be determined 
proper. (1967 Code Sec. 2-114.) 

155.08 APPOINTMENT OF SPECIAL POLICE OFFICERS. 
The Parking Authority shall have authority to appoint special police officers, whose 

sole duties shall be to patrol, and to enforce Municipal ordinances upon or within, designated 
parking lots and parking buildings under the control of and operated by the Parking Authority. 
In the performance of such duties, such special police officers shall be vested with power to 
make arrests, issue summons, sign complaints and request the issuance of capiases. Such 
special police officers shall be in uniform, shall display a badge or other sign of authority and 
shall serve at the will and pleasure of the appointing authority. The cost of providing such 
special parking lot or parking building police officers shall be paid from revenues derived from 
off-street parking lots or parking buildings. 
(1967 Code Sec. 2-114.1.) 

155.085 PARKING ENFORCEMENT OFFICERS. 
The Parking Authority shall have authority to enforce municipal parking ordinances 

within the City. 
The Parking Authority shall appoint parking enforcement officers who will patrol and 

enforce Municipal parking ordinances upon the streets of the City of Morgantown and, in the 
performance of such duties shall be vested with power to issue summons and citations and sign 
complaints. 

2014 Replacement Page 70 of 126



73 Parking Authority 155.12 

Parking enforcement officers shall be in uniform and display a badge or other sign of 
authority. 

The salaries of such parking enforcement officers shall be paid by the Parking 
Authority and the Parking Authority shall retain all income derived from the curb line parking 
meters. 

Parking enforcement officers shall acquire no civil service rights under the civil service 
rules of the State, shall acquire no rights under the policemen's pension and relief fund 
provisions of the West Virginia Code, nor shall the limited power delegated to them herein be 
construed as power or authority of a peace officer. 
(Ord. 10-18. Passed 5-18-10.) 

155.09 POWERS RELATIVE TO PARKING FACILITIES. 
The Parking Authority with reference to automobile parking facilities within the City 

shall have all of the powers and authorities provided for in West Virginia Code Article 8-16. 
(Ord. 10-7-86.) 

155.10 MEMBERS NOT TO BE INTERESTED IN CONTRACTS. 
No member of the Parking Authority shall become or be directly or indirectly interested 

in any contract or in the profits to be derived therefrom with the Parking Authority. 
(1967 Code Sec. 2-116.) 

155.11 CERTAIN STATE LAW ADOPTED. 
In the establishing of the Parking Authority, Council does hereby expressly adopt the 

provisions of West Virginia Code Article 8-16 as provided under the provisions and in 
accordance with the requirements of West Virginia Code 8-1-6. 
(1967 Code Sec. 2-117.) 

155.12 CONSTRUCTION OF ARTICLE. 
Inasmuch as this article is necessary for the public health, safety and welfare of the 

residents of the City, it shall be liberally construed to effectuate the purposes thereof. 
(1967 Code Sec. 2-118.) 
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ARTICLE 172 
Morgantown Sister Cities Commission 

172.01 Established. 
172.02 Members. 
172.03 Officers. 
172.04 Meetings. 
172.05 Voting. 

172.01 ESTABLISHED. 

172.06 Compensation and reimbursement 
for expenses. 

172.07 Appropriation of funds. 
172.08 Purpose, powers, and duties. 

There is hereby formed, created and established a municipal Sister Cities Commission, 
known as the Morgantown Sister Cities Commission (the "Commission"). 
(Ord. 10-10. Passed 3-2-10.) 

172.02 MEMBERS. 
The Commission shall consist of nine members who shall be appointed by City 

Council. The terms of the individual Commission members first appointed shall be as follows: 

Three members - 3 years 
Three members - 2 years 
Three members - 1 year 

All vacancies shall be filled for the unexpired term only. All other appointments shall 
be for a term consistent with that set for the member position in question, to commence on the 
date following the scheduled expiration date of the previous term. At all times one of the nine 
members of the Commission shall be a member of City Council. Two of the members may be 
ex-officio, non-voting members selected from the Greater Morgantown Area as defmed by the 
jurisdictional boundaries of the Morgantown, Monongalia Metropolitan Planning Organization. 
At all times, seven members of the Commission shall be residents of the City. 
(Ord. 13-03. Passed 2-19-13.) 

172.03 OFFICERS. 
The Commission shall select from its own membership a chairperson, vice-chairperson, 

and secretary. (Ord. 10-10. Passed 3-2-10.) 
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172.04 MEETINGS. 
The Commission shall meet on a monthly basis. Special meetings may be held as 

deemed necessary by the Chairperson. Such meetings shall be subject to the requirements of 
the West Virginia Open Governmental Proceedings Act. A quorum of members must be 
present before a meeting of the Commission can be held at which any official action of the 
Commission is to take place. 
(Ord. 10-10. Passed 3-2-10.) 

172.05 VOTING. 
Every member of the 'Commission present, when a question is put, shall vote unless 

he/she is interested therein other than as a resident of the City. To be successful, an issue shall 
require five affirmative votes. 
(Ord. 10-10. Passed 3-2-10.) 

172.06 COMPENSATION AND REIMBURSEMENT FOR EXPENSES. 
The members of the Commission shall receive no compensation for their services, but 

shall be entitled to reimbursement for reasonable and necessary expenses actually incurred in 
the performance of their duties as a Commission member, if said Commission member has 
received approval from the City'S Finance Director to make such expenditure prior to 
incurring said expense. 
(Ord. 10-10. Passed 3-2-10.) 

172.07 APPROPRIATION OF FUNDS. 
City Council may appropriate any funds that it deems necessary to carry out any of the 

proposals set forth by the Commission, so long as said proposal meets the purpose and intent 
of this article. (Ord. 10-10. Passed 3-2-10.) 

172.08 PURPOSE, POWERS, AND DUTIES. 
It shall be the duty of the Commission to advise and recommend to the City Manager 

and/or City Council means of creating or advancing inter-cultural, educational, social and 
economic exchanges between the City and the State of West Virginia with other cities with 
which the City of Morgantown has established not only sister cities formal relationships guided 
by the organization known as Sister Cities International, but also, informal friendship cities 
relationships formed under the guidance of the Commission. 
(Ord. 11-18. Passed 5-17-11.) 
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ARTICLE 151 
Traffic Commission 

151 .01 Established. 
151.02 Composition and membership. 

151. 03 Officers and rules of procedure . 
151.04 Duties. 

CROSS REFERENCES 
Authority to establish - see CHTR. Sec. 4.02 

151.01 ESTABLISHED. 
There is hereby established and created a Traffic Commission for the City, the official 

name of which shall be "The Morgantown Traffic Commission". 
(Ord. 15-09. Passed 2-17-15.) 

151.02 COMPOSITION AND MEMBERSHIP. 
(a) The Traffic Commission shall be composed of: a member of Council; one 

resident from each of the City wards; one resident at-large to represent bicycling; one resident 
at-large to represent walking; and one Planning Commission member. All ward, at-large and 
Planning Commission members shal be appointed by Council. Ex-officio Commission 
members of the Traffic Commission shall include the Police Chief, or his/her designee; the 
City Engineer, or his/her designee; the WVU Parking Director/Planner or his/her designee; 
the Director of the Morgantown Board of Park and Recreation Commissioners (BOPARC) or 
his/her designee; the Director of the Mountain Line Transit Authority or his/her designee; and 
the Director of the Morgantown Monongalia Metropolitan Planning Organization (MMMPO) 
or his/her designee. 

(b) The ex-officio members shall serve without any specific term and shall serve by 
virtue of their office, enjoying all rights of membership except a vote. Each Council and 
Planning Commission members shall serve until his or her current respective term on Council 
or Planning Commission expires. 

(c) The members appointed by ward residency, and the at-large members shall each 
serve for a term of three years. (Ord. 15-09. Passed 2-17-15.) 

151.03 OFFICERS AND RULES OF PROCEDURE. 
(a) The City Engineer shall call the first meeting of the Traffic Commission. The 

Commission shall meet at least once a month, and shall select from its own membership a 
chairperson. 

(b) The Commission shall adopt its own rules of procedure and shall keep minutes 
of regular and special meetings. 
(Ord. 15-09. Passed 2-17-15.) 
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151.04 ADMINISTRATNE CODE 64 

151.04 DUTIES. 
The duties of the Traffic Commission shall be to receive citizen inout oertaininQ" to 

traffic issues and to act as an advisory to City Council on matters relating~to: ~ ~ 
(a) The movement and regulation of motor vehicles, bicycles and pedestrians within 

the City. 
(b) The coordination of traffic activities. 
(c) Educational activities in traffic matters. 
(d) The ways, means and methods of improving traffic conditions within the City; 

• and 
(e) The administration and enforcement of traffic regulation. The Commission shall 

receive such reports and information as deemed necessary by City 
Administration. The Commission may request the assistance and advice of any 
other department or official of the City. The City Engineer shall provide 
primary services for agendas, minutes, studies and implementation of tasks 
resulting from Commission actions. 
(Ord. 15-09. Passed 2-17-15.) 
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ADMINTSTR<\ nON 1-15 

shall have the full authority and responsibiliry of principal 
members when serving in place of a principal member. 

1.10.1.1.3 :YIembers and alternate members shall be appointed 
based on their education, experience, and knowledge. 

1.10.1.1.4 Mem bers and alternates shall be appoi nted to a 
3-year term. 

1.10.1.1.5 Members and alternates shall be composed of in­
dividuals experienced in the following fields or professions: 

(1) Engineering or architectural design 
(2) General contracting 
(3) Fire protection contracting 
(4) Fire department operations or fire code enforcement 
(5) Building code enforcement 
(6) Legal 
(7) General public 

1.10.1.1.5.1 Members and alternates shall not be employees, 
agents, or officers of the jurisdiction. 

1.10.1.1.5.2 Members and alternates shall be residents of the 
jurisdiction 

1.10.1.1.5.3 No more than one member shall represent the 
same field or prmision listed in 1.10.1.1.5. 

1.10.1.1.6 The representative oftheAH] shall be an ex officio 
member and shall be entitled to participate in all discussions. 
The ex officio member shall not be entitled to a vote. 

1.10.1.1.7 No member of the Board of Appeals shall sit in 
judgment on any case in which the member holds a direct or 
indirect property or financial interest in the case. 

1.10.1.1.8 The board shall select one of its members to serve 
as chair and one member to serve as vice chair. 

1.10.2 Rules and Procedures of the Board of Appeals. The 
Board of Appeals shall have the authority to establish rules and 
regulations for conducting its business that are consistent with 
the provisions of this Code. 

1.10.3 Authority of the Board of Appeals. 

1.10.3.1 The Board of Appeals shall provide for the reason­
able il1lerpretation of the provisions of this Code and issue rul­
ings on appeals of the decisions of the AHJ. 

1.10.3.2 The mling of the Board of Appeals shall be consis­
tent with the letter of the Code or when involving issues of 
c1arilY, ensuring that the intent of the Code is met with due 
consideration for public safery and fire fighter safery. 

1.10.3.3 The Board of Appeals shall have the authority to 
grant alternatives or modifications through procedures out­
lined in Section 1.4 of the Code. 

1.10.3.4 The Board of Appeals shall not have the authority to 
waive the requirements of the Code. 

1.10.3.5 The Board of Appeals decisions shall not be prece­
dent setting. 

1.10.4 Means of Appeals. 

1.10.4.1 Any person with standing shall be pennitted to appeal 
a decision of the AH] to the Board of Appeals when it is claimed 
that anyone or more of the following conditions exist: 

(l) The lrue intent of the Code has been incorrectly inter­
preted. 

(2) The provisions of the Code do not fully apply. 

(3) A decision is unreasonable or arbitrary as it applies to al­
ternatives or new materials. 

1.10.4.2 An appeal shall be submitted to the AH] in writing 
within 30 calendar days of notification oh~olation. The appeal 
shall outline all of the following: 

(I) The Code provision (s) from whith relief is sough t 
(2) A statement indicating which provisions of 1.10.4.1 apply 
(3) Justification as to the applicability of the pro ... ision(s) 

cited in l.10.4.1 
(4) A requested remedy 
(5) Justification for the requested remed) Slating specifically 

how the Code is complied with, public safery is secured, 
and fire fighter safety is secured 

1.10.4.3* Documentation supporting an appeal ,hall be sub­
mitted to the AHJ at least 7 calendar days prior [0 the Board of 
Appeals hearing. 

1.10.5 Meetings and Records. 

1.10.5.1 Meetings of the Board of Appeals shall be held at the 
call of the chair, at such other times as the board determines, 
and within 30 calendar days of the filing of a notice of appeal. 

1.10.5.2 All hearings before the Board of Appeals shall be 
open to the public. 

1.10.5.3 The Board of Appeals shall keep minutes of its pro­
ceedings showing the vote of each member on every question 
or, if the member is absent or fails to vote, these actions shall 
be recorded. 

1.10.5.4 The Board of Appeals shall keep records of its exami­
nations and other official actions. 

1.10.5.5 Minutes and records of the Board of Appeals shall be 
public record. 

1.10.5.6 Aquorurn shall consist of not less than 5 members or 
alternates. 

1.10.5.7 In varying the application of any provision of this 
Code, or in modifying an order of thei\H], a two-thirds vote of 
the quorum shall be required. 

1.1 0.6 Decisions. 

1.10.6.1 Every decision of the Board of Appeals shall be en­
tered in the minutes of the board meeting. 

1.10.6.2 A decision of the Board of Appeals to modifY an 
order of the AHJ shall be in writing and shall specify the man· 
ner in which such modification is made, the conditions upon 
which it is made, the reasons therefore, and justification 
linked to specific code sections. 

1.10.6.3 Every decision shall be promptly filed in the office of 
the AJ-ij and shall be open for public inspection. 

1.10.6.4 A certified copy shall be sent by mail or delivered in 
person to the appellant, and a copy shall be publicly posted in 
the office of the AHJ for 2 weeks after filing. 

1.10.6.5 The decision of the Board of Appeals shall be final, 
subject to such remedy as any aggrieved party might have 
through legal, equity, or other avenues of appeal or petition. 

1.10.6.6 If a decision of the Board of Appeals reverses or 
modifies a refusal, order, or disallowance of the AH], or varies 
the application of any provision of this Code, the ARJ shall take 
action immediately in accordance with such decision. 
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- . - !'IRE CODF. 
---------------------------------~~~~---------------------------------

~.] .l!'J "Stop Work Order. The AH] shall have the authority lO 

O',der an opCI'aooll, construction, or use stopped when any of 
'he following conditions exisL~: 

~ i) Work is bei ng done contrary to provision of this Code, 
(2) Work is occurring without a permit required by Sec-

tion 1.12. 
(3) An imminen: danger has been crealed. 

1.7.16 Imminent Dangers and Evacuation. 

1.7.16.1 When.;n the opinion ofthe:\Hj. an immint:ntdan­
gel exis(.S, the AEJ shaii be alllhorized to order the occupants 
to vaca:e. or tC1ipor.uiiv close for lise or occupancy. a buiid­
ing, ~e righr-o,~\'/a:/, s;dell'aiks. streets, or "djaccn l buildings 
or neaJb~ areas 

:.7.16.2 The.~'-l_i s::aL :,e authoriLed tc employ the necessarv 
TeSO:.Jl"ct':i lC ped<J;':!l i::~:c required 'vork. if! order to mitigate 

l,-; .16.:3 C;SL\ :;:'·L.: :~·,,,c; bl :he AH] in lht.· oerionnance of emer­
gene', '., or!.;. ,i1Z.L ')e :.!'C "~sponsibilirv of the propert\' owner or 
:Y:_>ie:' :-t::;pc/::sib_t: )~L';~,' c:ocating such in1rr.linent danger. 

:./ .17 Stand;:;:; a;-,C,i :Fire Watch Persoru:ei. 

~ .1.: 7... ~i:e Al-t sha.: have the authority ':0 reqUire stamlby 
~':-" ::::e~5·:>nr:c, :)~ ~,;; 3.ppToved fire watch when pOlenlialiy haz­
:'::-2::,:';0; :::)"d:liGi::; ~~ a reduction in a life safety feature exisl 
~,:.:;C :c _he ::vpe d ')erformance. display, ex,1.ibit, occupancy, 
=:~_-:==,;. 20:' "-c:::,- :-,: <.:: i:T,pairmem LO a fire ?rotection feature; 
::: " :.-. = :·.,~:.-!:i)-e:-:)": ~e:-50ns present. 

_, -;, ~ ',i; -:;,e v",/,", :::', agcm. or lessee shall employ one or more 
c.:.':.::!..:l" .. : :)10::,,;_;; , ::.s reqdred and appro<ied. La be on duty. 

~ ;,~ :;.i.~ ~~~e ::'~'5~ .~~ standby fire personnel shall be at no 
:.::)"..~ ::: :h~ .:-.;-...:-; 

~ ';.~/< S,,:::: c.2.r.C::',,' :1.;-e personnel or fire watch personnei 
":-:a:; :,e si.:bjec': :) ::,e ,,,~u.J's orders at all times and shall be 
:c.c::ifiaoie ",1(. ~~,::'!2.ir: or. duty ?uring thetin:es such places 
::.:-e op.:" .0 ::-:e ::'~':-:L", wilen SlICt: actlv~ty lS belIlg conducted, 
~:- 23 ~'equirec :::.: ~~'-,e ~':"L:':] 

~.7.:;'6.l -~-h" ."~~;i12.:: nave the autl'lori:~)' to develop and 
:::1pieITi<'IL ;: ~:)~:c;:ic Gr~ safety education program as deemed 
:le::essa:-;. fo:' :::~ ;e:-;,e""i weifare with respect LO the pOlcntial 
~~-e naza:-c:!.s ~Y~"L-::i.i ~:~ ~';.irisd!Clion. 

:.:.i8.2 -:'-11e J~~; ::::;::: nave the authority to ensure duiy au­
:horized pUbliC ::~e safety education proir-anlS or publi~ tire 
safc::-i messages 2.,':: disseminated to the general pubiic. 

~.8 Duties and ?;:;wel'S of the Incident Commander. 

: ,8.1 Authority, ~;:e :n.cicient commander:onducring opera­
cic:;s i!; conneGi,);. ',,:ill the extinguishment and control of 
2.ny fire. eXDlo5~O :'. iazardous materials incident, namral di-
5?;te" i·.~sC\.;e. a.::(~/' ',) 1' o[i1er emergency shall have aUlhority to 
direcc all ope,-"_cio,,~ c: f;re extinguishment. mitigation of a 
:1azardcus !Il2.t::;-ia;s ;i1cioent, natural disaster, rescue, and/or 
::onirol anci to .<1!.e "ec~ssary precautions w save life, protect 
p2'OpertY. and ?:-e~;=-:,.~ :''Lrther injury or darr!age. 

~.8.2 Controiling 3;:ene. During any e:ne::-gcncy described in 
~ ,8,: , ir.ctudi::1g ell<': ~::-.~!estigation of the cause of such emer­
g<'TIcy, (he inciC:e 1, con:mander or autiorized representative 
snail be pern::lc_"',c ,0 control or prohibit the approach to the 
3(ene or Sl,er-, ·':::1Cl·g-;: 2-<:'i by any vehicle, vesseL or person. 

20-: S Edit:or: 

1.8.3 ObSiruction of Operations. Persons shall nOl ohs~ruLl 
the operations of the fil'e deparll1lerll or disobey any com­
mand of the incidelll command!::!' 01 aUlhorized represen ta­

tive or any part thereof. or any order or a police oUicer assist­
ing the fire departmen t. 

1.8.4 Scene Barrier. The incident commander or Cluthorized 
representative ill chargt: of an emergency scene shall have the 
authorirv to establish barriers to control access in the I'icinity 
of sllch ~mergency and [0 place. or cause to he placed. rope;, 
guards, barricades. or olher obstructions across an\' strecL or 
alley to delineate 'lien emergencv scene Oal'\ ier. 

1.8.5 Persons, exccpt a.~ allli1clI izcd b, ,he incident COill­

mander in charge of thc cmergencI, shall {lol be permilled LO 
cross barriers established in accordance \I iLh 1,8.1 

1.9 Liability. 

1.9.1 The AJij. and other incli\icllIais char~;wl Dr rhe AHJ. or 
the incident commander of emerg-ency operations, charged 
with the enforcement of this Code or am other official duties. 
acting in good faith amI without malice in the discharge of 
their duties, shall not thereby be rendered personally liable 
for any damage that could accrue to persons or property as a 
result of an)' act or by reason of any act or omission in lhe 
discharge of their duties, 

1.9.2 The fire deparunent and AJ-U, acting in good faith and 
without malicc in the discharge of the organizations' public 
duty, shall not thereby be rendered liable for any damage [hat 
could accrue to persons or property as a result of any act or by 
reason of any act or omission in the discharge of such duties, 

1.9.3 Any suit brought against the AI-U, the incident com­
mandel'. or such individuals because of such act or omission 
performed in the enforcement of any provision of such codes 
or other pertinent laws or ordinances implemented through 
the enforcement of this Code or enforced bv the code enforce­
ment agency sball be defended b>' tbis jurisLiiclion until final 
termination of such proceedings, and any judgment resulting 
therefrom shall be assumed by this jurisdiction. 

1.9.4 This Code shall not be constnled to relieve from or 
lessen the responsibility of any person owning, operating, or 
controUing any building or structure for any qamages to per­
sons or property caused by defect~. nor shall the code enforce­
ment agency or its parent jurisdiction be held as assuming an~ 
such liabilirv by reason of the inspections authorized by Lhis 
Code or any permits or certificates issued under this Code. 

1.10 Fire Code Board of Appeals. 

1.10.1 Establishment of Fire Code Board of Appeals. A Board 
of Appeals shall be established to rule on matter~ relating to 
the fire code and ir5 enforcemeill. 

1.10.1.1 Membership. 

1.10.1.1.1 The member~ of lbe Board of A.ppeals shall be 
appointed by the goveming body of the jurisdiClion, 

1.10.1.1.2 The Board of Appeals shall consisl of five or seven 
principal members and one ex officio member representative 
of the lliJ. Each principal member shall be permitted to have 
an alternate with similar experience LO serve in his or her stead 
when necessarv. 

1.10.1.1.2.1 The jurisdiction governing body shall have the 
authority to appoint alternates who shall serve when a princi­
pal member is unable to fulfill theil obligalions. Alternates 
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AN ORDINANCE AMENDING CHAPTER SEVEN OF THE TRAFFIC CODE 
GOVERNING PARKING WITHIN THE CITY, CREATING REGULATIONS AND 
CHARGES FOR DISPLAY OF PERMITS, MODIFYING PARKING ZONES AND 
RATES, AND AUTHORIZING IMMOBILIZATION OF CERTAIN VEHICLES. 

The City of Morgantown hereby ordains that Chapter Seven of the Traffic Code is amended as 
follows: 

361.13. DISPLAY OF PERMIT. 

Every veh icle authorized to park by issuance of a perm it from the Parking Authority hall display 
such permit in accordance with the instructions contained on the permit or provided along with the 
issuance of the permit. Un les a different fine is provided elsewhere. a fine of Twenty dollars 
($20.00) shall be assessed for each improper display of a permit. 

363.02 PARKING METER ZONES DESIGNATED. 

The following named and described areas, streets or portions of streets and such other areas, 
streets or portions of streets as may hereafter be included in this section by proper order as prov ided 
in Section 363.03 lying within the City shall constitute parking meter zones: 

Brockway A venue from South Walnut Street to Kingwood Street. 
Carson Street from University A venue to Grant A venue 
Chestnut Street from Fayette Street to Forest Avenue. 
Chestnut Street from Pleasant Street to Moreland Street. 
Court Street (Chancery Row) from High Street to Chestnut Street. 
Fayette Street from High Street to Spruce Street. 
Fife Street from N. High Street to Price Street. 
Foundry Street from High Street to University A venue. 

Grant A venue from Second Street to Third Street 
High Street from Willey Street to Foundry Street. 
McLane Avenue from Houston Street to Second Street 
Reid Street from Chestnut Street to University A venue. 
North High Street from Willey Street to Fife Street. 
Prospect Street from University Avenue to Willey Street. 
Spruce Street from Willey Street to Fife Street. 
University A venue from Willey Street to Beechurst Avenue. 
Walnut Street from University Avenue to High Street. 
Walnut Street from Spruce to Chestnut 
Wells Street from North Spruce Street to Price Street 
Wiles Street from N. Spruce Street to Price Street. 
Willey Street from University Avenue to Spruce Street. 
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363.05 INSTALLATION OF METERS; DISPLAY OF SIGNAL. 

In all parking meter zones the City Manager shall cause parking meters to be installed upon the 
curb or sidewalk-ef ~upon the space immediately adjacent to the parking spaces provided for in 
Section J63.04 ~ or within the lot where the space is located, and the City Manager through such 
departments of the City and such officers, officials, agents and employees thereof as the City 
Manager shall designate, shall be responsible for the regulation, control, operation, management, 
maintenance and use of such parking meters and parking meter spaces. Each device shall be so 
constructed as to display a signal showing legal parking upon the deposit of the appropriate coins, 
lawful money of the United States of America, or other method of payment accepted by the parking 
meter for the respective periods of time as prescribed in this article. Each device shall be so 
arranged that upon the expiration of the lawful time limit of parking it shall indicate by a proper 
visible signal that the lawful parking period in such parking space has expired or provide written 
notice upon deposit of payment of the time at which the lawful parking period will expi.re, and in 
such cases the right of such vehicle to occupy such space shall cease and the operator, owner, 
possessor, driver or manager thereof shall be subject to the penalties provided for the violation of 
this article. 

363.08 PARKING TIME LIMITS AND FEES. 

The hereinafter designated parking fees, regulations and fines shall become effective upon 
entry and recordation in the journal of the City, pursuant to Section 363 .09: 

(a) Downtown Street Parking Zone: 
(i) Time Limit: Parking in the Downtown Parking Zone shall be limited to a total of 

two (2) hours in each calendar day. 
(ii) Rate: The fee for parking in the Downtown Parking Zone shall be one dollar 

($1.00) per hour. 
(iii) Area: The Downtown Parking Zone is comprised of the following areas Court 

Street - High to Chestnut 
Foundry Street - High to University 
Chestnut Street - Foundry to Willey 
High Street - Willey to Foundry 
Fayette Street - High to Spruce 
Walnut Street - Spruce to Chestnut 

(b) Short-term Street Parking Zone: 
(i) Time Limit: Parking in the Short-term Street Parking Zone shall be limited to two 

(2) consecutive hours. 
(ii) Rate: The fee for parking in the General Street Parking Zone shall be seventy­

five cents ($0.75) per hour. 
(iii) Area: The Short-term Street Parking Zone is comprised of the following area 

Brockway A venue - Walnut to Kingwood 
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Donley Street - DO ll Knotts Blvd. to Clay Street 

(c) Long-term Street Parking Zone: 
(i) Time Limit: Parking in the Long-term Street Parking Zone shall be limited to ten 

(10) consecutive hours. 
(ii) Rate: The fee for parking in t he General treet Parking Zone shall be seventy­

five cents ($0.75) per hour. 
(iii) Area: The Long-term lreet Parkin g Zone i compri sed of tJ1e fo ll owing areas 

North Spruce Street - Willey to Fife 
North High Street - Willey to Fife 
Prospect Street - Willey to University 
University Avenue - Willey to Fayette 
Reid Street - Chestnut to University 
Fife Street - North High to Price 
Wells Street - North Spruce to Price 
McLane A venue - Houston to Second 
Grant A venue - Second to Third 
Carson Street - University to Grant 

(a) Rate $O.50/hour Two hour limit. 
Court Street High to ChestAut 
WalAut Street High to UAiversit), 
fouAdry Street High to UAiversity 
ChestAut Street fouAdry to Wille)' 
Brocievray AveAue 'NalAut to KiAgwood 
High Street Willey to fouAdr)' 
fayette Street High to Spruce 
WalAut Street Spruce to ChestAut 
DOAley Street DOA KAOtts Blvd. to Clay Street 

(b) Rate $O.75/hour TeA hour limit. 
North Spruce Street Wi lIey to Fife 
North High Street Wille)' to fife 
Prospect Street Willey to UAiversity 
UAiversit), /\veAue Willey to fayette 
Reid Street ChestAut to UAiversity 
fife Street }torth High to Price 

-te1- (d) Of1"- (reet Parking. Off- treet parking· will be available at the fo llowing locations and 

"J" Lot (Wesley Methodist Church) 
Rate: $0.75/hr. 

Time limit: Parking shall be limited to twenty-four (24) consecutive 
hours 

"G" Lot (Trinity Episcopal Church) 
Rate: $0.75/hr. 
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Time limit: Parking shall be limited to twenty-four (24) consecutive 
hours 

"K" Lot (University Avenue Garage) 
Rate: $0.75/hr. 6:00 a.m. to 6:00 p.m. 

$1.00/hr. 6:00 p.m. to 6:00 a.m. 
Time Limit: Parking shall be limited to twenty-four (24) consecutive hours 

"A" Lot (Spruce Street Pavilion) 
Rate: $1.25/hr. 6:00 p.m. to 6:00 a.m. 
Permit Lot Only 6:00 a.m. - 6:00 p.m. 

"B" Lot (BeAiRd DaRiels Corner of Fayette and Chestnut) 
Rate: $0.75/hr. 6:00 a.m. - 6:00 p.m. 

$1.25/hr. 6:00 p.m. to 6:00 a.m. 
Time limit: Parking shall be limited to twenty-fou r (24) consecutive 
hours 

"E" Lot (Across from Bent Willeys) 
Rate $0.75/hr. 6:00 a.m. - 6:00 p.m. 

$1.25/hr. 6:00 p.m. - 6:00 a.m. 
Time limit: Parking shall be limited to twenty-four (24) consecutive 
hours 

"C" Lot (Next to Hastings Funeral Home) 
Rate: $0.75/hr. 

Time limit: Parking shall be limited to twenty-four (24) consecutive 
hours 

"0" Lot (Corner of Pleasant and Chestnut) 
Rate: $0.75/hr. 

Time limit: Parking shall be limited to twenty-four (24) consecutive 
hours 

"F" Lot (Spruce Street Methodist Church) 
Rate: $0.75/hr. 

Time limit: Parking shall be limited to twenty-four (24) consecutive 
hours 

"H" Lot (Spruce Street Garage) 
Rate: $0.75/hr. 

"0" Lot (First Baptist Church) 
Rate: $0.75/hr. 

Time limit: Parking shall be limited to twenty-four (24) consecutive 
hours 

"N" Lot (Wharf Garage and adjacent lot) 
Rate: $0.75/hr. 
Time Limit: Parking sha ll be limited to twenty-four (24) consecutive 
hours 

t61 (e) Overtime. The following fines will be assessed for parking beyond the legally 
permitted time: 
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(i) Downtown Street Parking Zone: Twenty dollars ($20.00) for the first 
violation in each calendar year and One Hundred dollars ($100.00) for 
each subsequent violation in a calendar year. 

(ii) Off-street Parking lots: Five dollar ($5.00) for each violation of 
pennis ible metered time. Twenty dollars ($20.00) for parking in excess 
of an applicable twenty-foul' consecutive hour limit. 

(iii) Other parking zones: Five dollars ($5.00) for each violation. 
(iv) If any fine e tablished by this section not paid within ten (10) days from 

date of issue, the fine will be increased by Five dollars ($5.00), plus 
municipal court costs, if any. 

(\) Long term Spaces (10 hr.) and short term spaces (2 hr.) at the follo"\'ing locations: 
Foundry Street High to University 
Brockway Avenue Vlalnut to Kingwood 
North Spruce Street Willey to Fife 
North High Street Willey to Fife 
Prospect Street Willey to University 
University A:yenue Willey to Fayette 
Reid Street Chestnut to University 
Fife Street ~~orth High to Price 
First violation $5.00 
Each subsequent violation $5.00 

If any of the above fines are not paid within ten days from date of issue, then in such an event the 
fines 'Nill be increased to $10.00, plus municipal court costs, if any. 

(2) Short term spaces (2 hr.) at the following locations bet\¥een the hours of 11 :00 p.m. 
through 6;00 p.m.: 

Court Street High to Chestnut 
Walnut Street High to Universit), 
Chestnut Street Foundry to Willey 
High Street "Villey to Foundry 
Fayette Street High to Spruce 
Walnut Street Spruce to Chestnut 

First violation $5.00 
Second violation for same incident for which first violation was issued $10.00. 
Third violation for same incident for which first and second violations were issued $25.00. 
If an)' of the above fines are not paid within ten (10) days from date of issue, then in such an 
event the fines wi II be increased by $5.00, plus municipal court costs, if any. 
There shall not be a 2 hour parking time limit upon the streets listed in this subparagraph (d)(2) 
bet'Neen the hours of 6:00 p.m. through 11 :00 p.m. 
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363.15 ENFORCEMENT. 

ill Enforcement Generally: It shall be the duty of the City Manager and such 
departments, officials, officers, agents and employees of the City as he shall designate to effectuate 
and enforce the provisions of this article._ 

lhl Immobilization of Vehicles: 
ill When it appears to any police officer or parking enforcement officer that 

any vehicle in a public right-of-way has been so placed in the past so as to result in two 
or more citations to the owner or driver which have not been properly disposed of in 
accordance with the City Code, the officer may immobilize the vehicle until the owner or 
driver has satisfied any existing and past violations in accordance with the City Code, or 
until the vehicle has been impounded. The owner or driver of any vehicle which has been 
immobilized shall, in addition to the fines and penalti s provided for under the provisions 
of this Traffic Code, pay the Parking Authority the sum of forty-five dollars ($45.00) as 
reimbursement to it for administrative costs associated with said immobilization. 

@ No unauthorized person shall move any vehicle immobilized pursuant to 
the preceding subsection prior to obtaining a release thereof from either the Judge of the 
Municipal Court, the Director of the Parking Authority, or the officer in charge at the City 
police station. 

(iii) Any person who damages any property of the City or the Parking Authority 
in an attempt to remove or alter an immobilization device 0 1' by moving a vehicle which 
has been immobilized pursuant to this section shall reimburse tbe City or the Parking 
Authority for the cost of the damage. 

365.11 IMMOBILIZATION OF VEHICLES. 

(a) When it appears to any police officer or parking enforcement officer that any 
vehicle in a parking lot or garage operated by the Parking Authority has been so placed in the past 
so as to result in two or more citations to the owner or driver which have not been properly disposed 
of in accordance with the City Code, the officer may immobilize the vehicle until the owner or 
driver ha ati fied anv existing and past violations in accordance with the City Code, or until th 
vehicle has be n impounded. The owner or driver of any vehicle which has been immobilized 
shall, in addition to the fines and penalties provided for under the provisions of this Traffic Code. 
pay the Parking Authority the sum of forty-five dollars ($45.00) as reimbursement to it fo r 
administrative costs associated with said immobilization. 

(b) No unauthorized person sha ll move any veh icle immobilized pursuant to the 
preceding subsection prior to obtaining a release thereof from eith r the Judge of the Municipal 
Court, the Director of the Parking Authority, or the officer in charge at the City police station. 

(c) Any person who damages any property of the City or the Parking Authority in an 
attempt to remove or alter an immobilization device or by moving a vehicle which has been 
immobilized pursuant to t11is section shall reimburse the City 01' the Parking Authority for the 
cost of the damage. 
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(a) When it appears to any PariciRg A1:Ithority special police officer, parkiRg meter attend aRt, 
or any police officer of the City that any vehicle which has been placed upon any parking lot 
uRder the j1:lfisdiction of the Parking Authority in a manRer that violates the provisioRs of this 
Traffic Code or has beeR so placed in the past so as to res1:llt iR a citatioR or citations to the OWRer 
or driver and which citation or citations ha:'l8 not been properly dis-posed of in accordance with 
the ordinances pertaining thereto, such special officer, parkiRg meter aUeRdant, or City police 
officer may immobil ize sllch 'Ioh isle unti I the owner or dri'ler has satisfiea any ffitisting ana past 
violations in accordaRce with the ordiRaRces pertaiRing thereto, or 1:IRtil s1:lch vehicle so 
immobi lized by slich officer has been impounded· proviae_a Rowe'Isr the Parking Authority 
shail post a sign or sigRs iR each of the lots whereiFl it iFlteFlds to have vehicles immobilized 
advising users of such lots of tho possibility of'/ehicies being immobilized and impounaea. 

The 0'1·0'1101' or driver oreny vehicle which has been ill'llllobilizeEl sheil, ill adaitiofl to the fines 
aFld peFlalties provided for uRder the provisioFls of this Traffic Code, pay the ParkiFlg l\1:Ithority 
the sum of forty five dollars ($45.00) as reimbursemeFlt to it for admiFlistrative costs associated 
'Nith said immobilizatioR. 

(b) No unauthorized persol~ shall move any vehicle imn'lobilized pUrSHel'lt to the preceding 
subsection prior to obtainiRg a release thereof from either the Judge of the MUFlicipal Court, or 
the Director of the Parking Authority or from the officer iR charge at the City police statioFl. 

(c) Should any ul'lauthorized person damage any property of the City or the Parki ng Authority 
,,,,hi Ie attempting to romO'ie or !"sme'ling an immobilization boot or moviRg a vehicl.e which has 
beeFl immobilized p1:lrS1:laRt to this sectioFl, that 1:IFla1:lthorized persoR shall reimb1:lrse the City or 
its Parking A1:Ithority for the cost of said damage. 

367.04 PERMITS; RULES; FEES. 

(a) The City Manager, or his/her designee, which may include the Morgantown Parking 
Authority, is hereby authorized to issue parking permits to qualified residents of designated 
parking districts within the City. 

(b) The City Manager shall promulgate rules governing the use of designated parking 
districts, including, but not limited to, rules governing the determination of eligibility residents 
for receipt of parking perm its. 

(c) The rules shall make provisions for parking district petition processes, feasibility study 
procedures, and administrative recommendations. 

(d) The rules shall make provision for regular permits, as well as for the issuance of 
temporary permits for the guests and visitors of residents of the district and also for temporary 
permits to delivery or other business vehicles serving the residents of the district. 

(e) The rules shall create standards for determining the distribution of parking permits, which 
may differ from one parking district to another. 
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(t) Prior to implementing any such rules, the City Manager shall reduce them to writing and 
present them to City Council for consideration and approval by Resolution. 

(g) The intent of the permit process is to provide on-street parking for residents, their guests 
and visitors to their household. Permits are not to be given by residents to individuals so that 
those individuals may park in the district when not specifically there for the sole purposes of 
visiting with the residence in question. Visitor permits of any type, with the exception of one­
day (24 hour) visitor permits, may not be used for more than five (5) consecutive days for the 
same vehicle. 

(h) The City Clerk shall maintain a book that contains all ordinances, resolutions, and adopted 
rules and regulations pertaining to the designation and enforcement of parking districts within 
the City. Said book shall also contain any amendments to the foregoing documents. The City 
Clerk shall title this book "Parking Districts and Applicable Ordinances, Resolutions, and 
Rules." 

(i) The fees for permits issued under this article shall be established by ordinance setting the 
fee schedule for each designated parking district; provided, parking permit fees shall not be less 
than: 

First Resident Permit $5.00 per year 

Each additional Resident Permit $10.00 per year 

Visitor Permits (all types except One-day Visitor Permit) $5.00 per year 

One-day Visitor Permit 
$5.00 per occurrence 

(1 to a maximum of 8 permits per occurrence) 

U) Permits issued under this article are valid only in the designated parking district for which 
the permit is issued. 

(k) A fine of Fifty dollars ($50.00) shall be assessed for each unauthorized display of a permit. 
For purposes of this section, unauthorized display of a permit shall mean display of a fa. lse OJ' 

fraudulent p rmi t fo r any designated parking zone or the display of an unlawfull y transferred or 
modified permit for any designated parking zone. 
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This ordinance shall be effective thirty (30) days from the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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AN ORDINANCE AMENDING ARTICLES 1713 AND 1717 OF THE CITY CODE AND 
ADOPTING THE 2015 STATE BUILDING CODE 

The City of Morgantown hereby ordains that Articles 1713 and 1717 of the City Code are amended 
and the 2015 West Virginia State Building Code is adopted as follows: 

1713.01 ADOPTION. 

There are hereby adopted and incorporated by reference herein the following portions of the State 
Building Code, as published by the International Code Council (' ICC'), to be known as the 
Building Code of the City of Morgantown, West Virginia, for the purpose of regulating 
construction, alteration, addition, removal and demolition of buildings and structmes, together 
with the additions and amendments hereinafter provided: 

(a) The 2015 edition, International Building Code, with the following exceptions and 
additions: 
(i) The section entitled ' Fire Prevention" and identified as Section 101 .4.5 is deleted 

and not considered to be a part of this section. 
(ii) The entire subsection entitled "Qualifications" and identified as Section 113.3 is 

deleted and replaced with the following: 
"Section 113.3. Board of Appeals 
Ll3.3 Qualifications. The board of appeals shall consist of five members, with up 
to three alternates, who are qualified by experience and training to pass on matters 
pertaining to bui lding construction and are not employees of the jurisdiction. They 
may include, but are not limited to, a WV Registered Professional Architect or 
Engineer, or a WV Licensed General Building, Residential, Electrical, Piping, 
Plumbing, Mechanical or Fire Protection Contractor, with at least 10 years 
experience, five of which shall be in responsible charge of work. No less than one 
of the members of such Board of Appeals shall be a WV Registered Professional 
Architect or Engineer, or a WV Licensed General Building, Residential, Electrical, 
Piping, Plumbing, Mechanical or Fire Protection Contractor. ' 

(iii) The following appendices are applicable: 
Appendix E - upplementary Accessibility Requirements; and 
Appendix H - Signs. 

(b) The 2015 edition of the International Plumbing Code 
(c) The 2015 edition of the International Mechanical Code 
(d) The 2015 edition of the International Fuel Gas Code, with the following exception: 

(i) ection 404.1 0 Underground piping systems shall be installed a minimum depth of 
12 inches (305 mm) below grade. If the minimum depth cannot be maintained, the 
piping system shall be installed in conduit or shielded in an approved mmmer. 

(e) The 20J 5 edition of the International Property Maintenance Code, with the following 
exceptions and additions: 
(i) Section 110.3 Failure to Comply, shall be modified as follows: 
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"Unless authorized by W.Va. Code § 8-12-16, or absent the express consent of the 
owner. if the owner of a premises fails to comply with a demolition order within 
the time prescribed, the legal counsel of the jurisdiction shall institute appropriate 
action in the Circuit Court of the County in which the property is located against 
the owner of the premises where the structure is or was located seeking an Order 
causing the structure to be demolished and removed. Thereafter. the local 
jurisdiction, through an available public agency or by contract or arrangement with 
private persons, shall demolish and remove the structure and the costs thereof. as 
well as all fees and costs incurred in the legal action, shall be a lien upon such real 
estate." 

(ii) The following appendix is applicable: 
Appendix A - Boarding standards. 

(f) The 2009 edition ofthe International Energy Conservation Code for residential buildings 
(g) The ANSI! ASHRAE/IESNA Standard 90.1-2007 edition for commercial buildings. For 

purposes of this section, "ANSI" means American National Standards Institute: 
"ASHRAE" means American Society of Heating. Refrigerating, and Air-Conditioning 
Engineers; and "IESNA" means Illuminating Engineering Society of North America. 

(h) The 2015 edition of the International Residential Code for One and Two Family Dwellings, 
with the following exceptions and additions: 
(j) Chapter 11 of the 2015 edition of the International Residential Code for One and 

Two Family Dwellings, Seventh Printing, entitled "Energy Efficiency, is exempt 
from this section. 

(iii) Section 02415.12 (404.10) Minimum Burial Depth. Underground piping systems 
shall be installed a minimum depth of 12 inches (305 mm) below grade. If the 
minimum depth cannot be maintained, the piping system shall be installed in 
conduit or shielded in an approved manner. 

(iv) Section R311.7.5 Stair Treads and Risers 
(A) 311.7.5.1 Riser Heights -- The maximum r1 er height shall be eight and one­

quarter (8 114) inches. 
(B) 311. 7.5.2 Tread Depth -- The minimum tread depth shall be nine (9) inches. 

(v) Section R403.1.7.1: Building Clearances From Ascending Slopes is not applicable 
to this section. 

(vi) Section R403.1.7 .2 : Footings Setbacks From Descending Slope Surfaces is not 
applicable to this section. 

(vii) Pursuantto Title 87, West Virginia Code of State Rules, Series 4, Section 5.1, New 
One and Two Family Dwellings over one level in height, New One and Two Family 
Dwellings containing a basement, and New One and Two Family Dwellings 
containing a crawl space containing a fuel burning appliance below the first floor, 
shall provide one of the following methods for fire protection of floors: (n A 112 
inch (12.7 mm) gypsum wallboard membrane, 5/8 inch (16 mm) wood structural 
panel membrane, or equivalent on the underside of the floor framing member; (2) 
Wood floor assemblies using dimension lumber or structural composite lumber 
equal or greater than 2 inch by 10 inch (50.8 mm by 254 mm) nominal dimension, 
or other approved floor assemblies demonstrating equivalent fire performance; or 
(3) An Automatic Fire Sprinkler System as set forth in section R313.1 or R313.2 
of the 2015 edition of the International Residential Code for One and Two Family 
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Dwellings: Provided, That floor assemblies located directly over a space protected 
by an automatic sprinkler system as set forth in section R313.1 or R313.2 of the 
2015 edition of the International Residential Code for One and Two Family 
Dwellings are exempt from this requirement. 

(viii) Pursuant to Title 87, West Virginia Code of State Rules, Series 4, ection 5.2, 
Townhouses meeting the Fire Resistant Construction Standard R302.2 will be 
treated as New One and Two Family Dwellings and shall comply with the 
referenced Section 5.1 immediately above 

(ix) The following appendices are applicable: 
Appendix D - Safety inspections of existing appliances 
Appendix E - Manufactured Housing used as Dwellings. 

(i) The 2009 ICCI ANSI A 117.1 American National Standards for Accessibility & Usable 
Buildings & Facilities 

(j) The 2015 International Existing Building Code. with the [oHowing exception: 
(i) Omit reference to International Fire Code and substitute NFP A Life Safety 

Code 2015 edition. 
(k) The 2014 edition of the National Electric Code, NFPA 70 
(l) The 2015 edition of the International Swimming Pool and Spa Code 

Wherever referenced in the several ICC codes adooted above. anv reference to the International 
Fire Code should be substituted with the NFPA Life Safety Code 2015 edition. The State Building 
Code and its application within this City shall be subject to Legislative Rules adopted by the West 
Virginia State Fire Commission and authorized by the West Virginia Legislature. 

1713.01 ADOPTION. 
(a) There is hereby adopted and incorporated by reference as if set out at length herein for the 

purpose of safeguarding life and property and to ensure the quality of construction of all structures 
erected or removed throughout the Municipality that certain code known as the State Building 
Code as promulgated by the Fire Marshal under 'Nest Virginia Code 29 3 5b. 

(b) The State Building Code and its application v,rithin this City shall be subject to Legislative 
RHles adopted by the \Vest Virginia State Fire Commission and authorized by the Wet>t Virginia 
Legislature. 
(Ord.03 18. Passed 4 15 03.) 

1713.02 MINIMUM l~1REA REQUIREl\iENT8 FOR OCCUPANCY. 
Every dv,relling unit for rent or lease within the corporate City limits shall meet minimum 

standards for square feet and area requirements as it pertains to number of occupants as set forth 
in this Section 17~. 
Area for Sleeping Purposes. Every bedroom occupied by one person shall contain at least seventy 
square feet of floor area, and every bedroom occupied by more than one person shall contain at 
least fifty square feet of floor area for each occupant thereof. 
Overcrowding. Dwelling units shall not be oecHpied by more thaR pe.rmitted by miniufTI area 
requirements of the follovv'ing table. 

Minimum Area Requirements 
Minimum A.rea in Square Feet 
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(9) Doors. Doors shall be seeured by the same method as for vlindovt's or door openiRgs. Oae 
door to the structure shall be available for authorized entry and shall be secured and locked in an 
approved manner. 

(Ord. 10 40. Passed 9 21 10.) 

1717.01 CODE i"ADOPTED. 
There is hereby adopted and incorporated by reference as if set out at length herein, in order to 

establish rules and regulations for the installation, renewal, extension and reception of electric 
'."iring and electric apparatus in buildings, structures or outdoor electrical displays or signs, that 
certain code known as the National Electrical Code, and adopted by the State of West Virginia as 
part of the State Building Code. 
(Ord. 08 39. Passed 9 16 08.) 

This Ordinance shall be effective as of August 1,2016. 

FIRST READING: 
MAYOR 

ADOPTED: 

FILED: 
CITY CLERK 

RECORDED: 
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Ordinance No. 2016 ----

AN ORDINANCE REPEALING ORDINANCES 2014-38 AND 2014-39 PROVIDING 
FOR A DOWNTOWN BUSINESS DISTRICT HEAVY TRUCK LIMITATION AND 
AMENDING CITY CODE SECTION 347.01 PROVIDING LOCAL PERMIT FEES 

The City of Morgantown hereby ordains that Ordinances 2014-38 and 2014-39 are repealed in 
their entirety and the City Code is amended as follows: 

301.071 DOWNTO\VN BUSINESS DISTRICT. 

"Dovmtovm Business District" means the entirety of the B 4 General Business District as 
defined in the City of Morgantown's Planning and Zoning Code, l>1Jt does not include Beechw-st 
Avenue, University Avenae--sonth of Beechurst Avcfltlc and Don Knotts BOlllevard south of 
University Avenue. (Ord. 14 38. Passed 92 14.) 

301.111 HEAVY TRUCK. 

"Heavy Traek means as:)' vehiele will eh is designed or operated for the transportatiOft-ef 
property EIild 1) has combined declared gross '.veight of over 26,000 pour.ds as combined 
declared gross weight is defined in 'W.Va. Code § 17A. 3 3(c), and 2) commercial motor vehiele 
registered as class 7 or greater rating. (Ord. 14 38. Passed 9 2 14.) 

347.01 OVERSIZE OR OVERWEIGHT VEHICLES. 

(a) (a) General Prohibition. No person shall operate or move a vehicle or 
combination of vehicles of a size or weight of vehicle or load exceeding the 
maximum specified in West Virginia Code Article 17C-17 upon any street or 
highway within the Municipality, except pursuant to special written permit issued 
by the Commissioner of Highways or the City Manager. Every such permit shall 
be carried in the vehicle or combination of vehicles to which it refers and shall be 
open to inspection by any police officer. 

No holder of a permit issued by the Commissioner of Highways shall be required 
to obtain any local permit or license or pay any local fee or charge for movement 
on any State route within the Municipality; however, it shall be unlawful 12 to 
operate any such vehicle or combination of vehicles upon any roadway within the 
Municipality which is not a State route, except as provided in subsection ( c) 
hereof; and 2) to operate any Heavy Truck 'Nithin the Dovmtown Business 
District. as defined viithin Article 301 of the City's Traffic Code, except as 
provided in sllbsections (c) and (d) hereof. 

(b) Five-ton Limitation on Local Streets. Whenever it becomes apparent to the 
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City Manager that any street is being destroyed or permanently injured by the 
operation thereover of commercial vehicles, in excess of ordinary wear and tear, 
he has authority to close any such street to vehicles whose gross weight, including 
load, exceeds five tons. When any street has been so closed by the City Manager, 
and notice of such closing posted at the entries thereto, it shall, during the 
continuance of such closing, be unlawful for any person to operate thereupon any 
vehicle whose gross weight exceeds five tons. Any street so closed by the City 
Manager shall be promptly reported to Council. 

( c) Local Permit and Conditions. Upon application and for good cause, the City 
Manager may issue a local permit authorizing an applicant to move an oversize or 
overweight vehicle or combination of vehicles upon local streets or to operate a 
Heavy Truck on streets and highways located within the Downtovlfl Business 
District, as defined 'vvithin Article 301 of the City's Traffic Code. No permittee 
shall be required to obtain a special permit from the Commissioner of Highways 
for the movement of the vehicle or combination of vehicles on streets or highways 
under local jurisdiction or for the movement of Heavy Trucks within the 
Dovmtown Business District; however, the approval of the Commissioner of 
Highways shall be required for movement upon State routes as provided in 
subsection (a) hereof. 

The City Manager may grant a permit for a single or round trip, or for such period 
of time, not to exceed one year, as the City Manager in his discretion deems 
advisable, or for the duration of any construction project. The City Manager may 
limit or prescribe terms or conditions of operation for such vehicle or combination 
of vehicles by designating the route, hours, speed or such other restrictions as may 
be necessary for the preservation of the public peace, property, health and safety. 
The City Manager may require the posting of bond or other security necessary to 
compensate for any damage to a roadway or road structure. Every such permit 
shall be carried in the vehicle or combination of vehicles to which it refers and 
shall be open to inspection by any police officer. 
For each such permit, the City Manager shall charge five dollars ($5.00) an amount equal 
to the fee charged by the Commissioner of Highways for a similar permit and for 
each hour of time or any part thereof spent by each police officer in supervising 
the movement of such vehicle, the applicant shall pay the sum of ten dollars 
~GT- actual cost of the salary and benefits payable to each police officer for such 
time. 
Signs shall be posted indicating "no thru trucks - gross weight 5 tons" or words 
of similar import to apprise drivers of the limitations imposed by subsection (b) 
hereof. No driver shall disobey the instructions indicated on any such sign. 
Violation of any of the limitations, terms or conditions of the permit granted by 
the City Manager shall be cause for immediate revocation or suspension of such 
permit, and denial of request for any future permit. Such violation shall also 
subject the violator to the penalty prescribed by Section 303.99. 

347.01(d) HEAVY TR1JCK LIMITATION IN DOWNTOWN BUSINESS DISTRICT. 
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No person shall operate a Hell' 'Y Truc~' th a H a' or E: m e :9El"'nt" B' . e ne m l\rtie1e 301 of the C' t ,I T ffi d O"fflusmess :9lstrict as 
Th' . . I ) S ra c Coae ' 

IS prOVISlEln aoes not limit or restrict· . 
(1) The operation of any Heavy Truck~' th . 
when that operation is necessar ' t m e ~ElVffltOVffl Busmess :9istrict 
Downtown Business District "'~e ~ cond~ct ~~smess at a aestination within the a . d ; e mere lan lSC or t' I . uflng the normal eeurse of b . tua ena 1S loaded or unloaaea 
(2 usmess; 
3) The operat~on of emergency or military vehicles' 

( ) The operatlEln Elf vehicles by Public Ut T f . 
(4) Th' I I lOS' e operation of any go' 'emmental .. 

performance of any offic~al; t' or quasI governmental vehicle in the 
(5) Th' l:lflC lEln or duty' 

e o13eratlEln of solia '" t a' . ' (6) Th . das elsposal vehiCles' 
. e operatlEln of vehicles lawfull 'en a ed' . . 

haulmg or carrying "'reckea a' bt d g ~ m the busmess oftmving 
(7) 'I'" ~ OriS" e veftl61es" ' 

heo13eratlon of trucks upon any officiall " . 
where a truck coula la'Vl'full ' b y establIshed detollr in any case 
establishea; .) e operatea on the street for which such detour was 

(8) The issuance ofa special erm' b ' . subsection (c). p It) the CIty Manager as proviaea in 

347.01(e) TRUCK SIGNAGE. 

Signs shall be postea indicating "no th'U truck .. 
to apprise drivers ofthe limitations i~osed b s, l~mlt ~ 3 

tons" or woras of similar import ) su sectlEln (el) hereof. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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AN ORDINANCE AMENDING CITY CODE ARTICLE 545 RELATING TO GENERAL 
OFFENSES INVOLVING WEAPONS 

The City of Morgantown hereby ordains that Article 545 of the City Code is amended as follows: 

545.02 CARRYING CONCEALED DEADLY WEAPONS WITHOUT LICENSE. 

(a) No person shall carry a concealed deadly weapon, without a State license or other lav.{ul 
authorization esta131ished under as authorized by the provisions of West Virginia Code 61-7-4-1 et 
seq. 

(b) Whoever violates this section shall, for a first offense, be guilty of a misdemeanor. 

545.03 EXCEPTIONS AS TO PROHIBITIONS AGAINST CARRYING CONCEALED 
DEADLY WEAPONS. 

(a) The licensure provisions prohibitions against carrying concealed handguns set forth in West 
Virginia Code Article 61-7-3 do not apply to: 

(1) Any person at least eighteen years of age and fewer than twenty-one years of age who is: 
A. Carrying a deadly weapon upon his or her own premises; 
B. Carrying a firearm, unloaded, from the place of purchase to his or her home, residence 

or place of business or to a place of repair and back to his or her home, residence or place of 
business; or 

C. Possessing a firearm while hunting in a lawful manner or while traveling from his or her 
home, residence or place of business to a hunting site and returning to his or her home, residence 
or place of business; 
~~Any person vlho is a A-member of a properly organized target-shooting club 

authorized by law to obtain firearms by purchase or requisition from this State or from the United 
States for the purpose of target practice from carrying any pistol, as defined in this article, 
unloaded, from his or her home, residence or place of business to a place of target practice and 
from any place of target practice back to his or her home, residence or place of business, for using 
any such weapon at a place of target practice in training and improving his or her skill in the use 
of the weapons; 
--fB E. Aflj' law-enforcement officer or law-enforcement official or chief executive as 
defined in West Virginia Code 30-29-1; 

f41 F. Any employee of the West Virginia Division of Corrections, duly appointed 
pursuant to the provisions of West Virginia Code 25-1-11c while the employee is on duty; 
~ ~Aflj' member of the United States armed forces, reserve or National Guard e.f...tRe 

armed forces of the United States or the militia of this State '""hile the meml3er is on duty; 
f6j H. Aflj' resident of another state who holds a valid permit or license to possess or carry 

a handgun issued by a state or a political subdivision subject to the provisions and limitations set 
forth in West Virginia Code 61-7-6a; 
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tB 1. Afl-j' federal law-enforcement officer or federal police officer authorized to carry a 
weapon in the performance of the officer's duty; 

(8) Any Hatfield McCoy Regional Recreation Authority Ranger while the ranger is on duty; 
aM 

f9j J. Afl-j' parole officer appointed pursuant to West Virginia Code 62-12-14 in the 
performance of tfleH: h is or her duties. 

(b) On and after July 1, 2013, tThe following judicial officers and prosecutors aM staff shall 
be e*efflpted are exempt from paying any application fees or licensure fees required under West 
Virginia Code Article 61-7. However, on and after that saffle date, they shall be required to make 
application and satisfy all licensure and handgun safety and training requirements to obtain a 
license as set forth in West Virginia Code 61-7-4 before carrying a concealed handgun in this State: 

(1) Any justice of the Supreme Court of Appeals of West Virginia; 
(2) Any circuit judge; 
(3) Any retired justice or retired circuit judge designated senior status by the Supreme Court 

of Appeals of West Virginia; 
(4) Any family court judge; 
(5) Any magistrate; 
(6) Any prosecuting attorney; 
(7) Any assistant prosecuting attorney; and 
(8) Any duly appointed investigator employed by a prosecuting attorney. 

(WVaC 61-7-6) 

545 .04 PERSONS PROHIBITED FROM POSSESSION OF FIREARMS. 

(a) Except as provided in this section, no person shall possess a firearm, as such is defined in 
Section 545.01, who: 

(1) Has been convicted in any court of a crime punishable by imprisonment for a term 
exceeding one year; 

(2) Is habitually addicted to alcohol; 
(3) Is an unlawful user of or habitually addicted to any controlled substance; 
(4) Has been adjudicated to be mentally incompetent or who has been involuntarily committed 

to a mental institution pursuant to the provisions of West Virginia Code Chapter twenty-seven or 
in similar law of another jurisdiction: provided, that once an individual has been adjudicated as a 
mental defective or involuntarily committed to a mental institution, he or she shall be duly notified 
that they are to immediately surrender any firearms in their ownership or possession; provided, 
however, that the Mental Hygiene Commissioner or Circuit Judge shall first make a determination 
of the appropriate public or private individual or entity to act as conservator for the surrendered 
property; 

(5) Is an alien illegally or unlawfully in the United States; 
(6) Has been discharged from the armed forces under dishonorable conditions; 
(7) Is subject to a domestic violence protective order that: 

A. Was issued after a hearing of which such person received actual notice and at which such 
person had an opportunity to participate; 
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B. Restrains such person from harassing, stalking or threatening an intimate partner of such 
person or child of such intimate partner or person, or engaging in other conduct that would place 
an intimate partner in reasonable fear of bodily injury to the partner or child; and 

C. 1. Includes a finding that such person represents a credible threat to the physical safety 
of such intimate partner or child; or 

2. By its terms explicitly prohibits the use, attempted use or threatened use of physical 
force against such intimate partner or child that would reasonably be expected to cause bodily 
injury; or 

(8) Has been convicted of a misdemeanor offense of assault or battery either under the 
provisions of West Virginia Code 61-2-28, or the provisions of West Virginia Code 61-2-9(a) or 
(b), or a federal or state statute with the same essential elements in which the victim was a current 
or former spouse, current or former sexual or intimate partner, person with whom the defendant 
has a child in common, person with whom the defendant cohabits or has cohabited, a parent or 
guardian, the defendant's child or ward or a member of the defendant's household at the time of 
the offense or has been convicted in any court of any jurisdiction of a comparable misdemeanor 
crime of domestic violence. 

(b) Any person may carty a concealed deadly weapon without a license therefor who is: 
(1) At least twenty-one years of age; 
(2) A United States citizen or legal resident thereof; 
(3) Not prohibited from possessing a firearm under the provisions of this Article 545 or 
West Virginia Code 61-7-7; and 
(4) Not prohibited from possessing a firearm under the provisions of 18 U. S. C. § 922(g) 
or (n). 

fbj ill Any person prohibited from possessing a firearm by the provisions of subsection (a) of 
this section may petition the circuit court of the county in which he or she resides to regain the 
ability to possess a firearm and if the court finds by clear and convincing evidence that the person 
is competent and capable of exercising the responsibility concomitant with the possession of a 
firearm, the court may enter an order allowing the person to possess a firearm if such possession 
would not violate any federal law: provided, that a person prohibited from possessing a firearm 
by the provisions of subsection (a)(4) of this section may petition to regain the ability to possess a 
firearm in accordance with West Virginia Code 6l-7A-5. 

W @ Any person who has been convicted of an offense which disqualifies him or her from 
possessing a firearm by virtue ofa criminal conviction whose conviction was expunged or set aside 
or who subsequent thereto receives an unconditional pardon for said offense shall not be prohibited 
from possessing a firearm by the provisions of the section. (WV AC 61-7-7) 

This ordinance shall be effective from the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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Ordinance No. 2016----

AN ORDINANCE AMENDING CITY CODE SECTION 545.10 REGULATING SALE, 
POSSESSION, AND USE OF FIREWORKS; REPEALING ARTICLE 752 
ESTABLISHING A NOVELTY AND SPARKLER FEE; AND AMENDING SECTION 
1511.02 TO PRESERVE FIRE MARSHALS ENFORCEMENT OF FIREWORKS 
REGULATIONS 

WHEREAS, 2016 West Virginia House Bill 2582 modifies existing law to permit the sale and 
possession of certain fireworks within the State of West Virginia; and 

WHEREAS, the legislation repeals West Virginia Code section 29-3-23, which was the source of 
authority for assessment of the Sparkler and Novelty Registration Fee established by West Virginia 
Code section 11-12-86 and implemented by Morgantown City Code sections 752.01 and 752.02; 
and 

WHEREAS, the legislation no longer prohibits use of certain fireworks previously prohibited by 
the State Fire Code, which is enforced by the Fire Marshals in the Morgantown Fire Department; 
and 

WHEREAS, West Virginia Code section 29-3-5 permits municipalities to enact ordinances 
imposing a more stringent or higher standard than the State Fire Code, so long as the standard is 
not inconsistent with the State Fire Code; and 

WHEREAS, the legislation expressly preserves the right of cities to regulate the use of fireworks 
within their boundaries; and 

WHEREAS, the City of Morgantown intends to amend its existing law to permit the sale of 
fireworks while preserving the prohibition on using fireworks within the City and continuing the 
existing methods of enforcing that prohibition; 

NOW, THEREFORE, the City of Morgantown hereby ordains that Sections 752.01 and 752.02 of 
the City Code are repealed and Sections 545.10 and 1511.02 of the City Code are amended as 
follows: 

545.10 FIREWORKS SALE, POSSESSION t ... ND DISCHt ... RCE. 

(a) Unlawful acts. 

Page 98 of 126



It is unlawful for a person to manufacture, wholesale, distribute, import, sell or store for 

the purpo e of resale, consumer fireworks without a license, registration, cel1ificate or permit from 

the State Fire Marshal and a valid business license issued by the City of Morgantown. 

(b) Definitions. 

As used in this section: 

(1) "Agricu ltural and wildlife fireworks" means fireworks devices distributed to farmers, 

ranchers and growers through a wildlife management program administered by the United States 

Department of the Interior or the Division of Natural Resources ofthi state; 

(2) 'Amusement park' means any person or organization which holds a permit for the 

operation of an amusement ride or amusement attraction under article ten, chapter twenty-one of 

the West Virginia Code; 

(3) "APA Standard 87-1" means the APA Standard 87-1 published by the American 

Pyrotechnics A sociation, as amended, and incorporated by reference into Title 49 of the Code of 

Federal Regulations; 

(4) "AI1icles pyrotechnic" means pyrotechn ic devices for professional use that are similar 

to consumer fireworks in chemical composition and construction but not intended for consumer 

u e, that meet the weight limits for consumer fireworks but are 110t labeled as such, and that are 

classified as UN0431 or UN0432 under 49 C.F.R. §172.l01 (2014); 

(5) "Consumer fireworks" means small fireworks devices that are designed to produce 

visible effects by combustion that are required to comply with the construction, chemical 

composition and labeling regulations promulgated by the United States Consumer Product Safety 

Commission under 16 C.F.R. Parts 1500 and 1507 (2014), and that are listed in APA Standard 87-

1. Consumer fireworks do not include sparkling devices, novelties, toy caps or model rocket: 

(6) "Consumer fireworks certificate" means a certificate issued under section four of West 

Virginia Code Chapter 29, Article 3E; 

(7) "Display fireworks" means large fireworks to be used solely by professional 

pyrotechnicians licensed by the State Fire Marshal and designed primarily to produce visible or 

audible effects by combustion, deflagration or detonation and includes, but is not limjted to, salutes 

containing more than two grains (one hundred thirty milligram) of explosive materials, aerial 

shel ls containing more than forty grams of pyrotechnic compositions and other di play pieces that 

exceed the limits of explosive materials for classification as consumer fireworks and are classified 

as fireworks UN0333, UN0334, or UN0335 under 49 C.F.R. § 172.101 (2014): 

(8) "Distributor" means a person who sells fireworks to wholesalers and retailers for resale; 
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(9) "Division 1.3 explosive" means that term as defined in 49 C.F.R. §173.50 (2014); 

(J 0) "Division 1.4 explosive" mean that term as defined in49 C.F.R. §1 73.50 (2014); 

(11) "Explosive composition" means a chemical or mixture of chemicals that produces an 

audible effect by deflagration or detonation when ignited; 

(12) "Fire Marshal" means the State Fire Marshal; 

(13) "Firework" or "firework II means any composition or device designed for the purpose 

of producing a visibJe 01" audible effect by combustion. deflagration or detonation. Fireworks 

include consumer fireworks, display fireworks and special effects. Fireworks does not include 

sparkling devices, novelties, toy caps or model rockets; 

(14) "Interstate wholesaler" means a person who is engaged in interstate commerce elling 

fireworks; 

(15) 'Model rocket ' means that term as defined in National Fire Protection Association 

Standard 1122. "Code for Model Rocketry"; 

(] 6) "New explosive" means that term as defined in 49 C.F .R. § 173 .56 (2014); 

(17) "NFPA 1123" means National Fire Protection Association Standard 1123, "Code for 

Fireworks Display. " 

(18) "NFPA 1124" means National Fire Protection A sodation Standard 1 J 24, "Code for 

the Manufacture. Transportation, Storage. and Retail Sales ofPireworks and Pyrotechnic Articles. ' 

2006 Edition. 

(19) "NFPA 1126" means that term as defined in National Fire Protection Association 

Standard 1126, "Standard for the Use of Pyrotechnics Before a Proximate Audience." 

(20) "Novelties" means that term as defined under APA standard 87-1. section 3.2; but 

shall not include toy pistols. toy caps, toy canes. toy gUllS or other similar devices; 

(21) "Permanent" means that term as defined in NFPA 1124; 

(22) "Person" means an individual or the responsible person for an association. an 

organ,ization, a partnership, a limited partnership, a limited liability company, a corporation or any 

other group or combination acting as a unit; 

(22) "Public display of fireworks" means a public entertainment feature that is advertised 

to the general pub lic or is on public property that includes the display or discharge of fireworks; 

(23) "Pyrotechnic composition" means a mixture of chemicals that produces a visible or 

audible effect by combustion rather than deflagration or detonation. A pyrotechnic composition 

will not explode upon ignition unless severely confined; 

(24) "Retailer" means a person who purchases consumer fireworks for resale to consumers; 

(25) "Sparkling devices" means "ground or handheld sparkling devices" as that phrase is 

defined under APA 87-1, sections 3.1.1 and 3.5; 
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(26) "Special effect" mean a combination of chemical elements or chemical compounds 

capable of burning independently of the oxygen of the atmosphere and de igned and intended to 

produce an audible. visual, mechanical or thermal effect as an integral part of a motion picture, 

radio, television, theatrical or opera production or live entertainment; 

(27) "Temporary" means that term as defined in NFPA 1124; 

(28) "Toy caps" means that term as defined under APA 87-1, section 3.3; and 

(29) "Wholesaler" means any person who sells consumer ftreworks to a retailer or any other 

person for resale and any person who sells articles of pyrotechnics, display fireworks, and special 

effects to a person licensed to possess and use those devices. 

(c) Production or transportation of fireworks. 

A person may produce or transport a firework within the city that is a new explosive and 

that is either a division 1.3 explosive or division 1.4 explosive if the peT on fiT t meets the 

requirements of 49 C.F.R. § 173.56 (2014). 

(d) Requirements for a retailer of consumer fireworks. 

(1) A retailer may not ell consumer fireworks in the City unless the retailer is ceJ1ified 

under West Virginia Code Chapter 29, Article 3£ and possesses a valid btl ioess license issued by 

the City of Morgantown. 

(2) To be certified to sell consumer fireworks a retailer shall: 

(A) Submit an application to the State Fire Marshal; 

(8) Submit with the application a copy of his or her current business registration 

certi fi cate; 

(C) Pay a fee of $500.00 for each temporary retail sales location and $1,000.00 for 

each permanent retail sales location to the State Fire Marshal: 

(D) Provide the State Fire Marshal proof that the retailer maintains at all times public 

liability and product liability insurance with minimum coverage limits of $1 million dollars 

per location to cover losses. damages or injuries that might result from selling consumer 

fireworks; and 

(E) Provide other information as the State Fire Marshal may require by legislative rule. 

0) A cons.umer fireworks certificate is valid from April 1 through Marcb 31 of the next 

calendar year or any fraction thereof. 
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retailer. 

(4) A consumer fireworks certificate is not transferable. 

(5) A retailer shall post the certificate in a conspicuous place at the location of the business. 

(6) A separate copy of an issued certificate is required for each retail sale location of the 

(7) A retailer who sells con luner firework hall comply with all regulations provided in 

NFPA 1124. The State Fire Marshal may by legislative rule. promulgate rules to supplement those 

rules established in NFPA ]] 24. 

(8) A retailer shall sell the consumer fireworks only f)·om a permanent building or tructure 

that meets the specifications in NFPA J 124 or a temporary facility or structure that meets the 

specifications ofNFPA ] ]24.7.3.5. 

(e) Requirements for a public fireworks display. 

(1) Any municipality, county. fair as ociation, amusement park or other organization hall 

have a permit to present a public display of fireworks from the State Fire Marshall. 

(2) To receive a permit, a municipality, fair association, amusement park.. and other 

organization shall: 

(A) Submit an application to the State Fire Marshal; 

(B) Pay the required fee, not to exceed $50; 

(C) Furnish proof offinancial responsibility to sat] fy claims for damages to property 

or personal injuries arising out of any act or omission on the part of the party seeking the 

permit or an employee thereof, in the amount. character and form a the State Fire Marshal 

determines to be necessary for the protection of the public; and 

(D) Provide any other information as the tate Fire Marshal may require by 

legislative rule. 

(3) The State Fire Marshal shall require the municipality, county, fair association, 

amusement park and other organization to give written notice to the local police and fire 

authorities at least five days prior to the display for which the permit is sought. 

(4) A permit is not transferable. 

(5) The display shall be operated by a competent operator licensed or certified as to 

competency by the State Fjre Marshal and shall be of such composition, character, and so located, 

discharged or fired so a to be safe in the opinion of the Chiefofthe Morgantown Fire Department. 

(6) The permittee hall require a bond from the licensee in a sum not less than $1.000 

conditioned on compliance with the provisions of this West Virginia Code Chapter 29. Article 3E 

and the rules of the State Fire Marshal except where the licensee is an insured government entity. 
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m Exemptions. 

Except as otherwi e provided by Paragraph (g), below, this section doe not prohibit allY 

of the following: 

Cl) The use offireworks by railroads or other transportation agencies for signaling purpose 

or illumination; 

(2) The use of agricultural and wildlife fireworks; 

(3) The sale or use of blank cartridges for a theatrical performance, use by military 

organizations or signal or ceremonial purposes in athletic or POI1S; or 

(4) The possession, sale or disposal of fireworks incidental to the public di play of 

fu'eworks by wholesalers or other per ons who have a permit to possess. store and sell explosives 

from the Bureau of Alcohol. Tobacco. firearms. and Explosives of the United tate Department 

of Justice and the State Fire Marshal. 

(g) Regulation of consumer fireworks. 

The use of consumer fireworks is prohibited within the City. 

(h) Violations of this section; penalties. 

In addition to the regulations provided in subsection (g), above, the following acts constitute a 
violation of this section: 

(1) A person may not intentionally ignite. discharge or u e consumer fireworks on public 

propelty or private property without the express permission of the owner to do so. 

(2) A person may not intentionally ignite or discharge any consumer fireworks or sparkling 

devices within or throw the same from a motor vehicle or building. 

(3) A person may not intentionally ignite or discharge any consumer fireworks or sparkling 

devices into or at a motor ehicle or building. or at any person or group of people. 

(4) A person may not intentionally ignite or di charge any consumer fireworks or sparkling 

devices while the person: 

(A) Is under the influence of alcohol; 

(B) Is under the influence of any controlled substance; 

(C) Is under the influence of any other drug; or 
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(D) Is under the combined influence of alcohol and any controlled substance or any 

other drug. 

(5) A person who is les than ixteen years of age may not purchase. nor offer for sale, 

consumer fireworks. 

(i) Miscellaneous offenses; penalties. 

Any person who violates a provision of this ection for which a penalty is not expressly set 

f0l1h is guilty of a misdemeanor and, upon conviction thereof, shall be fined not less tban $100.00 

nor more than $500.00. 

(a) "Fireworks" R'leaHS an)' cOR'lbustible or explosive cOR'lposition, or afI)' substaHce or 
cOfl'lbiflatiofl of substances or art.icle prepared for the purl30se of producing a visible or an audible 
effect by cOR'lbustion, e)tpJosi.oA, deflagratioB or detonatioB aHd shall iRclude blaHie cartridges, toy 
pistols, toy cannons, toy canes or toy glms iR 'Nhich explosives are used, the type of UflR'laRned 
ballooRs which require fire uRdemeath to propel the saR'lC, firecrackers, torpedoes, skyrockets, 
ROR'laR candles daygo bombs or other fireworks oflike construction and aRy fireworks cORtaining 
any explosive or f1amll~able COIl~pol:lnd , or any tablets or other device containing any cxl3losi>,'e 
substance, except that the teFR'l "fireworks" shall not include R'lodel rockets and R'lodel rocket 
engines elesigned sold and used for ~he purpose of propelling recoverable aero moelels and shall 
Rot include toy pistols, toy caRes, toy gURS or other de"'ices iR 'Nhich paper or plastic caps 
R'laflufactured in accordance with the URited States DepartR'lent of TraRsportatiofl regulatioRs for 
packiRg and shippiRg of to)' paper or plastic caps are used aRd to)' paper or plastic caps 
R'lanufactured as provided thereiR, the sale aRd use of which shall be peFR'litted at all tiR'les. Each 
package containing toy pal3er or plastic caps offered for retail sale shaH be labeled to indicate the 
R'la)tiR'luR'l e)(plosive conteRt per eap. 

The followiRg sparklers and novelties shall not be eORsidered fireworks but do require a lmsiRess 
registration fee be paid to be authorized to sell, as provided for in Artiele 752~ 

(1) Explosi'le eaps desigRed to be fired in to), pistols, provided that the e)(plosive R'lixture of 
the eaps shall ROt exeeed tweRt)' five hURdredths ofa graifl for each cap. 

(2) Snake and glow WOFfl'lS cOlflposed of pressed pellets ofa pyrotechRic n'lixhlre that pl'odl:lce 
a large sRake like ash 'Nhcn bumiflg. 

(3) SR'loke devices eonsisting of a tube or sphere eORtaiRiRg a p)'rotechnie R'lixture that 
produees white or eolored sR'loke. 

(4) Triek noiseR'lalcers '<'/kieh produee a sR'lall report desigRed to surprise the user and wkieh 
iRelude: 

A. A party popper, whiek is a sfl'lall plastic or paper iteR'l eORtaiRiRg ROt iR exeess oftweRty 
five hURsredths of a graifl of explosive R'liJuure. ,Ai striRg pfotmdiRg froR'l tfle device is pulled to 
aotiyate the deviee, expel1iRg paper streaR'lers aHd produoiRg a sR'lall report. 

S. A striRg popper wkieh is a sfl'lall tube eontaiRiRg not iR excess oftweRty five HURdresths 
of a graiR of explosive R'lixture witk string protmdiRg froR'l both eRds. The strings are pulled to 
aetiyate tke friotion sensiti't'e R'lixture, produeiRg a sR'lall report. 
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c. A sna),)),)er or sro)') )')0)'), '.vhich is a small )')a)')er wra)'))')es item containing no more than 
twenty five hunsresths of a grain of ex)')losive miJ{ture coates on small bits of sans. When 
sfO)'))')es, the sevice )')rosuces a small re),)ort. 

(5) "Ilire s)')arlders consisting ofvlire or stick coates "'lith noneJ{),)losive ),)yrotechnic mixture 
that )')rosuces a sHower ofs)')arks u)')on ignition. These items must not eJ{cees one Hunsres grams 
of mixture )')er item. 

(6) Other s)')arlding sevices WHich emit sHowers of s)')arks ans sometimes a 'Nhistling or 
craelding effect 'Nhen bUrRing, do not detonate or explode are I~ans Held or groUl'ld based cannot 
)')ro)')el themselves tHrougH tHe air and cOfltain not more than seveflty five grams of CHemical 
COll'l)')ound per tube or flotmore thafl a total of two Aundres grams if mUltiple tubes are used: 
Provides, that s)')arlders ans s)')arlder sevices as provises for herein shall flOt be soM to anYOfle 
below tHe age of sixteefl years ols. 

(Ors. 95 23. Passes 6 8 95.) 
(b) BJtcept as Hereiflafter ),)rovides, no ),)erSOfl, firm, copartflersHip or cor),)oration SHall offer for 

sale, ),)ossess, ex)')ose for sale, sell at retail, leeep 'NitH iflteflt to sell at retail, or use or ex)')lose aflY 
fireworks, provises, permits for tHe su)')ervises sispl8)' of fireworlcs m8)' be grafltes I:IpOfl 
applicatiofl to tHe State Fire Marshal afl:S after approval of the Police afl:S Fire Chiefs, ans tHe filing 
of a bons by tbe ap)')licant as provises hereinafter. :6'/er)' such dis)')lay shall be hansled by a 
corn),)etent operator licenses or certifies as to competeflcy by tHe State Fire MarSHal afls SHall be 
of such composition character ans so located sischarged or fired as in the opinion of the Fire 
CHief, after pro)')er inspectiofl, afls of tHe Police Chief shall not be Hazarsol:ls to property or 
ensanger afl:y person or persofls. After SI:lCH ),)rivilege SHall have beefl grafl:tes, the sale, possession, 
use afl:S sistribution offireworl(s for such sispla)' shall be lawfHl for tHat )')urpose oflly. }<~o permit 
grantes hereunser shall be transferable. 

THe Mayor SHall reql:lire a bons from tHe licensee in a sl:lm not less than one tHousans sollars 
($1 000) consitiones o.n cOll'lpliance with tAe provisions oftAis section and West Virginia Code 
Article 29 3 afl:S the regulatiofls of tHe State Fire Commissiofl, provises, tHat tHe MUflicipality 
SHall flOt be requires to file such bOflS. 

Before any permit for a p)'rotechnic dis)')lay shall be issues, the perSOfl, firm or eorporatiofl 
makiflg application therefor shall furniSH proof of fiflancial responsibility to satisfY claims for 
samages to pro)')erty or persoflal injuries arising out of any act or omissiofl on tHe part of sUCH 
person, firm or corporatiofl or any agent or employee tHereof, in sUCH amount, cHaracter afl:S form 
as the State fire MarSHal setermines to be flecessaf)' for tHe protection of tHe public. 
(WVaC 29 3 24) 

752.01 PURPOSE. 
THe purpose oftHis article SHall be to require registration of bl:lsiflesses whiCH sell sparlders afls 

novelties. 
(Ors. 95 22. Passes 5 16 95.) 

752.02 BUSINESS RECISTRA.TION. 
(8) Any persofl or business sesiring to sell sparklers ans novelties ",AtHin tHe City, as authorizes 

by West Virginia Code 29 3 23 afl:S Section 545.J O(a) of the MorgafltO'tvn Munici)')al Code SHall 
submit e't'iseflce to the City's Fiflance Departrneflt tHat he or she has properly registeres with tHe 
State of West Virgiflia, pursuant to West Virginia Cose 11 12 86, for the sale of tHe same. 
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(b) UpOR paymeRt of a fifteeR dollar ($15.00) registratioR fee to the City, the City's FiRaRce 
Director shall issl:le to the registraRt a sticker, card or busiRess registratioR certificate which shall 
be posted if'! a conspicuous position ne*t to like registratioR stickers caras or bl:lsiness registration 
certificates issued by the State Tax Commissioner, at the 10catioR of the bl:lsiRess 'Nhich has paid 
the registration fee. This City registration fee shall rl:ln CORcurrent with the bl:lsiness license issl:led 
by the State, aRd shall Rot be prorated. This fee shall be collected for each separate location withiR 
the Cit), 'INhere sparklers aRd Rovelties are sold. 
(Ord. 14 13. Passed 6 17 14.) 

1511.02 CODE ENFORCEMENT. 

(a) The Fire Chief shall be responsible for the enforcement ofthe City of Morgantown Fire 
Prevention Code. To assist in the performance of the responsibilities and duties placed upon the 
Fire Chief, a Bureau of Fire Pnwention and a Bl:lreau of Fire Investigation Fire Marshals Division 
in the Fire Department are is hereby created. Both Bureaus The Fire Marshals Division shall 
operate under the supervision of the Fire Chief and Chief Fire Marshal, who shall designate fire 
officials of the Fire Department as Fire Marshals for each. The Fire Marshals shall report to the 
Fire Chief Chief Fire Marshal, shall be the administrators of the Bureau of Fire Prevention and 
Bureau of Fire Investigation Fire Marshals Division, and shall be responsible for administration 
and enforcement of the Fire Prevention Code. The Fire Chief may also designate members of the 
Fire Department, who have met the qualifications and training as set forth in Morgantown Fire 
Department S.O.G. 308.01 as Deputy Fire Marshals. The Fire Chiefis authorized, ifhe/she deems 
it necessary, to create additional bureaus and appoint additional Fire Marshals. The Fire Marshals 
and Deputy Fire Marshals are hereby empowered to enforce the Fire Prevention Code and to cite 
for any Fire Code violations upon observation of each such offense. Violations for which citations 
may be issued by the Fire Marshals and Deputy Fire Marshals include, but are not limited to: 

(l) Locked or blocked fire exits. 
(2) Overcrowding in violation of posted occupant loads. 
(3) Failure to maintain occupant load posting. 
(4) Blocking or obstructing designated fire lanes. 
(5) Outdoor burning without a State forester permit, when such a permit is required. 
(6) Burning of materials not authorized in the State burning permit. 
(7) Having a bonfire or other similar fire without approval of the Morgantown Fire 
Department. 
(8) Refusing to cease burning of materials when ordered to do so by proper authority. 
(9) Tampering with any portable or fixed fire extinguishing system or device or any fire 
warning system. 
(10) Illegal burning. 
(11) Malicious burning. 
(12) Obstructing a Fire Marshal. 
(13) Failure to Comply with Orders. 
(14) Any violation of the Morgantown Fire Prevention Code, West Virginia State Fire 
Code, or any other fire codes or standards adopted by specific reference by the State of 
West Virginia. 
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(15) Use of consumer fireworks prohibited by City Code. 

(b) Fire Marshals and Deputy Fire Marshals are hereby empowered to make arrests 
anywhere within the City of Morgantown of any person charged with the violations of Malicious 
Burning, Obstructing a Fire Marshal, or Failure to Comply with Orders; and when a witness to the 
perpetrations of these offenses, to make arrests without warrant; or to detain any persons suspected 
of the commission of these offenses for investigatory purposes. 

(c) Fire Marshals and Deputy Fire Marshals are hereby empowered to make complaint in 
writing before the Municipal Judge or appropriate municipal court officer and procure a warrant 
for the arrest of any offender of the violations of Malicious Burning, Obstructing a Fire Marshal, 
or Failure to Comply with Orders. Fire Marshals and Deputy Fire Marshals may execute any 
summons or warrant issued by the Municipal Judge or appropriate municipal court officer for the 
offenses of Malicious Burning, Obstructing a Fire Marshal, or Failure to Comply with Orders upon 
the offender within the City of Morgantown. Any return by a Fire Marshal or Deputy Fire Marshal 
showing the manner of executing the warrant or summons has the same force and effect as if made 
by a police officer. 

(d) The Fire Chief, who is responsible for the enforcement of the Fire Prevention Code, 
may revoke or rescind, at any time, any Fire Department member's enforcement powers when, in 
the opinion of the Fire Chief, these powers have been abused or improperly enforced. 

(e) Nothing within this article shall prevent a Fire Marshal or an Assistant Fire Marshal 
from seeking injunctive relief against the responsible party at any time once any Code violation is 
noted. 

(f) There is hereby established a Fire Code Board of Appeals, which shall be composed in 
accordance with, and have all authorities and responsibilities granted by, NFPA 1-1.10, current 
edition. 

This ordinance shall be effective from the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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AN ORDINANCE AMENDING ARTICLE 149 OF THE CITY CODE RELATING TO 
THE BOARD OF PARKS AND RECREATION COMMISSIONERS 

WHEREAS, West Virginia Code section 8-21-3 provides requirements for the members of the 
Board of Park and Recreation Commissioners, including the provision that each member of the 
board must be a resident and freeholder of the city; 

NOW, THEREFORE, the City of Morgantown hereby ordains that Section 149.02 of the City 
Code is amended as follows: 

149.02 MEMBERSHIP; TERM. 

The Board of Park and Recreation Commissioners shall consist of seven members, a majority of 
whom shall constitute a quorum for the transaction of business. Each member of the Board must 
be a resident and freeholder of the City. The appointment of the members thereof shall be by 
Council. Membership on Council shall not disqualify any member from being appointed to the 
Board. Two members of Council, if otherwise qualified, may be appointed to the Board. The term 
of the Board membership of any such member of Council so appointed shall continue during his 
term as a member of Council and until his successor is appointed or elected and qualified. The 
terms of other appointed members shall be for six years, except for the initial appointment as 
hereinafter stated, and until their successors have been duly appointed and qualified. Council shall 
appoint the members of the Board, such first appointees to serve, one for a term of six years, two 
for a term of four years, and two for a term of two years. The date upon which the terms of such 
Board members shall end shall be the 30th day of June. When any member of the Board, during 
his term of office, shall cease to be a resident and freeholder of the City, he shall thereby be 
disqualified as a member of the Board and his office shall thereupon become vacant. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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AN ORDINANCE AMENDING ARTICLE 941 

941.01 DEFINITIONS. 

As used in this article: 
(a) "Board" means the Board of Park and Recreation Commissioners of Morgantown. 
(b) "Manager" means the Superintendent of Parks and Recreation, Board of Park and 

Recreation Commissioners of Morgantown. 
( c) "Park" means all properties and facilities controlled by or under the jurisdiction of the 

Board, including playgrounds or school facilities being used as part of the Board's recreational 
program. 

(d) "Person" includes individuals and corporations. 
(e) "Authorized emergency vehicles" means vehicles of a fire department or police 

department, or ambulances. 

941.02 PROTECTION OF PARK PROPERTY. 

(a) Defacement, Destruction, Removal, etc. No person shall remove, injure, deface, destroy 
or disturb any part of the any park or any building, sign, equipment or other property found 
therein, nor shall any tree, flower, shrub or other vegetation or fruit or seed thereof, or rock or 
mineral therein, be removed, injured, defaced, destroyed or disturbed. 

(b) Defacement of Surface. No person shall operate a motor vehicle causing the rubber tires 
to spin, mark and deface the any park roadway surface. 

(c) Littering or Dumping of Rubbish or Garbage. Trash and Debris; Storage of Materials. Ne 
person, without the written consent of the Manager, shall leave behind or dump any material of 
any kind in the park, except that refuse, ashes, garbage or other material from a picnic or other 
permitted activity may be deposited in receptacles or pits provided for such purposes. No person 
may leave trash, debris, or refuse in a park except in designated receptacles and in connection 
with authorized use of the park. No materials may be stored in a park without the prior approval 
of the Manager except for storage in areas clearly designated for such storage. 

(d) Noxious or Deleterious Material. No person shall, v/ithin the park, place or permit to be 
placed in any river, brook, stream, ditch or drain body of water or drainage system that flows into 
or through park lands or in any lake in the park, any noxious or deleterious harmful material 
which may render park waters harmful or inimical to the public health, or to animals, vegetation 
or aquatic life, or which may prevent, limit or interfere with the use of such waters for domestic 
or agricultural purposes or which may lessen to an unreasonable degree the use and enjoyment of 
such waters for recreational or other park uses. 

941.03 CARRYING WEAPONS OR HUNTING PROHIBITED. 

(a) Firearms. 
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(i) No person may carry or possess a firearm within a Park, which is municipally 
owned or operated property, without a valid concealed handgun license. 

Oi) Carrying or possessing a firearm either openly, or not lawfully concealed, is 
prohibited in municipally owned recreation facilities. This provision shall not 
prohi bit a person with a val id concealed handgun permit from carrying an otherwise 
lawfully possessed firearm into a municipally owned recreation facility and 
securely storing the fire ann out of view and access to others during the person 
time at the municipally owned recreation facility. For purposes oftl1is paragraph, 
'municipally-owned recreation facilities" means any municipal swimming pool, 
recreation center, sports facility, facility housing an after-school program, or other 
similar facility where children are regularly present. 

(b) Dangerous Weapons. No person shall carry or possess any dangerous weapon in any park. 
The telm "dangerous weapon" includes, but is not limited to, any explosive, fireworks, slingshot, 
switchblade, hunting knife, metal knuckle, paintball gun, and projectile weapon not regulated by 
the Firearms provision of this section; provided, that bows and arrows may be posse ed, carried. 
and used in area designated in writing by the Manager and appropriately signed to warn of such 
use. 

(a) Firearms. No person shall carry a firearm of any description, air or gas gun, fireworks, 
explosive, slingshot or missile throwing device into or within the park or discharge the same 
therein. 

(b) Dangerous Weapons. No person shall have or carry any s'Nitchblade, hunting knife, 
dagger, metal knuckles or other dangerous weapon while in the park. 

(c) Bows and Arrows. No person shall release an arrow from a bow, crossbow or longbow 
within the park other than in areas designated by the Manager at archery ranges or at such other 
locations as may be designated in writing for such purpose by the Manager. 

Ed) (c) Hunting. No person within the park shall hunt, pursue with dogs, hunt with birds, trap 
or in any way molest any wild bird or animal found within the park, or rob or molest any bird 
nest or take the eggs of any bird; except pursuant to and in accordance with City Code section 
505.19 entitled "Urban Deer Management." 

941.04 OTHER PROHIBITED ACTIVITIES. 

(a) Advertising, Signs. No person shall distribute or place any sign, advertisement, circular, 
notice or statement, or distribute or place any banner, emblem or design or political 
advertisement, other written material within the any park vlithout the '<'flitten consent of except 
pursuant to a permit issued by the Manager. 

(b) Sales. No person shall sell or offer for sale any article, thing, privilege or service within 
the any park without the written consent of the Manager, and without all applicable permits or 
licenses. 

(c) Disturbing the Peace. No person shall disturb the peace and good order within the park 
by fighting, by quarreling or wrangling with loud voice or shouts, by threatening violence to the 
person or property of others, or by engaging in riotous clamor or tumult. 

Page 110 of 126



(d) Unlawful Assemblage. No person or persons shall within the park collect a group or a 
crowd for unlawful purposes or in riotous assemblage or with the intent to annoy, harass or 
inflict property damage or bodily injury upon another person or persons. 

(e) Abusive Language. No person shall use obscene, profane or abusive language within the 
park. 

(t) Assault and Battery. No person shall willfully assault or commit bodily injury upon 
another while within the park, or within the park be engaged in, or abet or aid in, any fight, 
quarrel or other disturbance. 

(g) Gambling. No person shall gamble or play games of chance within the park, unless such 
games conform to all State and local laws, and operators thereof hold a permit issued by the 
Manager. 

(h) Intoxicating Beverages, Wine. No person shall within the park sell, offer for sale, possess 
or consume any intoxicating liquor or wine unless the written consent of the Manager therefor is 
first had and obtained and unless there is full compliance with all applicable State law; and under 
no circumstances whatever shall any person be under the influence of any intoxicating liquor or 
wine within the park. 

(i) Beer. No person shall sell, offer for sale, possess or consume beer or other malt beverage 
within the park without the written consent therefor of the Manager except as provided in 
Section 941.05. 

U) Glue Sniffing. No person shall \vithin the park SHiff any type of glue or other commercial 
material or product vvhich contains toluol or ethers. 

W ill Use of Narcotics, Opiates and Hallucinogens. No person shall smoke, drink, have 
injected into one's self, or otherwise use, any type of narcotic drug, dangerous drug, opiate, 
hallucinogen or marihuana within the park:-, nor shall any person inhale any type of glue or 
commercjai product containing toluene or similar chemical compounds. 

tl1 (k) Entering and Use of+eilet Bathroom Facilities. No persoHs, except park maiHteHaHce 
employees or police in the performaHce of their official duties, shall eHter a toilet withiH the park 
set aside for members of the opposite SeJL Use of park toilet facilities shall be limited to 
defecating, urinating, and washing of one's hands thereafter. Bathroom facilities may only be 
LLsed for intended purposes, which include only toilet lise, hand washing in sinks, and showering 
only where shower facilities are provided, all in accordance with posted signage. All other 
activities therein are prohibited including, but not limited to, the following: 

(l) Bathing. 
(2) Storing personal items. 
(3) Sleeping or resting. 
(4) Smoking. 
(5) Eating or drinking 
(6) Loitering. 

No person shall hinder, obstruct, or prevent the movement of persons within a park toilet 
facility, so as to interfere with the right of others to the proper use of the toilet facility. 

No person shall hinder, obstruct, or prevent access to a park toilet facility so as to interfere with 
the rights of others to the proper ingress and egress of the toilet facility. 

Em1 en Indecent Conduct and Exposure. No person shall appear within the park in a state of 
nudity, or therein commit, perform or engage in any lewd, lascivious, obscene or indecent act or 
behavior and no person shall within the park make any indecent exposure of his or her person. 
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W (m) Solicitation. No person shall within the park solicit or ask anyone to commit, 
perform or engage in, any unlawful lewd, lascivious, obscene or indecent act or behavior. 

fej en) Boats and Water Equipment. No person shall, without the written consent of the 
Manager, bring and use within the park any boat, surfboat, surfboard, water skis, scuba diving 
gear and similar aquatic equipment. 
---fpj (Q) Compliance with Police, Failure to Obey. No person shall fail or refuse to comply 
with any reasonable order relating to these rules and regulations or to the control of traffic or 
motor vehicles within the park, or with any other order lawfully given by any police officer or 
willfully resist, obstruct or abuse any officer or any other official in the execution of his office. 

Ettt-(p) Feeding Wildlife. No person shall feed any wildlife within the park. 

941.05 REGULATED ACTIVITIES. 
(a) Fires. 

(1) No person shall start a fire within the park, except small fires for culinary purposes in 
park grills or privately owned grills or fires in the place or areas designated for such purpose by 
the Board; provided, that the Manager may at his discretion prohibit fires for limited periods at 
any location or for any purpose when necessary for the protection of park property. 

(2) All fires within the park shall be put out by the person or persons starting or using the 
same before leaving the immediate vicinity of the fire. 

(3) No person shall within the park dump hot ashes or fire onto the grass or plants. 
(b) No Admittance After Park Is Closed. No person, except Board employees in the 

performance of their official duties, shall be permitted within the any park or building within a 
park or any part thereof during a time when such park is closed. after the same is closed for the 
night and prior to its opening the follovling day. 

(c) Camping. No person shall establish or maintain any camp or other temporary lodging or 
sleeping place within the park without the written consent of the Manager. 

(d) Beer and Malt Beverages. Persons oflegal age may have in their possession and may 
consume within the park beer or malt beverages in approved containers in connection with a 
picnic involving the consumption of food if such picnic is held at a designated picnic area and if 
such beer or malt beverage is possessed and consumed at such designated picnic area. Only 
glass and aluminum containers are permitted. Kegs are not permitted within the park. 

(e) Fishing. 
(1) Fishing within the park is prohibited except at areas designated for that purpose by the 

Board. 
(2) Fishing by the use of hooks left unattended, traps, spears, gigs or bows and arrows is 

prohibited. 
(f) Pets. No person shall bring within the any park, or permit, have or keep within the park, 

any dog, cat or other animal destructive to birds or other wildlife; provided, that dogs and cats 
shall be permitted in the park if they are controlled at all times on a leash not more than six feet 
long, with the e)weption of the use of contained in a designated dog parks, or as a specific aspect 
of an organized BOP ARC permitted activity. 

(g) Horses or Horseback Riding. 
(1) No person shall ride a horse within the park without prior written consent of the 

Manager. 
(2) No person shall leave a horse unattended within the park. 
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(h) Swimming. Swimming within the park is permitted only in a swimming pool or pools 
operated by the Board, and all persons shall abide by the swimming pool rules and regulations 
posted by the Manager at any such pool. 

(i) Ice Skating. No person shall ice skate on any area not specifically designated for ice 
skating activity and supervised by an employee of the Board. 

U) Professional Instruction. No person other than authorized employees of the Board shall 
offer professional instruction in recreational activities within the park. 

(k) Use of Picnic Shelters. No person shall use a park picnic shelter, except by permit. 
(1) Athletic Fields. No person shall conduct any type of tournament on any park athletic field 

without a permit, and upon payment of appropriate fees. 

941.06 MOTOR VEHICLES. 
(a) State Laws Applicable. All of the provisions contained in of the West Virginia Code 

Chapters 17A, 17B and 17C shall govern the operation of motor vehicles within the park except 
as modified by these rules. 

(b) Speed Limit. No person shall drive or propel or cause to be driven or be propelled along 
or over any road or drive within the park, operate any vehicle at a greater rate of speed than ten 
Q.Q} miles per hour, unless othenvise posted except in an area where official signage clearly 
identifies an alternate speed limit. 

(c) Motor Vehicles Prohibited on Paths. No person shall operate or cause to be operated any 
type of self propelled vehicle or any motor vehicle which is moved by animal or human power 
upon any area other than a designated roadway public highway; provided that persons who 
require the use of motorized wheelchairs for mobility may use such devices upon designated 
trails and sidewalks within the Parks .. 

(d) Driving on Closed Roads or Drives. No person shall drive upon or along any park road 
or drive which has been closed and posted with appropriate signs or barricades. The Manager 
shall have authority to order roads or drives closed when the park is closed or during the process 
of construction, reconstruction or repairs, or when, in his the Manager's opinion, weather 
conditions render travel either unsafe or unduly destructive to the road. 

(e) Demonstrating, Testing, Instructing with Respect to or Learning to Operate Vehicle. No 
person shall use any part of the park for the purpose of demonstrating the operation of any 
vehicle, testing the operation of any vehicle, instructing another person to drive or operate any 
vehicle or learning to drive or operate any vehicle, except by written consent of the Manager. 

(f) Parking. No person shall park any motor vehicle, bicycle, wagon or other vehicle within 
any traveled roadway in the park or at any location where posted signs prohibited parking. 

No person shall leave any vehicle in the park between posted closing time and daybreak 
without written permission from the Manager or his authorized representative, unless such 
person is attending an event approved for extension beyond the posted closing. 

(g) Snowmobiles. No person shall within the park operate a motor-driven vehicle which is 
designed for the purpose of traveling on snow-covered surfaces other than in areas designated for 
such purpose by the Manager. 

(h) Motorbikes; Motorcycles. 
(1) Every person riding within the park on a motorbike or motorcycle is required to wear a 

crash helmet approved by either the American Motorcycle Association or the Snell Foundation. 
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(2) No person shall operate a motorbike or motorcycle on any park roadway without having 
thereon a fender covering each tire. 

(3) Motorbikes or motorcycles are permitted within the park only on paved roadways 
normally used by motor vehicles and in parking areas for motor vehicles. 

(i) Exceptions. Nothing contained in this section shall apply to authorized emergency 
vehicles responding for emergency work in the case of fire, accident, public disaster, impending 
danger or other emergency, or to a police officer in the performance of his official duties. 
(Ord. 3-3-82.) 

941.07 REVOCATION OF PERMITS. 
The Manager or his authorized representative has the authority to revoke any or all permits 

upon the finding of violation of any park rule or regulation by any offender or offenders. 

941.08 USE OF TOBACCO PRODUCTS AND ELECTRONIC CIGARETTES. 
(a) It shall be unlawful for any person to use tobacco in any form, or to use an electronic 

cigarette, in or on any property controlled by or under jurisdiction of the Morgantown Board of 
Park and Recreation Commissioners (BOPARC). For purposes of this section, property 
controlled by or under the jurisdiction of the Morgantown Board of Park and Recreation 
Commissioners is: White Park, Marilla Park, Krepps Park, Dorsey's Knob Park, Wiles Hill Park, 
Hazel Ruby McQuain Park, King Street Park, Suncrest Lake Park, Paul Preserve Park, Aspen 
Street Park, Jack Roberts Park, Woodburn Park, Whitemore Park, MEA Fishing Pier, Stanley's 
Spot Dog Park, South U Park. 

(b) Whoever violates this section shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be subject to a fine of not more than one hundred dollars ($100.00). 

941.99 PENALTY. 
(a) Fine; Jurisdiction. Whoever violates any of these rules and regulations shall be fined not 

more than one hundred dollars. l\:S specified in 'Nest Virginia Code g 21 10, the Police Judge, 
magistrates of Monongalia County, shall have concurrent jurisdiction ",vith the Circuit Court of 
the County and other courts of record ofthe County, having criminal jurisdiction, of any such 
offenses. 

(b) Prosecution Under State Laws or Municipal Ordinances. The violation of any of these 
rules and regulations which also constitutes the violation of any State law and/or Municipal 
ordinance may be prosecuted as a violation of such State law or Municipal ordinance and/or as a 
violation of these rules and regulations. 
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AN ORDINANCE AMENDING THE FY 2016-2017 ANNUAL BUDGET OF 

THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 

ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE 

SAME APPLIES TO THE COAL SEVERANCE FUND. 

The City of Morgantown hereby ordains: 

That the FY 2016-2017 Annual Budget of the Coal Severance 

Fund of the City of Morgantown is amended as shown in the revised 

budget (Revision 01) attached hereto and made a part of this 

ordinance. 

First Reading: 

Adopted: Mayor 

Filed : 

Recorded: City Clerk 
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LGSD BR (Ver. 2014) 

Ora Ash, Deputy State Auditor 

West Virginia State Auditor's Office 

200 West Main Street 

Clarksburg, WV 26301 

Phone: 627-2415 ext. 5114 

Fax: 627-2417 

Person To Contact Regarding Request: 

Name: James Goff 

Phone: 304-284-7407 

Fax: 304-284-7418 

REVENUES: (net each acct.) 
ACCOUNT ACCOUNT 

NUMBER DESCRIPTION 

298 Assigned Fund Balance 

310 Coal Severance Tax 

#N/A 

#N/A 

t#N/A 

#N/A 

REQUEST FOR REVISION TO APPROVED BUDGET 
SubJect to approval of the state auditor, the governing body requests 

that the budget be revised prior to the expenditure or obligation of funds 

for which no appropriation or insufficient appropriation currently exists. 

(§ 11-8-26a) 

City of MorganlolV/l 

GOVERNMENT ENTITY 

389 Spruce Sireet 

STREET OR PO BOX 

MorganlolYl1 
CITY 

PREVIOUSLY 

APPROVED AMOUNT (INCREASE) 

11,086 6,685 

80.000 

28505 
ZIP CODE 

(DECREASE) 

20.000 

NET INCREASef(DECREASE) Revenues (ALL PAGES) -13,315 

CONTROL NUMBER 

FY: 2016-2017 

Fund: Coal Sev. 

Rev. No. 1 
Pg. of No. 1 of 1 

MunIcipality 

Government Type 

REVISED 

AMOUNT 

17,771 

60.000 

ExplanatIon for Account II 378, MunIcipal Specific: ~-------------------------f 
ExplanatIon for Account II 369, Contltbutlon" from Other fundBl .. ________________________ ..I 

EXPENDITURES: (net each account category) (WV CODE 7-1-9) 

ACCOUNT ACCOUNT PREVIOUSLY REVISED 

NUMBER DESCRIPTION APPROVED AMOUNT /INCREASE) (DECREASE) AMOUNT 

699 Contingencies' 11,286 5.815 5.471 
Contributions I Transfers to Othal 

444 Funds 80,000 7,500 72,500 

#NIA 

#N/A 

#N/A 

IINIA 

IINIA 

IIN/A 

IINIA 

IIN/A 

IIN/A 

NET INCREASEI(DECREASE) Expenditures -13,315 

APPROVED BY THE STATE AUDITOR 

BY: AUTHORIZED SIGNATURE APPROVAL 
Doputy State Auditor. Local Government Servlclls Division Data OF ENTITY DATE 
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AN ORDINANCE AMENDING THE FY 2016-2017 ANNUAL BUDGET OF 

THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 

ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE 

SAME APPLIES TO THE GENERAL FUND. 

The City of Morgantown hereby ordains: 

That the FY 2016-2017 Annual Budget of the General Fund of 

the City of Morgantown is amended as shown in the revised budget 

(Revision 01) attached hereto and made a part of this ordinance. 

First Reading: 

Adopted: Mayor 

Filed: 

Recorded: City Clerk 
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City of Morgantown 
Finance Department 
389 Spruce Street 
Morgantown, WV 26505 
Phone (304) 284-7407/Fax 7418 
;go{f@tnorgantownwv.gov 

MEMO 
DATE: July 13,2016 

TO: Jeff Mikorski, City Manager 

FROM: James Goff, Finance Director 

RE: Budget Revisions for FY 2017 

Attached are the ordinances and supporting documentation to amend the General Fund 
and the Coal Severance Fund for FY 2017. The revisions are briefly explained as 
follows: 

General Fund 
The carryover fund balance is estimated to be $4,543,283 higher than anticipated. This is 
primarily due to B&O tax revenues, fire fees, certain other revenues coming in higher 
than budgeted, and expenditures coming in less than budgeted. Based on these FY 2016 
results and on improved revenue collection efforts, regular 8&0 taxes not including 
construction B&O taxes are expected to generate additional revenue of $900,000 and fire 
fees are expected to generate an additional $100,000 in FY 2017. Some budgeted B&O 
construction tax revenue for FY 2017 came in sooner than anticipated driving these 
revenues over the adopted budget for FY 2016. As a result of receiving payment on 
multiple projects earlier than anticipated, B&O Construction tax estimates are being 
lowered by $1,000,000 in FY 2017. 

Proposed revisions to expenditures are detailed on the attached spreadsheet. Some of the 
highlights include the addition of a new Public Works Director, the addition of a new 
GIS/Traffic Engineer, extra funding contributions to the Police and Fire Pension plans, 
and additions to the Rainy Day Fund and General Fund contingency account. 

Coal Severance Fund 
The carryover fund balance is expected to be $1 7,771 based on an estimate of the tax 
revenue due to the City for the quarter ended June 30, 2016. Coal severance tax revenue 
continues to decline and came in below budget. As a result of the declining revenues, the 
coal severance tax, the contribution to the General Fund, and the contingency account 
have been reduced for FY 2017. 

Please let me know if you have any questions. 
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CITY OF MORGANTOWN 

GENERAL FUND - REVISION 01 

FY 2016-2017 

ACCT 

NO REVENUES 

299 Fund Balance Unassigned 

305 B & 0 Taxes 

305 B & 0 - Construction 

352 Fire Fees 

369 Contributions from Other Funds 

ACCT 

NO EXPENDITURES 

409 Mayor 

410 City Council 

414 Finance 

415 City Clerk 

417 City Attorney 

420 Engineering 

422 Human Resources 

439 Information Technology 

700 Police 

706 Fire 

750 Streets 

758 Airport 

901 Contribution to evB 

900 Contribution to BOPARC 

444 Contribution to Other Funds 

444 Contribution to Other Funds 

444 Contribution to Other Funds 

500 Other buildings 

699 Contingency 

PROPOSED 

BUDGET 

FYl7 

650,000 

12,336,000 

3,310,000 

3,161,600 

120,000 

PROPOSED 

BUDGET Personnel 

FY17 Adjustments 

10,163 

55,097 

870,220 2,500 

191,250 

285,066 

514,755 86,629 

108,972 

236,638 

8,685,545 182,943 

5,129,122 236,547 

3,250,671 121,800 

30,000 

437,500 

1,304,559 

3,310,000 

2,103,200 

-
892,188 

657,382 

PROPOSED 

PROPOSED AMENDED EXPLANATION 

REV 01 BUDGET 

4,503,283 5,153,283 Adjust to actual estimate as of 7/11/16 

900,000 13,236,000 Result of increase in service revenue, contracting revenue and collections 

(1,000,000) 2,310,000 Projects completed in 2016 that were budgeted in 2017 

100,000 3,261,600 Increase in collections 

(25,lOO) 94,900 Reduced coal severance revenue 

4,478.183 

PROPOSED 

PROPOSED AMENDED EXPLANATION OF PERSONNEL ADJUSTMENTS AND OTHER 

Other REVOl BUDGET 

1,000 1,000 11,163 Increase in training expense for National League of Cities conference 

6,000 6,000 61,097 Increase in training expense for National League of Cities conference 

36,500 39,000 909,220 New World .Net licensing fee and staff OT during go-live on .Net system 

10,000 10,000 201,250 Increase for additional civil service hiring cost for added user fee police jobs 

15,000 15,000 300,066 Additional outside legal services 

86,629 601,384 Addition of Gl5/Traffic Engineer 

11,000 11,000 119,972 Increase in job posting costs and Affordable care Act consulting 

25,000 25,000 261,638 Additional Microsoft 365 license fees, conSUlting services, and IT equipment 

20,000 202,943 8,888,488 Additional pension contribution, officer supplies, and vehicle maintenance 

20,000 256,547 5,385,669 Addition of Ueutenant, additional penSion contribution and vehicle maintenance 

121,800 3,372,471 Addition of Public Works Director 

100,000 100,000 130,000 Increase in operational support of airport 

13,000 13,000 450,500 Increase evB contribution to 50% of budgeted Hotel/Motel Taxes 

25,130 25,130 1,329,689 Net adjustment to support payment 

(1,000,000) (l,ooo,OOO) 2,310,000 Reduction in B&O Construction tax revenue transferred to capital Escrow 

1,535,100 1,535,100 3,638,300 Additional transfer to Capital Escrow Fund and MET Theatre support 

500,000 500,000 500,000 Contribution to the City's Rainy Day Fund 

(47,000) (47,000) 845,188 Reduction of amount budgeted for lease payments 

2,577,034 2-sn,034 3,234,416 Difference between revenue and expenditures revisions 

4,478,183 
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LGSD BR (Ver. 2014) 

Ora Ash, Deputy State Auditor 

West Virginia State Auditor's Office 

200 West Main Street 

Clarksburg, WV 26301 

Phone: 627-2415 ext. 5114 
Fax: 627-2417 

Person To Contact Regarding Request: 

Name: James Goff 

Phone: 304-284-7407 

Fax: 304-284-7430 

REVENUES: (net each aect.) 

ACCOUNT ACCOUNT 

NUMBER DESCRIPTION 

299 Unassigned Fund Balance 

305 Business and Occupation Tax 

352 Fire Protection Fees 
I\,.onanuullons IrOITl OlOer l"un(lS -

369 Must Provide Explanation below 

fl.N/A 

fl.N/A 

REQUEST FOR REVISION TO APPROVED BUDGET 
Subject to approval of the state auditor, the governing body requests 

that the budget be revised prior to the expenditure or obligation of funds 

for which no appropriation or insufficient appropriation currently exists. 

(§ 11-6-26a) 

522 

GOVERNMENT ENTITY 

369 Spruce Street 

STREET OR PO BOX 

Morgantown 
CITY 

PREVIOUSLY 

APPROVED AMOUNT (INCREASE) 

650,000 4.503.283 

15,646.000 

3.161.600 100,000 

120.000 

26505 
ZIP CODE 

(DECREASE) 

100.000 

25,100 

NET INCREASE/(DECREASE) Revenues (ALL PAGES) 4,478,183 

CONTROL NUMBER 

FY: 2016-2017 
Fund: _..:;G...::e..:..;n~e.:..:ra::..:l_ 

Rev. No. _--:-_1:...,.-__ 
Pg. of No. __ 1,-0..:,.f:...,:2::......_ 

Municipality 

Government Type 

REVISED 

AMOUNT 

5,153,283 

15.546.000 

3.261.600 

94,900 

Explanation for Account # 378, Municipal Speclnc: ~----~--:::~\""::l'----::~~-:-=:~=--:-----" 
Explanation for Account # 369, Contrtbutlons from Other I'ul1d. ,a. ____ ....;F_r..;,o,;,.m,;,.C..;,..;,o..;,a_1 S.;.e.;.v,;,.e,;,.r..;,a_n..;,ce_ F_u_n_d....;a....;n....;d_T_I_F_F_u_n_d ____ -' 

EXPENDITURES: (net each account category) (WV CODE 7-1-9) 

ACCOUNT ACCOUNT PREVIOUSLY REVISED 

NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT 

699 Contingencies' 657.382 2,577,034 3.234.416 

414 Finance Office 870.220 39,000 909.220 

415 City Clerk 191,250 10,000 201,250 

417 City Attorney 285,066 15.000 300,066 

420 Engineering 514.755 86.629 601.384 

422 Personnel Office 108.972 11.000 119,972 

439 Data Processing 236.638 25,000 261.638 

700 Police Department 8.685.545 202,943 8.888.488 

706 Fire Department 5.129.122 256.547 5,385,669 

750 Streets and Highways 3,250,671 121.800 3.372.471 

901 Visitors Bureau 437,500 13.000 450,500 

NET INCREASE/(DECREASE) Expenditures 4,478,183 

APPROVED BY THE STATE AUDITOR 

BY: AUTHORIZED SIGNATURE APPROVAL 
Deputy Stato Auditor, Local Government Services Division Date OF ENTITY DATE 
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EXPENOITURES (CONT'O) 522 
LGSD: BR 522 CONTROL NUMBER: __ ;:.20;..;1-=6~-2;.;.O.;.;17~ ___ ......;;:G:::;e;.::ne:::r:;;al _____ ~-::::-:~ __ 

FY FUND REV# 
BUDGET REVISION REQUEST-SUPPLEMENT 

ACCOUNT ACCOUNT PREVIOUSLY REVISED 

NUMBER CATEGORY APPROVED AMOUNT INCREASE DECREASE AMOUNT 

Contributions f Transfers to Other 
444 Funds 5.413,200 1,035,100 6,448,300 

500 Other buildings 892,188 47,000 845,188 

900 Parks & Recreation 1,304,559 25,130 1,329,689 

758 Airports 30,000 100,000 130,000 

409 Mayor's Office 10,163 1,000 11,163 

410 City Council 55,097 6,000 61,097 

#NfA 

#N/A 

IIN/A 

#N/A 

IINfA 

#NfA 

IIN/A 

#NfA 

IINfA 

#N/A 

IINfA 

IIN/A 

#N/A 

NET INCREASE/(DECREASE) Expenditures (this page) 1,120,230 
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RESOLUTION 

The City of Morgantown met on July 19, 2016, with a quorum present and 
passed the following resolution: 

Be It Resolved that the City of Morgantown hereby authorizes its City 
Manager, Jeff Mikorski, to act on its behalf to enter a contractual agreement 
with the Department of Justice, Office of Justice Programs, to receive and 
administer grant funds from the 2016 Edward Byrne Memorial Justice 
Assistance Grant (JAG) Program for Equipment Enhancementfor the City of 
Morgantown. 

MAYOR 

CITY CLERK 
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Bureau of J~tice Assistance - Justice Assistance Grant (JAG) Program .. https:llwww.bja.gov/Programs/jagl16jagallocations.html 

10f2 

• OFFICE OF JUSTICE PROGRAMS 

About BJA I Contact BJA I Site Map 

.vre.1I ., J ... dC'. Au'rtent. 
u.s. D.",lrt""'U ., J.ntk. Trending: FY 2016 Funding Opportunities I State & Territory Fact Sheets I JAG I NTTAC 

My BJA Topics Programs Funding Training & Technical Assistance Events 

Publications A-Z Index 

Home I Programs I JAG I Justice Assistance Grant (JAG) Program: FY 2016 Allocations and Disparate Information 

JUSTICE ASSISTANCE GRANT (JAG) PROGRAM: FY 2016 ALLOCATIONS 
AND DISPARATE INFORMATION 

To view the FY 2016 JAG state and local allocations and disparate information, click on a state 
abbreviation or use the alphabetical listing below. 

Note: Each spreadsheet is a PDF file; be sure to view/print each page of the file. 

5/18/201611:27 AM 
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B4reau of Jpstice Assistance - Justice Assistance Grant (JAG) Program .. https: llwww.bja.gov/Programs/jaglI6jagallocations.h1m1 

Georgia Oklahoma 

( Guam Oregon 
Hawaii Pennsylvania 
Idaho Puerto Rico 
Illinois Rhode Island 
Indiana South Carolina 
Iowa South Dakota 
Kansas Tennessee 
Kentucky Texas 
Louisiana Utah 
Maine Vermont 
Maryland Virginia 
Massach u setts Virgin Islands 
Michigan Washington 
Minnesota West Virginia 
Mississippi Wisconsin 
Missouri Wyoming 

( 

2of2 5118/201611:27 AM 
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, , 

Listed below are all jurisdictions in the state that are eligible for FY 2016 JAG funding, as determined by the JAG formula. For additional details 

rF 'ding the JAG formula and award calculation process, with examples, please refer to the updated JAG Technical report here: 

t / /www.bjs.gov/content/pub/pdf/jagp15.pdf and current JAG Frequently Asked Questions here: https:/Iwww.bja.gov/Funding/JAGFAQ.pdf 

Finding your jurisdiction: 

(1) Disparate jurisdictions are listed in shaded groups below, in alphabetic order by county. 

(2) Eligible individual allocations are listed alphabetically below the shaded, disparate groupings. 

" 

(3) Counties that have an asterisk (*) under the "Eligible Individual Allocation" column did not submit the level of violent crime data to qualify for a 

direct award from BJA, but are in the disparate grouping indicated by the shaded area. The JAG legislation requires these counties to remain a partner 

with the local jurisdictions receiving funds and must be a signatory on the required Memorandum of Understanding (MOU). A sample MOU is 

provided online at: https://www.bja.gov/Funding/JAGMOU.pdf. Disparate jurisdictions do not need to abide by the listed individual allocations, 

which are provided for information only. Jurisdictions in a funding disparity are responsible for determining individual amounts within the Eligible 

Joint Allocation and for documenting individual allocations in the MOU. 

• Jurisdiction Name Governmehl Type .~ Jolflt Al location 
.~ . 

State ,,~ DI~t!ct Allnc,atln" 

wv CABELL COUNTY County ... 

WV HUNTINGTON CITY Municipal $23,587 $23,587 

WV KANAWHA COUNTY County $33,420 

WV CHARLESTON CITY Municipal $100,903 $134,323 

WV MERCER COUNTY County ... 

'W BLUEFIELD CITY Municipal $10,347 

""( . V PRINCETON CITY Municipal $11.890 $22,237 

WV OHIO COUNTY County ... 

WV WHEELING CITY Municipal $41,775 $41,775 

WV RANDOLPH COUTNY County ... 

WV ELKINS CITY Municipal $10,155 $10,155 

WV BECKLEY CITY Municipal $31,878 

WV BERKELEY COUNTY County $16,132 

WV CLARKSBURG CITY Municipal $14,075 

WV FAYETTE COUNTY County $13,754 

WV HAMPSHIRE COUNTY County $12.404 

WV HARRISON COUNTY County $10.669 

WV LOGAN COUNTY County $15,296 
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·.~Sf~te ~R::~id>~:iil"'; ~::t\. .i .. \'4 Il:j~"; I~:.'~ J~!t t~~~;;{S1~\{ , ......... ".-. ;o !~vemOJJUll 
I; .! ::.; .,"'loi."~·:".1.~~~~''f;,.l • . ~~ , j ,; . ... . ~.;~;.l:~i 

J ,. ~; 

WV MARION COUNTY County $15,875 

WV MARTINSBURG CITY Municipal $11,311 

r- WV MONONGALIA COUNTY County $16,260 

( 
r J MORGANTOWN CITY Municipal $18,317 

WV NICHOlAS COUNTY County $27,893 

WV PARKERSBURG CITY Municipal $23,201 

WV PUTNAM COUNTY County $31,363 

WV RALEIGH COUNTY County $26,093 

WV SOUTH CHARLESTON CITY Municipal $17,674 

WV WOOD COUNTY County $16,774 

WV WYOMING COUNTY County $14,268 

localto~J 
I ""'r 

$565,314 .- .•. ~~ .r~,L._. .L." ~; ." 
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