The City of Morgantoivn

Linda L. Tucker, CMC
389 Spruce Street, Room 10
Morgantown, West Virginia 26505
(304) 284-7439 Fax: (304) 284-7525
l[tucker@morgantownwyv.gov

Office of the City Clerk

MORGANTOWN CITY COUNCIL
SPECIAL MEETING
City Hall - Council Chambers
July 19th, 2016
5:45 p.m.

CALL TO ORDER

ROLL CALL BY CITY CLERK
UNFINISHED BUSINESS:

A. Interviews for Various Boards and Commission:

5:45 pm David Saville-Human Rights Commission

5:55 pm Charlie Byrer- Museum Commission

6:05 pm Nick Wright-1stWard-Traffic Commission

6:15 pm Patrick Hathaway-1st Ward- Traffic Commission

6:25 pm Paul Steel-2nd Wd-Traffic Commission & Fire Bd. Of Appeals

6:35 pm Kyle Haugh-5th Wd-Traffic Commission [& Fird Bd. Of Appeald
EXECUTIVE SESSION: Pursuant to WV State Code Section 6-9A-4(b) (2) (A)
In Order to Discuss Personnel Matters in considering new appointments for
BOARDS & COMMISSIONS.

ADJOURNMENT

Human Rights Commission candidates interviewed on 6-28-16: Judith Wilkinson,
Barry Wendell and Matthew Miller.

*If you need an accommodation contact us at 284-7439*

Page 1 of 17



G D
Application to Serve on City Boards and Commissions

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION
SO WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A
RESUME OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM.

MRMS:  David S gviii e WORK/CELL PHONE: 524 (22 -8/18
ADDRESS; P . Poy S HOME PHONE:
32 PN
Gomsor 3T _MORL AT o sl | (b ZP:__ XS C7)

EMAIL ADDRESS: DAV iDs SAVILLE 12 @ LMA L - (om

——

CITY RESIDENT? YES /)( NO YEARS OF CITY RESIDENCY __5  WARD

B

WHO IS YOUR EMPLOYER?(If Retired, Answer “Retired”): SEL &

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN?_A A TuRA L RESpurc€ S

JOB TITLE or JOB DESCRIPTION: G‘e=?=%ﬁ°EE=FF’—i_ CTORESTER

PROFESSIONAL CERTIFICATIONS/LICENSES:

SPECIAL INTERESTS:

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING:

___BOCA BOARD OF APPEALS ___ MUSEUM COMMISSION
___BOARD OF PARKS AND RECREATION ___PARKING AUTHORITY
___BOARD OF ZONING APPEALS ___ PERSONNEL BOARD
___BUILDING COMMISSION ___ PLANNING COMMISSION
___FIRE CIVIL SERVICE ___POLICE CIVIL SERVICE
___ HISTORIC LANDMARKS ___SISTER CITIES COMMISSION
_X HUMAN RIGHTS ___ TRAFFIC COMMISSION
___LIBRARY BOARD ___ TRANSIT AUTHORITY
___ MET BOARD ' ___ URBAN LANDSCAPE COMMISSION
___MORGANTOWN UTILITY BOARD ___WARD & BOUNDARY
___ MORGANTOWN HOUSING COMMISSION ___ WOODBURN SCHOOL

___ TREE BOARD

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505.
APPLICATIONS WILL REMAIN ON FILE IN THE CITY CLERK’S OFFICE FOR 6 MONTHS uPERTES! 11114



= —— =,

From: Charlie Byrer <charliebyrer@gmail.com>
Sent: Friday, June 03, 2016 1.01 PM

To: Linda Little

Subject: Morgantown History Museum Position

Linda: I spoke with Pam B. this week and she asked me if I would like to remain on the Museum Commission
in which my present appointment expires at the end of this month. I would like to continue as a member of the
Museum Commission. Please let me know Council's wishes - Thanks and I hope all is going well with you and
yours,

my best, Charlie
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Currently logged in

Home Request Admin Form Admin User Admin Address Admin Resource Editor Logout as: hearl
Request Details
Request #31531 : Volunteer for City Boards and
Commissions
What is your work telephone number?
Status Completed
Are you a Morgantown resident?
Yes
Priority Normal
If Yes, how many years have you lived in the City of
Morgantown?
5 Received 6/29/2016 at 2:32 PM
In which City Ward do you live? Source of Request  Anon Online by Anonymous
Fifth Assigned To: Heather Carl
Who is your employer? (If retired, answer "retired") Associated To: Anonymous
Monongalia County
What type of business are, or were, you employed in? Est. Completion 71612016
Actual Completion  6/29/2016
What is your job description?
Do you have any professional certifications or licenses? L :F{j:actiiats H Print l
| have a JD and and MPA (Masters of Public Administration) - X
Citizen Information
Do you have any pertinent special interests?
Public planning, land use, zoning, public budgeting, mapping, and Kyle Haugh
government efficiency. 650 Price St
. . . . Morgantown, WV 26505
On which commission(s) are you interested in serving? 817-729-6321
BOCA Board of Appeals; Board of Zoning Appeals; Historic kylerhaugh@gmail.com
Landmarks Commission; Morgantown Utility Board; Mountain Line
Transit Authority; Parking Authority; Planning Commission; Traffic Prafeirad Wethods E.filail
Commission _ referred Response Method: E-Mai
F‘ufe (ocle. 6’;\{/,,4;_;/ o1 4!/;1,4/'
i Communication
Staff Activities Select Communication Template £
Add New Sort I_Stindﬂ B - g
The status of the request was changed from Active to Completed. : ’Print Letter -
by Heather Carl on 6/29/2016 at 4:23 PM T
View Email Text
Public Activities
Add New Sort
Request was successfully submitted.
by Cartegraph Support on 6/29/2016 at 2:32 PM
Attachments
Add New
Page 4 of 17
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Application to Serve on City Boards and Commissions

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION SO
WE MAY EVALUATE PROSPECTIVE APPOINTEES’ QUALIFICATIONS IN AN EXPEDIENT MANNER. A RESUME
OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM.

MR/MS: Nicholas A. Wright WORK/CELL PHONE: (304) 641-1977

ADDRESS: 456 West Virginia Ave HOME PHONE: (304) 641-1977

Morgantown, WV ZIP: 26501

EMAILADDRESS: nickwright2414@gmail.com

CITY RESIDENT? YES X NO YEARS OF CITY RESIDENCY _3 WARD _1st

WHO IS YOUR EMPLOYER? (If Retired, Answer “Retired”): _City of Morgantown Fire Department

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED |N? 1 Government/Fire Service

JOB TITLE or JOB DESCRIPTION: Firefighter First Class

PROFESSIONAL CERTIFICATIONS/LICENSES: Extensive Firefighter Training (<4,000 hours),

Licensed Emergency Vehicle Operator, EMT-B, Haz-Mat Technician, Vehicle Extrication Technician, Swift Water

Technician, Licensed Technician for Fire Protection Products (ie: Sprinkler, Fire Extinguisher, Fire Alarms), Eagle Scout

SPECIAL INTERESTS: Very Passionate towards my profession and serving my community, Athletic Events/Sports

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING:

____BOCABOARD OF APPEALS ___MUSEUM COMMISSION
___BOARD OF PARKS AND RECREATION __ PARKING AUTHORITY
____BOARD OF ZONING APPEALS ____PERSONNEL BOARD
____BUILDING COMMISSION ____PLANNING COMMISSION
___ FIRE BOARD OF APPEALS ___POLICE CWIL SERVICE

__ FIRE CIVIL SERVICE ___ SISTER CITIES COMMISSION
____HISTORIC LANDMARKS % TRAFFIC COMMISSION

____ HUMAN RIGHTS ___ TRANSIT AUTHORITY
___LIBRARY BOARD __ TREE BOARD

___MET BOARD __ URBAN LANDSCAPE COMMISSION
___ MORGANTOWN HOUSING ADVISORY COMMISSION ___ WARD & BOUNDARY

__ MORGANTOWN UTILITY BOARD

___ WOODBURN REDEVELOPMENT
COMMISSION

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505.
APPLICATIONS WILL REMAIN ON FILE IN THE CITY CLERK’S OFFICE FOR 6 MONTHS 3/®64t6 of 17



Home Request Admin Form Admin  User Admin

Request Details

Address Admin

Resource Editor  Logout

Page 1

Currently logged in

as: hcarl

Request #31515 : Volunteer for Boards and Commissions

Are you a Morgantown resident?

Are you a Morgantown resident?

Yes

If Yes, how many years have you lived in the City of

Morgantown?

If Yes, how many years have you lived in the City of
Morgantown?

1

In which City Ward do you reside?

Who is your current employer (If retired, answer "retired")?

West Virginia University

In which City Ward do you reside?
First

Who is your current employer (If retired, answer “retired")?

On which Board, Commission, or Authority are you interested
in being a volunteer? -
Library Board; Traffic Commission ./, /~¢ Lol /é’;f./

What type of business are you, or were you, employed in?
What type of business are you, or were you, employed in?
Information Technology

Do you have professional certifications or licenses?

Do you have professional certifications or licenses?

Do you have any pertinent special interests?

Do you have any pertinent special interests?

Status Completed
Priority Normal
Received 6/21/2016 at 11:19 AM

Source of Request  Anon Online by Anonymous

Assigned To: Heather Carl
Associated To: Anonymous
Est. Completion 6/26/2016
Actual Completion  6/24/2016

| Reactivate || Print

Citizen Information

Patrick Hathaway

359 Sanford Street
Morgantown, WV 26501
3042821072
Patrick.Hathaway1@gmail.com

Preferred Response Method: E-Mail

Communication
Select Communication Template B
l Standard v

| Print Letter

View Email Text

Staff Activities

Add New Sort

The status of the request was changed from Active to Completed.
by Heather Carl on 6/24/2016 at 8:05 AM

Page 6 of 17
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ARTICLE 153
Human Rights

153.01 Declaration of policy. 153.06 Meetings, bylaws and rules.
153.02 Definitions. 153.07 Commission status and
153.03 City Human Rights Commission objectives.

established. 153.08 Powers; functions; services.
153.04 Composition and membership. 153.09 Complaints; procedures.

153.05 Officers.

CROSS REFERENCES
Authority to prohibit housing discrimination - see
W.Va. Code 8-12-9
State Human Rights Commission - see W.Va. Code Art. 5-11
Local human relation commission - see W.Va. Code 5-11-1

153.01 DECLARATION OF POLICY.

In order to build an inclusive community, the City will dedicate deliberate and
continuous attention to the human relations and human rights of its residents and visitors.

It is the public policy of the City to provide all of its residents equal opportunity for
participation in local governance, employment, equal access to places of public
accommodations and equal opportunity in the sale, purchase, lease, rental and financing of
housing accommodations or real property. Equal opportunity in the areas of employment,
public accommodations, housing accommodations or real property is hereby declared to be a
human right or civil right of all persons without regard to race, religion, color, national origin,
ancestry, sex, age, blindness or handicap.

The denial of these rights to properly qualified persons by reason of race, religion,
color, national origin, ancestry, sex, age, blindness, handicap or familial status is contrary to
the principles of freedom and quality of opportunity and is destructive to a free and democratic
society.

This City policy is based on the recognition and vision that the diversity found in our
city brings forth richness in our community, a greater understanding of our world, a multitude
of talent to benefit collective needs, and an opportunity for enhanced living and learning for
all. Inherent in this policy is a commitment to encourage and endeavor to bring about equal
opportunity, mutual understanding and respect for persons of all ages, abilities, ancestry,
blindness, color, disability or handicap, ethnicities, familial status, national origins, sex, sexual
orientations, races, religion and other backgrounds or orientations.

(Ord. 12-34. Passed 7-17-12.)

2012 Replacement
Page 7 of 17



153.02 ADMINISTRATIVE CODE 66

153.02 DEFINITIONS.

When used in this article:

(a) "Person" means one or more individuals, partnerships, associations,
organizations, corporations, labor organizations, cooperatives, legal
representatives, trustees, trustees in bankruptcy, receivers and other
organized groups of persons.

(b) "Commission" means the Human Rights Commission of the City.

(©) "Inclusive City" and "Inclusive Community" as used in this article, shall mean
the same thing, e.g., a city that helps people thrive by: supporting hospitality;
welcoming diversity; promoting civility; promoting safe, affordable dwellings;
enabling participation in community, services, and local government; supporting
fairness in access to opportunities and services; reducing violence; supporting
social justice; encouraging awareness and understanding of
opportunities/limitations; making residents aware of the West Virginia Human
Rights Commission; and working for a more sustainable community for present
and future citizens.

(d) "Discriminate" or "discrimination" means to exclude from, or fail or refuse to
extend to, a person equal opportunities in employment, public accommodations,
housing, or other real property transactions because of race, religion, color,
national origin, ancestry, sex, age, blindness, disability, sexual orientation or
familial status. Discriminate includes to separate or segregate based on any of
these characteristics.

(e) "Race, religion, color, national origin, ancestry, sex, age, blindness, handicap
or disability, and familial status" are defined herein to be equivalent to the
definitions in the West Virginia Human Rights Act, Code 5-11-3.

63 "Sexual orientation" means having a preference for heterosexuality,
homosexuality, being transgendered, or bisexuality, having a history of such
preference or being identified with such preference.

(g) "National League of Cities" means the National League of Cities and its various
institutes and programs which relate to diversity in municipal populations
throughout the United States and to efforts to support development of more
equitable and sustainable communities.

(h) "Neighborhood Coordinating Council" means the inter-neighborhood entity
established by the City in 2005 to facilitate information exchange between the
City administration and neighborhoods and among neighborhood organizations
within the City.

1) "Sister City Program" means a national intercultural exchange program
established in 1956 to promote global cooperation and intercultural
understanding at the municipal level; stimulate connections, competitiveness and
collaboration as well as development in a global market; and support citizen
diplomacy on the part of individuals of all ages. The City of Morgantown has
established a Sister Cities Commission to support its Sister City relationships

established since 1978.

() "Martin Luther King Day" celebrations means special observances related to the
national holiday to celebrate respect for individuals of all backgrounds and
origin.

k) "Teen Court" program means the Teen Court Program established by resolution
August 2007.

) "Youth Commission" means the Youth Commission of the City established by

ordinance. (Ord. 12-34. Passed 7-17-12.)

2012 Replacement
Page 8 of 17
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67 Human Rights 15

153.03 CITY HUMAN RIGHTS COMMISSION ESTABLISHED.

There is hereby established in the City a Human Rights Commission.
(Ord. 12-34, Passed 7-17-12.)

153.04 COMPOSITION AND MEMBERSHIP.

The Human Rights Commission shall consist of seven members to be appointed by City
Council. The members shall be residents of and in the City. The Commission may appoint,
with the approval of City Council, ex-officio members who shall have the privilege of
participation without the right to vote.

Commissioners shall serve for two-year terms beginning with the first meeting after the
beginning of the munictpal fiscal year. Four of the first seven members shall be appointed to
serve terms of two years, while three shall be appointed to serve terms of one year.
Thereafter, terms of office for all commissioners will be staggered with two-year terms.
Members may be reappointed to subsequent two-year terms.

(Ord. 12-34. Passed 7-17-12.)

153.05 OFFICERS.

(a) Officers: The officers of the Human Rights Commission shall be a Chairperson,
Vice Chairperson, and Secretary. The Chairperson shall serve as the liaison to the City
administration.

(b) Appropriation of Funds: City Council may appropriate any funds that it deems
necessary to carry out any of the proposals set forth by the Human Rights Commission. The
Commission, with the approval of Council, may apply for State and Federal financial aid in
grants or other forms of financial assistance through the City Administration to assist in
carrying out any approved plans or projects.

@) Fiscal Responsibilities: The Human Rights Commission shall not have the
authority to maintain any independent banking or other financial account. Any such account, if
requested, shall be maintained by the City Manager.

(Ord. 12-34. Passed 7-17-12.)

153.06 MEETINGS, BYLAWS AND RULES.
The Human Rights Commission shall meet as often as is deemed necessary by its
members, upon call of the chairman. The Commission shall adopt its own bylaws and rules,

subject only to the action of Council.
(Ord. 12-34. Passed 7-17-12.)

153.07 COMMISSION STATUS AND OBJECTIVES.

The Commission shall encourage and endeavor to bring about mutual understanding
and respect among all racial, religious and ethnic groups within the City; and shall strive to
eliminate all discrimination in employment and places of public accommodations by virtue of
race, religion, color, national origin, ancestry, sex, age, blindness, sexual orientation or
disability, and shall strive to eliminate all discrimination in the sale, purchase, lease, rental or
financing of housing and other real property by virtue of race, religion, color, national origin,
ancestry, sex, age, blindness, sexual orientation or disability.

2012 Replacement
Page 9 of 17



153.08

ADMINISTRATIVE CODE 68

In addition, the purpose of the Commission shall be to:

(a)
(b)

(©

(d)

©)

Work to make Morgantown an inclusive city.

Collaborate with the National League of Cities, West Virginia University,
Monongalia County Commission and other partners as appropriate to encourage
leadership in helping attain inclusivity in the City and its larger community.
Assess needs and identify barriers towards becoming a more inclusive
community. Establish goals and objectives for sustaining welcoming
environments, enhancing global awareness, and promoting optimum
opportunities for supporting safe housing and thriving people.

Support as well as plan, publicize, implement, and evaluate programs, services
and activities which promote appreciation for all peoples and the personal worth
of every individual.

Enlist the cooperation of civic, community, corporate, educational, ethnic,
health care, labor, racial, religious, social justice or other identifiable groups of
the City in programs and services devoted to the advancement of tolerance,
communication and understanding, and equal protection of the laws of all
groups and people.

(Ord. 12-34. Passed 7-17-12.)

153.08 POWERS; FUNCTIONS; SERVICES.

The Commission has the right and duty to communicate with City Council and to
present to Council any issues that it has investigated pursuant to this article.

The Commission is hereby authorized and empowered:

(@)

(b)

(©)

(d)

(e)

®

(g)

To cooperate and work with federal, state and local government officers, units,
activities and agencies in the promotion and attainment of more harmonious
understanding and greater equality of rights between and among all racial
religious and ethnic groups in this City.

To enlist the cooperation of racial, religious and ethnic units, community and
civic organizations, industrial and labor organizations and other

identifiable groups of the City in programs and campaigns devoted to the
advancement of tolerance, understanding and the equal protection of the

laws of all groups and people.

To hold and conduct public hearings or meetings relating to any and all

types of discrimination. These hearings shall be of a non-adjudicatory

nature and shall not constitute investigations or adjudication of individual
complaints regarding unlawful discrimination under the West Virginia

Human Rights Act 5-11-1 et. seq.

To refer any individual or group complaint regarding alleged acts of

unlawful discrimination to the West Virginia Human Rights Commission

for investigation and adjudication.

To recommend to Council policies, procedures, practices and legislation in
matters and questions affecting human rights. Study problems and needs related
to inclusivity in the City and make specific recommendations to the City
Manager and to the City Council and other partners as pertinent.

To prepare a written report on its work, functions and services for each year
ending on June 30 and to deliver copies thereof to Council on or before
December 1 next thereafter.

To do all other acts and deeds necessary and proper to carry out and accomplish
effectively the objectives, functions and services contemplated by the provisions
of this article, including the promulgation of rules and regulations implementing
the powers and authority hereby vested in the Commission.

2012 Replacement
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To create such advisory agencies within the City as in its judgment will aid in
effectuating the purpose of this article; to study the problem of discrimination in
all or specific fields or instances of discrimination because of race, religion,
color, national origin, ancestry, sex, age, blindness or handicap; to foster,
through community effort or otherwise, goodwill, cooperation and conciliation
among the groups and elements of the population of the City and to make the
recommendations to the Commission for the development of policies and
procedures, and for programs of formal and informal education, which the
Commission may recommend to the appropriate City agency. Such advisory
agencies shall be composed of representative residents serving without pay. The
Commission may itself make the studies and perform the acts authorized by this
subsection. It may, by voluntary conferences with parties in interest, endeavor
to eliminate discrimination in all stated fields and to foster goodwill and
cooperation among all elements of the population of the City.

To accept contributions from any person to assist in the effectuation of the
purposes of this section and to see and enlist the cooperation of private,
charitable, religious, labor and civic and benevolent organizations for the
purposes of this section.

To issue such publications and such results of investigation and research as in its
judgement will tend to promote goodwill and minimize or eliminate
discrimination; however, the identity of the parties involved shall not be
disclosed.

To advise, consult with, and inform the City Manager on any matter pertaining
to inclusivity in the City.

To support and develop program initiatives to promote residents' awareness
and knowledge of both opportunities to increase inclusivity and current

barriers which limit community inclusiveness and long-term sustainability.

To learn about best practices for addressing issues.

To create and implement an inclusive community plan for the City which
increases public awareness of issues; promotes education and

understanding, provides, enables, or enhances services; articulates

planned collaboration; and promotes public participation.

To review City plans and policies which contain matters relating to inclusivity.
To use media and the Internet to frame and convey information about issues,
public programs, and service opportunities.

(Ord. 12-34. Passed 7-17-12.)

153.09 COMPLAINTS; PROCEDURES.

The Commission shall inform any individual claiming to be aggrieved by an alleged
unlawful discriminatory practice under West Virginia Human Rights Act 5-11-9 that the
Commission does not have the power to accept formal complaints of illegal practices. Any
individual claiming to be so aggrieved shall be referred to the West Virginia Human Rights
Commission for investigation and adjudication of the complaint.

(Ord. 12-34. Passed 7-17-12.)

2012 Replacement
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ARTICLE 168
Museum Commission

168.01 Established. 168.07 Appropriation of funds.

168.02 Members. 168.08 Powers and duties.

168.03 Officers. 168.09 Cooperation with State agencies.
168.04 Meetings. 168.10 Annual report.

168.05 Voting.
168.06 Compensation and reimbursement
for expenses.

CROSS REFERENCES
Authority to establish - see W. Va. Code 8-12-5(38)
Museum commissions - see W. Va. Code 7-11A-1 et seq.

168.01 ESTABLISHED.

There is hereby formed, created and established a municipal museum commission
known as the Morgantown Museum Commission (the “Commission”). The Commission is
established pursuant to authority granted to the Municipality by Sections 7-11A-1 et seq. of the
West Virginia Code. (Ord. 05-06. Passed 3-15-05.)

168.02 MEMBERS.

The Commission shall consist of ten members who shall be appointed by City Council.
The terms of the individual Commission members first appointed shall be as follows:

Two members - 5 years
Two members - 4 years
Two members - 3 years
Two members - 2 years
Two members - 1 year.

All vacancies shall be filled for the unexpired term only and all other appointments
shall be for a term of five years, to commence on the date following the scheduled expiration
date of the previous term. At all times one of the ten members of the Commission shall be a
member of City Council. All members of the Commission shall be residents of the City.
(Ord. 05-06. Passed 3-15-05.)

168.03 OFFICERS.

The Commission shall select from its own membership a chairperson, vice-chairperson
and secretary. (Ord. 05-06. Passed 3-15-05.)

2005 Replacement
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168.04 ADMINISTRATIVE CODE 88B

168.04 MEETINGS.

The Commission shall meet on a monthly basis. Special meetings may be held as
deemed necessary by the Chairperson. Such meetings shall be subject to the requirements of
the West Virginia Open Governmental Proceedings Act. A quorum of members must be
present before a meeting of the Commission can be held at which any official action of the
Commission is to take place.

(Ord. 05-06. Passed 3-15-05.)

168.05 VOTING.

Every member of the Commission present, when a question is put, shall vote unless
he/she is interested therein other than as a resident of the City. To be successful, an issue shall
require six affirmative votes.

(Ord. 05-06. Passed 3-15-05.)

168.06 COMPENSATION AND REIMBURSEMENT FOR EXPENSES.

The members of the Commission shall receive no compensation for their services, but
shall be entitled to reimbursement for reasonable and necessary expenses actually incurred in
the performance of their duties as a Commission member, if said Commission member has
received approval from the City’s Finance Director to make such expenditure prior to
incurring said expense.

(Ord. 05-06. Passed 3-15-05.)

168.07 APPROPRIATION OF FUNDS.

City Council may appropriate any funds that it deems necessary to carry out any of the
proposals set forth by the Commission, so long as said proposal complies with the authority
granted to the Commission by this article. The Commission, on behalf of the City, may
receive gifts, grants, donations, bequests or devises from sources other than public funds.
(Ord. 05-06. Passed 3-15-05.)

168.08 POWERS AND DUTIES.

It shall be the duty of the Commission to advise and recommend to the City Manager
and/or City Council museum programs or projects within the City’s corporate limits,

The Commission shall not have the authority to contractually bind the City on any
matter.

Should the Commission so desire, it has the authority to recommend to City Council
that a specific admission fee be approved by Council for entrance into a designated museum of
the City. (Ord. 05-06. Passed 3-15-05.)

168.09 COOPERATION WITH STATE AGENCIES.

The Commission shall cooperate and coordinate its activities with the West Virginia
Department of Archives and History, the West Virginia Historical Society and the West
Virginia Antiquities Commission. (Ord. 05-06. Passed 3-15-05.)

168.10 ANNUAL REPORT.

On December 1st of each calendar year, the Commission shall file an annual report
with the City Manager describing its activities for the previous twelve months. The City
Manager shall present the Commission’s report to City Council.

(Ord. 05-06. Passed 3-15-035.)

2005 Replacement
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ARTICLE 151
Traffic Commission

151.01 Established. 151.03 Officers and rules of procedure.
151.02 Composition and membership. 151.04 Duties.

CROSS REFERENCES
Authority to establish - see CHTR. Sec. 4.02

151.01 ESTABLISHED.
There is hereby established and created a Traffic Commission for the City, the official

name of which shall be “The Morgantown Traffic Commission”.
(Ord. 15-09. Passed 2-17-15.)

151.02 COMPOSITION AND MEMBERSHIP.

(a) The Traffic Commission shall be composed of: a member of Council; one
resident from each of the City wards; one resident at-large to represent bicycling; one resident
at-large to represent walking; and one Planning Commission member. All ward, at-large and
Planning Commission members shal be appointed by Council. Ex-officio Commission
members of the Traffic Commission shall include the Police Chief, or his/her designee; the
City Engineer, or his/her designee; the WVU Parking Director/Planner or his/her designee;
the Director of the Morgantown Board of Park and Recreation Commissioners (BOPARC) or
his/her designee; the Director of the Mountain Line Transit Authority or his/her designee; and
the Director of the Morgantown Monongalia Metropolitan Planning Organization (MMMPO)
or his/her designee.

(b) The ex-officio members shall serve without any specific term and shall serve by
virtue of their office, enjoying all rights of membership except a vote. Each Council and
Planning Commission members shall serve until his or her current respective term on Council

or Planning Commission expires.

(©) The members appointed by ward residency, and the at-large members shall each
serve for a term of three years. (Ord. 15-09. Passed 2-17-15.)

151.03 OFFICERS AND RULES OF PROCEDURE.
(@ The City Engineer shall call the first meeting of the Traffic Commission. The
Commission shall meet at least once a month, and shall select from its own membership a

chairperson.

(b) The Commission shall adopt its own rules of procedure and shall keep minutes

of regular and special meetings.
(Ord. 15-09. Passed 2-17-15.)
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151.04 DUTIES.
The duties of the Traffic Commission shall be to receive citizen input pertaining to
traffic issues and to act as an advisory to City Council on matters relating to:

(a) The movement and regulation of motor vehicles, bicycles and pedestrians within
the City.

(b) The coordination of traffic activities.

(©) Educational activities in traffic matters.

(d The ways, means and methods of improving traffic conditions within the City;
and

(e) The administration and enforcement of traffic regulation. The Commission shall
receive such reports and information as deemed necessary by City
Administration. The Commission may request the assistance and advice of any
other department or official of the City. The City Engineer shall provide
primary services for agendas, minutes, studies and implementation of tasks
resulting from Commission actions.
(Ord. 15-09. Passed 2-17-15.)
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ADMINISTRATION 1-15

shall have the full authority and responsibility of principal
members when serving in place of a principal member.

1.10.1.1.3 Members and alternate members shall be appointed
based on their education, experience, and knowledge.

1.10.1.1.4 Members and alternates shall be appointed to a
3-year term.

1.10.1.1.5 Mecmbers and alternates shall be composed of in-
dividuals experienced in the following fields or professions:

(1) Engineering or architectural design

(2) General contracting

(3) Fire protection contracting

(4) Fire department operations or fire code enforcement
(5) Building code enforcement

(6) Legal

(7) General public

1.10.1.1.5.1 Members and alternates shall not be employees,
agents, or officers of the jurisdiction.

1.10.1.1.5.2 Members and alternates shall be residents of the
jurisdiction.

1.10.1.1.5.3 No more than one member shall represent the
same field or provision listed in 1.10.1.1.5.

1.10.1.1.6 The representative of the AH]J shall be an ex officio
member and shall be entitled to participate in all discussions.
The ex officio member shall not be entided to a vote.

1.10.1.1.7 No member of the Board of Appeals shall sit in
judgment on any case in which the member holds a direct or
indirect property or financial interest in the case.

1.10.1.1.8 The board shall sclect one of its members to serve
as chair and one member (0 serve as vice chair.

1.10.2 Rules and Procedures of the Board of Appeals. The
Board of Appeals shall have the authority to establish rules and
regulations for conducting its business that are consistent with
the provisions of this Code.

1.10.3 Authority of the Board of Appeals.

1.10.3.1 The Board of Appeals shall provide for the reason-
able interpretation of the provisions of this Code and issue rul-
ings on appeals of the decisions of the AH]J.

1.10.3.2 The ruling of the Board of Appeals shall be consis-
tent with the letter of the Code or when involving issues of
clarity, ensuring that the intent of the Code is met with due
consideration for public safety and fire fighter safety.

1.10.3.3 The Board of Appeals shall have the authority to
grant alternatives or modifications through procedures out-
lined in Section 1.4 of the Code.

1.10.3.4 The Board of Appeals shall not have the authority to
waive the requirements of the Code.

1.10.3.5 The Board of Appeals decisions shall not be prece-
dent setting.

1.10.4 Means of Appeals.

1.10.4.1 Any person with standing shall be permitted to appeal
a decision of the AHJ to the Board of Appeals when it is claimed
that any one or more of the following conditions exist:

(1) The true intent of the Code has been incorrectly inter-
preted.
(2) The provisions of the Code do not fully apply.

(3) Adecision is unreasonable or arbitrary as it applies to al-
Lernatives or new materials.

1.10.4.2 An appeal shall be submitted to the AH] in writing
within 30 calendar days of notification of violation. The appeal
shall oudine all of the following:

(1) The Code provision(s) from which reliet is sought

(2) Astatement indicating which provisions of 1.10.4.1 apply

(3) Justification as to the applicability of the provision (s)
cited in 1.10.4.1

(4) Arcquested remedy

(5) Justification for the requested remedy stating specifically
how the Code is complied with, public safery is secured,
and fire fighter safety is secured

1.10.4.3* Documentation supporting an appeal shall be sub-
mitted to the AH]J at least 7 calendar days prior to the Board of
Appeals hearing.

1.10.5 Meetings and Records.

1.10.5.1 Meetings of the Board of Appcals shall be held at the
call of the chair, at such other times as the board determines,
and within 30 calendar days of the filing of a notice of appeal.

1.10.5.2 All hearings before the Board of Appeals shall be
open to the public.

1.10.5.3 The Board of Appeals shall keep minutes of its pro-
cecdings showing the vote of cach member on every question
or, if the member is absent or fails to vote, these actions shall
be recorded.

1.10.5.4 The Board of Appeals shall keep records of its exami-
nations and other official actions.

1.10.5.5 Minutes and records of the Board of Appeals shall be
public record.

1.10.5.6 A quorum shall consist of not less than 5 members or
alternates.

1.10.5.7 In varying the application of any provision of this
Code, or in modifying an order of the AH]J, a two-thirds vote of
the quorum shall be required.

1.10.6 Decisions.

1.10.6.1 Every decision of the Board of Appeals shall be en-
tered in the minutes of the board meeting.

1.10.6.2 A decision of the Board of Appeals 10 modify an
order of the AH] shall be in writing and shall specify the man-
ner in which such modification is made, the conditions upon
which it is made, the reasons therefore, and justification
linked to specific code sections.

1.10.6.3 Every decision shall be promptly filed in the office of
the AHJ and shall be open for public inspection.

1.10.6.4 A certified copy shall be sent by mail or delivered in
person to the appellant, and a copy shall be publicly posted in
the office of the AH] for 2 weeks after filing.

1.10.6.5 The decision of the Board of Appeals shall be final,
subject to such remedy as any aggrieved party might have
through legal, equity, or other avenues of appeal or petition.

1.10.6.6 If a decision of the Board of Appeals reverses or
modifies a refusal, order, or disallowance of the AHJ, or varies
the application of any provision of this Code, the AH] shall take
action immediately in accordance with such decision.
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1,7.15 Stop Work Order. The AHJ shall have the authority to
ovder an operation, construction, or usc stopped when any of
the following conditions exists:

(1) Work is being done contrary to provision of this Code.

(2) Work is occurring without a permit required by Sec-
tion 1.12,

(3) Animminent danger has been created.

1.7.16 Imminent Dangers and Evacuation.

1.7.16.1 When, in the opinion of the AII], an imininent dan-
ger exists, the Al] shall be authorized to order the occupants
Lo vacate. or temporarily close for use or occupancy, a build-
ing, the rightoi-way, sidewalks, streets, or adjacent buildings
or nearby arcas.

1.,7.16.2 The AHj shali be authorized 16 employ the necessary
resources to perlform tie required work in order to mitigate
the imrainent danger.

1.7.16.% Costs incwired by the AHJ in the performance of emer-
gency work shali be the responsibility of the property owner or
other responsible sarty creating such imminent danger.

-
o d

17 Standby ard Fire Watch Personmnel.

)t

- >

.7.i7.1 The AH] shail have the authority to require standby
¢ personne: o7 an approved fire watch when potentally haz-
aous conditions or a reduction in a life safety feature exist
o «ne ype cf serformance, display, exhibit, occupancy,
test. o activiyy; en impairment (o a fire protection feature;
wumber of persons present.

The owien agent, or lessee shall employ one or more
required and approved, to be on duty.

2.7.37.2.0 The zost of standby fire personnel shall be at no

zost o the AHI.

ndby fire personnel or fire watch personnel
tae AHJ's orders at all times and shall be
12in on duty during the times such places

shaii be subjec:
‘acntifiable anc
are open to ine pubiic, when such activity is being conducted,

of as requirec. oy the A
1.7.18 Public Fire EZducation.

1.7.18.1 'The Ahj shzil have the authority to develop and
‘mplement a pubiic fire safety education program as deemed
necessary for the general welfare with respect to the potential
fire hazards withis the jurisdiction.

1.7.18.2 The Ar] shali have the authority to ensure duly au-
thorized public fire safety education programs or public fire
safety messages are disseminated to the general public.

;.8 Duties and Powers of the Incident Commander.

1.8.1 Authority. The incident commander conducting opera-
tions in connection with the extinguishment and control of
any fire, expiosion, hazardous materials incident, natural di-
saster, rescue, anc/or other emergency shall have authority to
direct all operations of fire extinguishment, mitigation of a
nazardous materiais incident, natural disaster, rescue, and/or
conirol and to iake necessary precautions to save life, protect
property, and preven: further injury or damage.

1.8.2 Coniroiling Scene, During any emergency described in
1.8.1, including the investigation of the cause of such emer-
gency, the incicent commander or authorized representative
shall be permitied to control or prohibit the approach to the
scene of such emergency by any vehicle, vessel, or person.

2015 Edition

1.8.3 Obstruction of Operations. Persons shall not obstruct
the operations of the fire department or disobey any com-
wmand of the incident commander or authovized representa-
tive or any part thereof, or any order of a police officer assist-
ing the fire department.

1.8.4 Scene Barrier. The incident commander or authorized
representative in charge of an emergency scene shall have the
authority 1o establish barriers to control access in the vicinity
of such emergency and to place, or cause to be placed, ropes,
guards, barricades, or other obstructions across any street or
alley to delineate such emergency scene barrier,

1.8.5 Persons, except as authorized by the incident com-
mander in charge of the emergency, shall not be permitted
cross barriers established in accordance with 1.8.4.

1.9 Liability.

1.9.1 The AII], and other individuals charged by the AHJ, or
the incident commander of emergency operations, charged
with the enforcement of this Code or any other official duties,
acting in good faith and without malice in the discharge of
their duties, shall not thereby be rendered personally liable
for any damage that could accrue to persons or property as a
result of any act or by reason of any act or omission in the
discharge of their duties.

1.9.2 The fire department and AH]J, acting in good faith and
without malice in the discharge of the organizations' public
duty, shall not thereby be rendered liable for any damage that
could accrue to persons or property as a result of any act or by
reason of any act or omission in the discharge of such duties.

1.9.3 Any suit brought against the AH]J, the incident com-
mander, or such individuals because of such act or omission
performed in the enforcement of any provision of such codes
or other pertinent laws or ordinances implemented through
the enforcement of this Code or enforced by the code enforce-
ment agency shall be defended by this jurisdiction until final
termination of such proceedings, and any judgment resulting
therefrom shall be assumed by this jurisdiction.

1.9.4 This Code shall not be construed to relieve from or
lessen the responsibility of any person owning, operating, or
controlling any building or structure for any damages to per-
sons or property caused by defects, nor shall the code enforce-
ment agency or its parent jurisdiction be held as assuming any
such liability by reason of the inspections authorized by this
Code or any permits or certificates issued under this Code.,

1.10 Fire Code Board of Appeals.

1.10.1 Establishment of Fire Code Board of Appeals. A Board
of Appeals shall be established to rule on matters relating to
the fire code and its enforcement.

1.10.1.1 Membership.

1.10.1.1.1 The members of the Board of Appeals shall be
appointed by the governing body of the jurisdiction.

1.10.1.1.2 The Board of Appeals shall consist of five or seven
principal members and one ex officio member representative
of the AH]J. Each principal member shall be permitted to have
an alternate with similar experience to serve in his or her stead
when necessary.

1.10.1.1.2.1 The jurisdiction governing body shall have the
authority to appoint alternates who shall serve when a princi-
pal member is unable to fulfill their obligations. Alternates
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