
Office of the City Clerk 

1. CALL TO ORDER 

2. ROLL CALL 

\ltbe <titp of ;iOOorgantotun 
Linda L. Tucker, CMC 

389 Spruce Street, Room 10 
Morgantown, West Virginia 26505 

(304) 284-7439 Fax: (304) 284-7525 
llittle@cityofmorgantown.org 

AGENDA 
MORGANTOWN CITY COUNCIL 

REGULAR MEETING 
August 4, 2015 

7:00 p.m. 

3. PLEDGE TO THE FLAG 

4. APPROVAL OF MINUTES: July 7th and July 21,2015 

5. CORRESPONDENCE: 

6. PUBLIC HEARINGS: 

A. AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF 
ONE (1) PARCEL OF REAL ESTATE IN THE THIRD WARD OF THE CITY OF 
MORGANTOWN FROM R·1A, SINGLE·FAMIL Y RESIDENTIAL DISTRICT TO 
R·2, SINGLE·AND·TWO FAMILY RESIDENTIAL DISTRICT BY AMENDING 
ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY OF 
MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND 
DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS 
FULLY SET FORTH HEREIN. 

B. AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATON OF 
FIVE PARCELS AND A PORTION OF ONE PARCEL OF REALTY IN THE 
THIRD WAS OF THE CITY AN ORDINANCE AUTHORIZING TO (PUD) 
PLANNED UNIT DEVELOPMENT DISTRICT BY AMENDING ARTICLE 1331 
OF THE PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN 
AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE 
A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH 
HEREIN. 
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C. AN ORDINANCE AUTHORIZING AN AGREEMENT WITH THE MONONGALIA 
COUNTY DEVELOPMENT AUTHORITY RELATING TO RUNWAY 
EXTENSION AT THE MORGANTOWN MUNICIPAL AIRPORT. 

D. AN ORDINANCE AMENDING THE FY 2015·2016 ANNUAL BUDGET OF THE 
CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 
ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE 
SAME APPLIES TO THE GENERAL FUND. 

E. AN ORDINANCE OF AMENDING THE FY 2015·2015 ANNUAL BUDGET OF 
THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 
ATTACHED HERETO ANED MADE A PART OF THIS ORDINANCE AS THE 
SAME APPLIES TO THE COAL SEVERANCE FUND. 

7. UNFINISHED BUSINESS: 

A. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF ONE 
(1) PARCEL OF REAL ESTATE IN THE THIRD WARD OF THE CITY OF 
MORGANTOWN FROM R·1A, SINGLE·FAMIL Y RESIDENTIAL DISTRICT TO 
R·2, SINGLE·AND· TWO FAMILY RESIDENTIAL DISTRICT BY AMENDING 
ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY OF 
MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND 
DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS 
FULLY SET FORTH HEREIN. (First reading was July 7, 2015) 

B. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATON OF FIVE 
PARCELS AND A PORTION OF ONE PARCEL OF REALTY IN THE THIRD 
WAS OF THE CITY AN ORDINANCE AUTHORIZING TO (PUD) PLANNED 
UNIT DEVELOPMENT DISTRICT BY AMENDING ARTICLE 1331 OF THE 
PLANNING AND ZONING CODE OF THE CITY OF MORGANTOWN AS 
SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO BE A 
PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH 
HEREIN. (First reading was July 7,2015) 

C. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE AUTHORIZING AN AGREEMENT WITH THE MONONGALIA 
COUNTY DEVELOPMENT AUTHORITY RELATING TO RUNWAY 
EXTENSION AT THE MORGANTOWN MUNICIPAL AIRPORT. (First reading 
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was July 21, 2015) 

D. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE AMENDING THE FY 2015·2016 ANNUAL BUDGET OF THE 
CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 
ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE 
SAME APPLIES TO THE GENERAL FUND. (First reading was July 21, 
2015) 

E. Consideration of APPROVAL of (SECOND READING) and (ADOPTION) of AN 
ORDINANCE OF AMENDING THE FY 2015·2016 ANNUAL BUDGET OF THE 
CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 
ATTACHED HERETO ANED MADE A PART OF THIS ORDINANCE AS THE 
SAME APPLIES TO THE COAL SEVERANCE FUND. (First reading was July 
21,2015) 

F. BOARDS AND COMMISSIONS 

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY 
COUNCIL AND ADOPTED BY RESOLUTION 

9. SPECIAL COMMITTEE REPORTS: 

10. NEW BUSINESS: 

A. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING AN AGREEMENT DANIEL A. NAGOWSKI REVOCABLE 
INTER VIVOS TRUST AND ROSE MARY NAGOWSKI FOR A PARKING LOT 
LEASE. 

B. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
ANNEXING PROPERTY IN MORGAN DISTRICT INTO THE CORPORATE 
BOUNDARIES OF THE CITY OF MORGANTOWN. 

C. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING AN AGREEMENT WITH THE MONONGALIA COUNT 
COMMISSION FOR EMPLOYMENT OF AN ANIMAL CONTROL OFFICER. 

D. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING ARIGHT ·OF·WAY AND EASEMENT AGREEMENT OVER 
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PROPERTY IN THE FOURTH WARD OF THE CITY OF MORGANTOWN 
IDENTIFIED AS TAX MAO 15, PARCELS 211 AND 212, AND TAX MAP 19, 
PARCELS 90,91,92,93,94, AND 95. 

E. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING ARIGHT ·OF·WAY AND EASEMENT AGREEMENT OVER 
PROPERTY IN THE FOURTH WARD OF THE CITY OF MORGANTOWN 
IDENTIFIED AS TAX MAP 19, PARCEL 89. 

F. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING AN AGREEMENT WITH UNIVERSITY PARK AT EVANSDALE, 
LLC RELATING TO A GIFT FOR TRAFFIC SIGNAL IMPROVEMENTS. 

G. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING A LEASE AGREEMENT WITH POPSHOPWV FOR SPACE IN 
THE WOODBURN SCHOOL BUILDING. 

H. Consideration of APPROVAL of (FIRST READING) of AN ORDINANCE 
AUTHORIZING AN AGREEMENT WITH FEOH REALTY, LLC RELATING TO 
PROPERTY ANNEXATION AND CONSTRUCTION OF PUBLIC 
IMPROVEMENTS. 

I. Consideration of APPROVAL of A RESOLUTION AUTHORIZING AGENTS 
FOR THE CITY OF MORGANTOWN FOR THE TRANSACTING OF FUNDS IN 
THE DESIGNATED BANKING AND FINANCIAL INSTITUTIONS. 

11. CITY MANAGER'S REPORT: 

New Business: 

1. Salt Contact Award 
2. Capital Escrow Amendment 

12. REPORT FROM CITY CLERK: City Clerk, Linda Tucker is attending a West 
Virginia Municipal League Conference in Wheeling and wanted to thank 
Heather Carl, her Secretary, for attending the meeting on her behalf. 

13. REPORT FROM CITY ATTORNEY: 

14. REPORT FROM COUNCIL MEMBERS: 
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15. ADJOURNMENT: 

*If you need an accommodation contact us at (304) 284·7439* 
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REGULAR MEETING JULY 7, 2015: The regular meeting of the Common Council of the City of 
Morgantown was held in the Council Chambers of City Hall on Tuesday, July 7, 2015 at 7:00 p.m. 

PRESENT: City Manager JeffMikorski, City Attorney Ryan Simonton, City Clerk Linda Tucker, Council 
Members: Ron Bane, Bill Kawecki, Wes Nugent, Jenny Selin, Marti Shamberger, and Nancy Ganz. Jay 
Redmond Absent 

The meeting was called to order by City Clerk Linda Little, in order to conduct the administration 
of oaths and to elect the Mayor and Deputy Mayor. 

Councilor Bane called for a point of order and stated as part ofthe record in protesting that two of 

the Council members have violated the Charter Section 2.05; anything brought up by these two members 
in the next two years should be null and void. 

COUNCIL MEMBER OATHS OF OFFICE: The City Clerk administered the Oath of Office to Council 
Members Ron Bane and Wes Nugent for the term of July 7, 2015 to June 30, 2017. 

ELECTION OF MAYOR AND DEPUTY MAYOR: 

The City Clerk opened the floor for nominations among Council for the offices of Mayor and 
Deputy Mayor. 

Nomination by Selin, second by Ganz to elect Councilor Shamberger as Mayor. There being no 
further nominations, City Clerk took a roll call vote. Motion carried 5-2, electing Marti Shamberger as the 
Mayor for the 2015-16 term. Councilors Bane and Nugent voted NO. 

Nomination by Ganz, second by Shamberger, to elect Councilor Kawecki as Deputy Mayor. There 
being no further nominations, City Clerk took a roll call vote. Motion carried 5-2, electing Bill Kawecki as 
the Deputy Mayor of the City of Morgantown. Councilors Bane and Nugent voted NO. 

OATH OF OFFICE FOR MAYOR AND DEPUTY MAYOR: 

The City Clerk administered the Oath of Office to Mayor Shamberger and Deputy Mayor Kawecki 
for the term of July 7, 2015 to June 30, 2016. 

Thereafter, Mayor Shamberger assumed the Chair of the meeting and began to conduct the regular 
business of Council, 

APPROVAL OF MINUTES: The minutes of the regular meeting of June 16, 2015 were approved as 
corrected. 

CORRESPONDENCE: 

Mayor Shamberger read a letter from Councilor Redmond apologizing to the citizens for being 
unable to attend the meeting; my absence, however does not require me to be silent. With regards to the 
urban agriculture ordinance, Councilor Redmond cannot support ordnance and its outcomes: diminished 
neighborhoods, damaged property values, and neighbor pitted against neighbor. Councilor Redmond 
suggested the ordinance needs to go back to square one-with new, innovative ideas and workable solutions 
brought to the table. Exhibit A. 
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PUBLIC HEARING - AN ORDINANCE AMENDING ARTICLE 1329 "DEFINITIONS' OF 
THE CITY'S PLANNING AND ZONING CODE AS IT RELATES TO URBAN AGRICULTURE. 

Steve Lacaganin, 317 Lebanon Street, Hopecrest, commented that the chickens are dirty, sightly, 
smelly, and are within 80 feet of my residence. He also noted issues of raccoons and snakes in the Hopecrest 
neighborhood since the back yard animal farm has existed. He stated that this experience will only lead to 
tension and divisiveness among neighbors and this Ordinance should not be permitted within the city limits. 
He then presented to Council a petition of 43 signatures as part of the record opposing the farm animals in 
residential neighborhoods which is the current Ordinance not being enforced. He then commented "If I 
wanted to live on a farm I would". Exhibit B 

Steve Farmer, 223 Suncrest Village, Hopecrest, commented that he also does not want farm animals 
in the neighborhood. He stated that coyotes are in the neighborhood due to the implementation of this 
Ordinance without regard to the neighborhood. He mentioned "can you imagine 30,000 students with 6 
chickens a piece and the current 30,000 residents also having 6 chicken a piece this could turn our town 
into a farm", this could possibly happen if we pass this Ordinance. The property owners are denied the 
enjoyment of their property. Mr. Farmer continued with the statement that President Gee and WVU 
Agriculture are offering to those that want to maintain their domestic farm animals in an environment that 
is properly maintained. He said "In this environment, it is a win win situation", and then the neighborhoods 
can be maintained in the character in which they should be. He also presented to Council photos of the 
house with the domestic farm animals for reference as part of the record. Exhibit C 

Rebecca Singleton, 225 Lebanon Street, Hopecrest, stated that she was active with the petition that 
was taken around and many people had not idea that this Ordinance was coming up for second reading. 
She is also concerned about coyotes in the neighborhood and feels that this Ordinance should be tabled. 

Mike Gray, Wild Animal Removal, 2759 Hallock Road, stated that coyotes are in all parks in the 
town and are difficult to control. He stated by bringing poultry into the neighborhoods coyotes will escalade 
in numbers. He then noted that not only coyotes but raccoons, skunks, possums, and rats. 

Judy Raese, 233 Lebanon Street, Hopecrest, stated that she likes the idea of WVU Agricultural 
Department in the chickens might present. 

Andy Wilkins, 293 Dormont Street, he stated that he supports everyone's comments and we have 
a great community and neighborhood, this Ordinance was not written well and will only bring hardships 
between neighbors. 

Robin Yorty, 245 Lebanon Street, stated that the neighbors were never asked to have these animals 
and suggested pursuing Mr. Farmer's options. 

Matthew Held, 213 Kingwood Street, commented that "how can anyone reject a quaint trend of 
gardening and raising chickens" for that is how I live. Urban Agricultural is my church, my meditation and 
is how I feed myself and my family. He stated that the Hopecrest problem needs to be solved in a way that 
those who wish to enjoy Urban Agriculture can do so. 

Ruth Heavener, 1145 Louise Avenue, noted that she is a gardener and for the past 60-70 years; 
home production has declined across our country. She mentioned the proposed Urban Agriculture 
Ordinance being considered is a recent national trend. She then mentioned benefits of home food 
production: providing healthy food, allowing decreased expenses for store bought food. She then stated 
the Planning Commission considered this proposal, and address concerns about poultry. She urged Council 
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to pass the Ordinance to encourage home production in Morgantown as it is happening in cities across our 
country. She then read support e-mails, letters and notes from the following: 
George and Naoko Racin, 781 DeMoines Avenue; John Lozier 345 Virginia Avenue and Therese Vanzo, 
408 Elm Street. She gave her information to the City Clerk to be entered as part of the record. Exhibit D. 

Billy Pyler, 733 Astor Avenue, supports the adoption of the Urban Agriculture Ordinance. He stated 
that gardening is an activity that I love and I must do to feed my family. He stated that any homeowner 
that does not follow the rules needs to be addressed. 

James Giuliani, 256 Prairie Avenue, stated that the chicken issue is a serious subject and agrees 
with Councilor Redmond planning on enforcement. He noted that Hopecrest has 13 chickens and there is 
no enforcement; Council members do not return calls. He mentioned that in Orlando, FI. started out with 
a pilot program to see if this type of urban agriculture would work in their city. He questioned why the City 
didn't start with a pilot program; this ordinance is not right. 

Rocky Gianola, 705 South Hills Drive, agrees with Steve Lacagnin and Steve Farmer, that the 
Urban Agriculture Ordinance issues are not gardening; but livestock. He stated that Morgantown and WVU 
is now considered one of the best cities in the Country. He noted with adding livestock in an R-1 district 
in our community in not appropriate and will destroy the Cities image. 

Lisa M. Salati, 257 Dormont Street, questioned Council on the planning of the Urban Agriculture 
Ordinance before adopting this evening. She stated that in the Eastern Panhandle they have had problems 
with waste from the chickens going in their storm drains. She mentioned that Upper South Hills waste will 
run right into our river making me wonder if the water is safe. She requested that Council not pass this 
Ordinance this evening to review and come up with a more efficient ordinance. 

Ne Hala, One Bryson Avenue, this Urban Agriculture Ordinance defining gardening has saved my 
life. She noted that better enforcement is need at the home that has not complied with the laws. She stated 
that this ordinance is written will and deserves to pass. 

Andrea Dering, 26 Maple Avenue, commented that the Urban Agriculture Ordinance is neither 
understood nor enforceable. She stated that she loves to garden like many of her neighbors. She mentioned 
that this ordinance will bring hardship and bad feelings among neighbors and should not pass this evening. 

James Kotcon, 414 Tyrone Avery Road, Member of Morgantown Green Team, stated that the 
Urban Agriculture Ordinance was worked and proposed over a year ago by the Green Team per City 
Council's request. He mentioned that people are healthy and happier if they know where their food comes 
from. He noted that with proper enforcement of this ordinance this should work for everyone. 

There being no more appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AMENDING ARTICLE 1331 'ESTABLISHED OF 
ZONING DISTRICTS AND ZONING MAP" OF THE CITY'S PLANNING AND ZONING CODE 
AT IT RELATES TO URBAN AGRICULTURE. 

James Giuliani, 256 Prairie Avenue, said that City Council needs to look at this Ordinance again 
and get it right. 

Steve Farmer, 223 Suncrest Village, he noted that he did not want to oppose gardens at all that 
Dr. Gee has made a commitment to me in the Agricultural and University in 100% behind in supporting 
this. 
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Matthew Held, 213 Kingwood Street, opposes not passing this Ordinance due to one property 
owner in Hopecrest. Council should pass this Ordinance this evening. 

Lisa Lagana, 400 Eaglewood Blvd., Chair of the City of Morgantown Green Team, noted that it is 
wonderful to see all of the different opinions she has visited the Hopecrest home and as part of the Green 
Team feels this Ordinance is well written. She mentioned that chickens do not smell and are not noisy and 
questioned the effect of property value. She then welcomed all parties involved to work with The Green 
Team on this issue. 

There being no more appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AMENDING ARTICLE 505 "ANIMALS AND FOWL" 
OF CITY'S GENERAL OFFENSES CODE AS IT RELATES TO URBAN AGRICULTURE. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AMENDING ARTICLE 906 OF THE CITY CODE 
PROVIDING FOR OUTDOOR DINING PERMITS. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

UNFINISHED BUSINESS: 

AN ORDINANCE AMENDING ARTICLE 505 "ANIMALS AND FOWL" AS IT RELATES 
TO URBAN AGRICULTURE: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE AMENDING ARTICLE 505 "ANIMALS AND FOWL" OF CITY'S 
GENERAL OFFENSES CODE AS IT RELATES TO URBAN AGRICULTURE. 

Motion by Selin, second by Kawecki to approve above state ordinance for discussion. Deputy 
Mayor Kawecki requested approval from Council to add "Registration of Animals" to Table 13 of the 
Ordinance. After more discussion, Deputy Mayor Kawecki asked to table all three ordinances to refine a 
better one by having meetings with the Community and bring it back at a later date; second by Bane. Motion 
carried 6-0. 

AN ORDINANCE AMENDING ARTICLE 1329 AS IT RELATES TO URBAN 
AGRICILTURE: The below entitled Ordinance was tabled. 

AN ORDINANCE AMENDING ARTICLE 1329 "DEFINITIONS" OF THE CITY'S 
PLANNING AND ZONING CODE AS IT RELATES TO URBAN AGRICULTURE. 

AN ORDINANCE AMENDING ARTICLE 1331 AS IT RELATES TO URBAN 
AGRICULTURE: The below entitled Ordinance was tabled. 

AN ORDINANCE AMENDING ARTICLE 1331 "ESTABLISHED OF ZONING DISTRICTS 
AND ZONING MAP" OF THE CITY'S PLANNING AND ZONING CODE AT IT RELATES TO 
URBAN AGRICULTURE. 

AN ORDINANCE AMENDING ARTICLE 906 OF THE CITY CODE PROVIDING FOR 
OUTDOOR DINING PERMITS: The below entitled Ordinance was presented for second reading. 
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AN ORDINANCE AMENDING ARTICLE 906 OF THE CITY CODE PROVIDING FOR 
OUTDOOR DINING PERMITS 

After discussion, motion by Nugent, second by Ganz, to adopt the above entitled Ordinance. 
Motion carried 6-0. 

BOARDS AND COMMISSIONS: City Clerk, Linda Tucker, announced that she will be advertising for 
Urban Landscape positions for fourth and seventh ward. 

PUBLIC PORTION: 

Jill Ware, 305 Wagner Road, read a letter from Donald Price, Charter Board Member, and requested 
that letter be recorded with minutes. Exhibit E. 

James Giuliani, 256 Prairie Avenue, read a letter that was sent to him back on July 8, 2014 from 
the City Manager, JeffMikorski, concerning the property of200 Prairie Avenue where they built a garage 
apartment. He has been coming in to the council meetings for a year to get help in regards to building 
additions that have been done and if they are legal and have permits. He wants council to look at the 
Ordinance that pertains to building on property because there are some that are not complying with the 
Ordinance. 

George Capel, 327 Willey Street, Apt 2., congratulated the new Mayor, Marti Shamberger and 
Deputy Mayor, Bill Kawecki. He also thanked Council on how perceptive they have been toward WVU's 
issues over the past year and hopes that this coming year will be a good one. 

Randy Jones, Spring Branch Road, mentions a couple of announcements in regards to the new 
freshman that will be coming in on August 14th

, 2015 . There will be around 750 students from the Honors 
College that will be present for this day of service for the largest day clean up ever. He suggested and 
requested that City Council engage with the freshman in some way in there freshman year. 

SPECIAL COMMITTEE REPORTS: Mayor Shamberger gave an update on the safe community 
initiative submitted its application on June 30th, 2015. She also mentioned the coalition on the homeless 
will have a meet your neighbor event on August 30,2015 from 2-5 in the Farmer Market parking lot and 
more information will be presented. 

NEW BUSINESS: 

AN ORDINANCE PROVIDING THE ZONING RECLASSIFICATION OF ONE (1) 

PARCEL OF REAL ESTATE IN THE THIRD WARD: The below entitled Ordinance was presented 
for the first reading. 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF ONE (1) 

PARCEL OF REAL ESTATE IN THE THIRD WARD OF THE CITY OF MORGANTOWN FROM 
R-IA, SINGLE-FAMILY RESIDENTIAL DISTRICT TO R-2, SINGLE-AND TWO-FAMILY 
RESIDENTIAL DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING 
CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED 
AND DECLARED TO BE PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET 
FORTH HEREIN. 
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Motion by Selin, second by Kawecki, to approve the above entitled Ordinance to second reading. 
Motion carried 6-0. 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF FIVE 
PARCELS AND A PORTION OF ONE PARCEL OF REALTY IN THE THIRD WARD: The 
below entitled Ordinance was presented for first reading. 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICA TION OF FIVE 
PARCELS AND A PORTION OF ONE PARCEL OF REALTY IN THE THIRD WARD OF THE CITY 
OF MORGANTOWN FROM (R-IA) SINGLE-FAMILY RESIDENTIAL DISTRICT AND (R -2) 
SINGLE-AND TWO-F AMIL Y RESIDENTIAL DISTRICT TO (PUD) PLANNED UNIT 
DEVELOPMENT DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING 
CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO A TT ACHED 
AND DECLARED TO BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET 
FORTH HEREIN. 

Motion carried by Selin, second by Ganz, to approve the above entitled Ordinance to second 
reading. Motion carried 6-0. 

AN ORDINANCE AUTHORlZlNG AN AGREEMENT WITH THE MONONGALIA 
COUNTY BOARD OF EDUCATION PROVIDING FOR A PREVENTION RESOURCES 
OFFICER: The below entitled Ordinance was presented for the first reading. 

AN ORDINANCE AUTHORIZING AN AGREEMENT WITH THE MONOGALIA COUNTY 
BOARD OF EDUCATION PROVIDING FOR A PREVENTION RESOURCES OFFICER. 

City Manager explained, motion by Ganz, second by Selin to approve the above entitled 
Ordinance to second reading. Motion carried 6-0. 

AN ORDINANCE AUTHORlZING A RlGHT -OF-WAY AND EASEMENT 
AGREEMENT OVER PROPERTY LOCATED AT 10 MAPLE AVENUE: The below entitled 
Ordinance was presented for the first reading. 

AN ORDINANCE AUTHORIZING ARIGHT -OF-WAY AND EASEMENT AGREEMENT 
OVER PROPERTY LOCATED AT 10 MAPLE A VENUE. 

Motion by Bane, second by Ganz, to approve the above entitled Ordinance to second reading. 
Motion carried 6-0. 

AN ORDINANCE AUTHORlZING A RlGHT-OF-WAY AND EASEMENT 
AGREEMENT WITH THE WEST VIRGINIA UNIVERSITY BOARD OF GOVERNORS ON 
HOUGH STREET: The below entitled Ordinance was presented for the first reading. 

AN ORDINANCE AUTHORIZING ARIGHT -OF-WAY AND EASEMENT AGREEMENT 
WITH THE West Virginia UNIVERSITY BOARD OF GOVERNORS ON HOUGH STREET. 

Motion by Selin, second by Ganz, to approve the above entitled Ordinance to second reading. 
Motion carried 6-0. 
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AN ORDINANCE ANNEXING PROPERTY IN UNION AND GRANT DISTRICTS 
ADJACENT TO THE MORGANTOWN MUNICIPAL AIRPORT INTO THE CORPORATE 
BOUNDARIES OF THE CITY OF MORGANTOWN: The below entitled Ordinance was presented 

for the first reading. 

AN ORDINANCE ANNEXING PROPERTY IN UNION AND GRANT DISTRICTS 
ADJACENT TO THE MORGANTOWN MUNICIPAL AIRPORT INTO THE CORPORATE 
BOUNDARIES OF THE CITY OF MORGANTOWN. 

City Manager explained, motion by Selin, second by Ganz, to approve the above entitled 
Ordinance to second reading. Motion carried 6-0. 

A RESOLUTION TO REQUEST AN APPROVAL OF THE 2015 - 2016 BUDGET FOR 
THE MORGANTOWN MUNICIPAL AIRPORT FUND AND AIRPORT IMPROVEMENT 
FUND: The below entitled Resolution was presented for first reading. 

A RESOLUTION TO REQUEST AN APPROVAL OF THE 2015 - 2016 BUDGET FOR THE 
MORGANTOWN MUNICIPAL AIRPORT FUND AND AIRPORT IMPROVEMENT FUND. 

Motion by Bane, second by Selin, to approve the above entitled Resolution to second reading. 
Motion carried 6-0. 

CITY MANAGER'S REPORT: 

New Business: 
1. Rules for 2015 Urban Deer Archery Management Program 
This fall will be the fifth Morgantown Urban Deer Archery Hunt. The program has been very 

successful and safe. This year, as in the past five years, Rick Bebout will be the City Manager's 
designee for managing and administering the program. Attached are the rules that are 
recommended for the event to take place from September 5 thru December 31, 2015. All hunters 
were required to participate in a hunter safety course on June 28, 2015. I recommend City Council 
approve the rules for this year's deer management program. 

After City Manager's update and discussion from Council motion by Ganz to approve the 
rules for this year's Deer Management Program. Motion carried 6-0. Council on the 

Information: 
1. Update on City Hall Capital Projects 
City Hall Roof Replacement - As everyone has seen the crane and debris dumpster located 

in front of City Hall for the last few weeks, the installation of a new roof started by removing a 20 
year old replacement roof that sat above the original building roof. Over the years the original and 
replacement roofs developed leaks that could not be patched. Once the replacement roof is 
removed, a rubberized roof material will be installed, sealing the original building roof. Repair of 
ceiling tiles and carpet where leaks occurred will be completed after the new roof is in place. A 
roof is also being replaced on a portion of the South High Street Fire Station. Sidewalk 
replacement- Another project taking place around City Hall is the sidewalk replacement on Fayette 
Street by City Public Works' employees. Once the roof project is complete, replacement of the 
sidewalk will continue around the front of City Hall with a look consistent with High Street. The 
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first phase will include the Fayette and Spruce Street comer (with accessible ramps) to the front 
entrance. The second phase completing. 

2. Update on Electronic System Communication 

City Manager, Jeff Mikorski, stated that the electronic system for the meetings we have had various 
complaints from the community that they cannot hear some of the Council members during meetings. He 
noted with much research that it is a Comcast connection problem and we are working on meeting with 
them to remedy this problem. 

REPORT FROM CITY CLERK: City Clerk informed Council of a liquor license application for 
Playoffs Sport Bar. She also reminded Council to contact Carol Allen about business cards; new photo 
will be before the next Committee of the Whole Meeting; and then reminded everyone that has not signed 
up for the Municipal League Meeting to let her know. 

REPORT FROM CITY ATTORNEY: No report 

REPORT FROM COUNCIL MEMBERS: 

Councilor Bane: 

Councilor Kawecki: 

Councilor Nugent: 

Councilor Selin: 
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Councilor Bane mentioned that he did not 
participate in the COW in receiving the oath for 
that it is not an official meeting where action is 
taken and he stated if you read section 2.05 of the 
Charter, the oath should have been done at a 
Special Meeting. He then stated that actually 2 
Council Members are valid for the 2015-2017 
term are Councilor Nugent and Councilor Bane. 

Councilor Kawecki thanked the Mayor Jenny 
Selin for her service and congratulated the new 
Mayor Shamberger. 

Councilor Nugent mentioned the construction of 
the Flatboat Project at Hazel Ruby McQuain Park 
and reported that the City sign is damaged on 
South University Avenue, the seal is defaced. 

Councilor Selin congratulated the Mayor and the 
Deputy Mayor. She reminded everyone about the 
ribbon cutting on July 31 st for the access road to 
the Readiness Center. She stated that Don Price's 
letter this evening about the Wards & Boundaries 
pleased her and that his letter was written well 
and appreciated this charter board members 
opinion on this issue. She commented that she 
was contacted to do a Welcome for the New 
WVU Freshman coming in and is just wanting to 
the let the new Mayor know that this is what she 
will be handling in August. 
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Councilor Redmond: 

Councilor Ganz: 

Mayor Shamberger: 

Absent 

Councilor Ganz appreciated the interest and 
comments of everyone this evening and 
addressing their grievances and requested that the 
City Manager to do a press release on how the 
citizens can get in touch with the City about this 
immediate issue of the Urban Agricultural 
Ordinance concerns. She then mentioned her 
concern that Governor Tomblin appoint a City 
Administrator or City Official to serve on the 
WVU BOG for decisions that this board makes 
affects our City residence. She then reminded 
everyone of the Suncrest Neighborhood Picnic on 
July 14th from 5-7 and all City Employees are 
invited and there will be entertainment. 

Mayor Shamberger congratulated Morgantown 
High School for being selected to appear in 
Honolulu, Hawaii in 2016 representing West 
Virginia commemorating of the 75 th Bombing of 
Pearl Harbor; thanked coordinator Rick Bebout 
for coordinating the Deer Hunt for 5 years; 
reminded Council of the Tour at the Airport July 
16th at 5:00 pm; thanked Mark Nesselroad for the 
tour at University Park; and is anxious to talk with 
Randy Jones about working with the honor 
students. Mayor Shamberger thanked her family 
and friends and Mayor Selin for being present this 
evening. 

ADJOURNMENT: There being no further items of business or discussion, the meeting adjourned by 
unanimous consent at 10:32 p.m. 

City Clerk Mayor 

9 
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* A FULL TRANSCRIPT OF ALL COUNCIL MEETINGS ARE AVAILABLE ON DVD AT THE MORGANTOWN CITY LIBRARY* 
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Fellow city council members, 

Once again, I apologize to you, and to the citizens of Morgantown, for being unable to attend tonight's city cou 

ncil meeting in person. It's an unfortunate situation which I am determined to avoid for the remainder of my ti 
me on council. 

My absence, however, does not require me to be silent. Because my request to partiCipate in the meeting elec 

tronically was denied I am watching the proceedings online and would like to offer the following comments on 
tonight's second reading and potential adoption of a new urban agriculture ordinance . 

As elected public officials we are tasked with making decisions in the citizen's best interests. To fulfill this respo 

nsibility I am certain during the course of my term I will be challenged to vote in a manner that runs counter to 

popular opinion, and/or counter to my own personal opinion. These are votes I am prepared and willing to rna 
ke if my judgement tells me it's in the citizen's best interests. 

With regards to the urban agriculture ordinance, I am faced with neither of these challenges. Though antecdot 

ai, it's clear to me from conversations and feedback that the citizens would not support approval of this ordina 
nce if given the opportunity to choose. Additionally, from my own study and research, this ordinance offers me 

no reasonable basis for confidence or support. 

Though I appreciate and CAN support many aspects of urban agriculture--especially the desire and effort to get 
closer to, and understand more, about what we're eating and where it's coming from--I can not support this or 

dinance and its likely outcomes: diminished neighborhoods, damaged property values, and neighbor pitted aga 
inst neighbor--all in an effort to satisfy the personal preferences of a very small number of residents. Additiona 

Ily, our police and code enforcement personnel are ill-prepared to devote time to the effort that would be req 
uired if this ordinance becomes law, especially considering that the ordinance grants permission to individuals 

'by right' and offers no mechanism for licensing or revenue. Not to mention the potential issues associated wit 
h animal waste. In summary, I believe this ordinance is ill-conceived, ill-designed, and poorly written, and shoul 
d be soundly rejected. The effort needs to go back to square one--with new, innovative ideas and workable sol 

utions brought to the table. 

Instead of creating six-animal 'mini-farms' all over town we should be promoting food enpowerment among all 

with a goal of teaching people to eat right and producing the right food in abundance that would allow them t 

o do so. 

Respectfully, 

Jay Redmond 

Sixth Ward 

Morgantown City Council 
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A PETITION TO OPPOSE THE HOUSING OF DOMESTICATED FARM ANIMALS 
IN RESIDENTIAL NEIGHBORHOODS OF MORGANTOWN 

. _ ... . - --_. ..-_._ ... .--
F or many months a backyard animal farm has existed in our neighborhood. This 

expetience has led us to conclude that for reasons that include unsightliness, safety of 
the amm~_~2and tension and divisiveness among neighbors, urban animal fanns should 
not be permitted in the city's residential neighborhoods. 
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A PETITJON TO OPPOSE TIIE HOUSING OF DOMESTICATED FARM ANIMALS 
IN RESIDENTIAL NEIGHBORHOODS OF MORGANTOWN 
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A PETITION TO OPPOSE THE HOUSING OF DOMESTICATED FARM ANIMALS 
IN RESIDENTIAL NEIGHBORHOODS OF MORGANTOWN 

.... .... . ...... _ .-.- '"--"-

I g '71\ ~ Cku~ 
~ ~b DD ~~e~r 5;-

1)5(1 ~fftJD Sf- I 

45 if &-t!JIJ D $I, 

Page 20 of 146



A PETITlON TO OPPOSE THE HOUSING OF DOMESTICATED FARM ANIMALS 
IN RESIDENTIAL NEIGHBORHOODS OF MORGANTOWN 

•• ~_~_ ~ ~_ ~·'",",~l·':',,",,"'~_ 

' .~ 

F or many months a backyard animal farm has existed in our neighborhood. This 
expeIience has led us to conclude that for reasons that include unsightliness, safety of 
the anlID.al~ ~ .. ~ tension and divisiveness among neighbors, urban animal [anus should 
not be permitted in the city's residential neighborhoods. 
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A PErrnQN TO OPPOSE TIIE HOUSING OF DOMESTICATED FARM ANlMALS 
,,' IN RESIDENTIAL NEIGHBORHOODS OF MORGANTOWN 
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1145-Louise Ave 
Morgantown WV 26505 

To Morgantown City Council re proposed Urban Agriculture Ordinances 

My narne is RUth Heavener and I liv~ at 1145 Louise Avenue here in Morgantbwn, 

In the past 60 to 70 years, home food producuon has declined all aCfbSS bur Cbuntry. The pr<>posed 

Urban Agricuhure Ordinances under consideration here tonight reflect a recent national trend 

encouraging the growing of food at home, not only in rural settings, but also in towns and cities across 

the US. One of these cities is ChiYleston WV. City government in Charleston updat~9 home agri(:ulture 

to the MorgantoWJl code, 

Thp hpnpfit<; of homp foorl nrnrlnrtinn ;Jrp m;Jnv' 
---~ ~ - --- ---~ ~- ------- -~~ -r- ~ -- -- -~-- --- ------JP 

It provides fresh healthful food, allowing decreased expenditure for store bought food. 
. . 

Local food? Y{}U <:an't get much more locai than yoor own ba<:k yard! 

It provides wholesome, family-centered activity. 

It provides good exercise outdoors. 

It educates children about where our food comes from and about good nutrition. 

It provides children and adults with much needed contact with nature. 

Local fDOd production can !:,royide iIlcreased food s-ocmiry in an uncertain world. 

The sharing of home grown food with neighbors, given, traded or sold, can strengthen community ties. 

We need all these advantages in our town. 

The proposed ordinances improve outdated portions of old code, and places all of it together for easy 
access. 

Then there are the chlCk~ns. which s~m to be the point of worry for some folks. 
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itis good to remember that there are many, manYaDfmals that we currently live Wlth ill Morgantown~ 

to mEntion a few, thoe roe cats, raccoons, deer, opossums, various songbirds, hawks, crUw~ ami of 

course dogs, the loudest group of animals around us! 

When the Planning Commission considered this proposal, we took care to address concerns about 
poultry. 

They will be comail1ed. Nd free range pdullry. 

Tbere will be no roosters. (a point on wnich the current code has no restriction) 

They must be in the back yard. 

They must be w~ll cared f9r and kept dean. 

If there is a problem with 'ODe family's chickens, 'Of any 'Other aspect 'Of h'Ome agriculture, there are 

nuisance ordinances in place to resolve such issues. 

I urge City Council to pass these Ordinances to support and encourage 

the home production of food here in Morgantown, just as is happening in cities all across our country. 

Page 30 of 146



Why We Have Wards 
Respectfully submitted by 

Mr. Donald Price, Esq. 
April 14, 2015 

Read in Council, July 7, 2015 

In regards to the recent controversy surrounding the report and 
recommendation of the Ward Boundary Commission and its rejection by City 
Council, one may ask why have wards to begin with. The short answer can be 
provided with one word: DISPERSAL. It is the reason, the only, sole reason to 
have wards; and thus a Ward Boundary Commission to attend to their 
maintenance. Wards are the means to a desirable end. 

Dispersal denotes the idea that our seven representatives, the City Council 
members, should come from all parts of the city, that is to say, living scattered 
throughout the city. This was, or is, not necessarily a profound or new idea, but 
rather just a good idea. Who amongst us could or would argue against this 
concept of a dispersal of representation? 

Wards, or districts as they were originally called, are simply the means by which 
we attain dispersal in our election process. Without such districts in our "at 
large" election system, all seven of our representatives could be elected from one 
small area or neighborhood. Without defined wards or districts, large areas of 
our city could be devoid of representatives residing in them. It is a long-held 
American precept that representatives should live among us. 

With the foregoing in mind, it should be emphasized that wards have only to do 
with the election process and nothing else. Certainly not for the maintenance of 
the integrity of neighborhoods, as has been suggested. 

It is a function of Council that it ordains laws. The exception to this is the laws 
which define the process by which they are elected. Council should have no say 
as to how they are elected. That is the sole domain of the Charter. Thus it is that 
while Council has the power to create its sixteen or so Boards, Authorities, and 
Commissions, the Ward Boundary Commission is the only board, authority or 
commission created by the Charter itself, which is consistent with the idea that 
Council have no say as to the manner in which they are elected. 
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Unfortunately, our Charter leaves the door open just a crack for Council 
involvement in the election process by granting the Council the right of review, 
rejection, and substitution of the Ward Boundary Commission report, hence the 
charge of Gerrymandering-- a charge that involves two Council members directly 
and total of four indirectly as members of a group called "Morgantown 
Together". The these City Council members' conduct may be seen by some 
members of the public as unseemly, even if lawful. To quote William F. Buckley, 
"All that is lawful is not necessarily reputable." 

The remedy is described in Model City Charter, 6th edition, (section 7.09, e), upon 
which the present City Charter is based: 

Failure to Enact Ordinance. The council shall adopt the ordinance at 
least 90 days before the next regular city election. If the council fails to 
do so by such date, all councilmen to be elected at such election shall be 
elected at large and shall serve as councilmen at large until their terms 
of office expire. After such an election at large, the districting 
commission shall reconvene and adjust the district boundaries in 
accordance with the specifications, requirements and procedures 
earlier provided in this section, except that the ordinance shall be 
enacted at least 90 days before the next regular city election following 
such election at large. 

To apply: Retain the Ward Boundary Commission as is, but provide by Charter 
amendment that if the Ward Boundary Commission report is rejected by Council, 
that failure to redistrict will mean all council seats will be filled by nomination 
and election at large without regard to wards or ward boundaries, until their 
terms of office expire. After such an election at large, the Ward Boundary 
Commission shall reconvene and adjust the ward boundaries in accordance with 
Section 7.09 d, except that the WBC report shall be filed between Nov. 15 and 
Nov. 30 of the year before the next regular city election following such election at 
large. 

Note: Council will have no right to alter the WBC report, thus upholding the 
precept that Council have no say in their own election process. 
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REGULAR MEETING JULY 21, 2015: The regular meeting of the Common Council of the City of 
Morgantown was held in the Council Chambers of City Hall on Tuesday, July 21,2015 at 7:00 p.m. 

PRESENT: City Manager Jeff Mikorski, City Clerk Linda Tucker, Mayor Shamberger, and Council 
Members: Ron Bane, Deputy Mayor Bill Kawecki, Wes Nugent, City Attorney Ryan Simonton, Assistant 
City Manager Glen Kelly, Jenny Selin, Jay Redmond, and Nancy Ganz. 

The meeting was called to order by Mayor Shamberger. 

APPROVAL OF MINUTES: Minutes for July 7th will be presented at a later date. 

CORRESPONDENCE: Councilor Selin commented that for the COW Meeting there is a letter that 
needs to be read in regards to the garbage complaints that she has been receiving. 

PUBLIC HEARINGS: 

PUBLIC HEARING - AN ORDINANCE AMENDING CITY CHARTER SECTION 2.12 
AND ADDING A NEW SECTION 2.17 PERMITTING AUTHORIZATION OF 
INTERGOVERNMENTAL AGREEMENTS BY RESOLUTION RATHER THAN ORDINANCE. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AUTHORIZING A RIGHT-OF-WAY AND 
EASEMENT AGREEMENT OVER PROPERTY LOCATED AT 10 MAPLE AVENUE. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC BEARlNG - AN ORDINANCE AUTHORIZING AN AGREEMENT WITH THE 
MONONGALIA COUNTY BOARD OF EDUCATION PROVIDING FOR A PREVENTION 
RESOURCES OFFICER. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

PUBLIC HEARING - AN ORDINANCE AUTHORIZING A RIGHT-OF-WAY AND 
EASEMENT AGREEMENT WITH THE WEST VIRGINIA UNIVERSITY BOARD OF 
GOVERNORS ON HOUGH STREET. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 
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PUBLIC HEARING - AN ORDINANCE ANNEXING PROPERTY IN UNION AND 
GRANT DISTRICTS ADJACENT TO THE MORGANTOWN MUNICIP AL AIRPORT INTO 
THE CORPORATE BOUNDARIES OF THE CITY OF MORGANTOWN. 

Mayor Shamberger declared this Public Hearing open. 

There being no appearances, Mayor Shamberger declared the Public Hearing closed. 

UNFINISHED BUSINESS: 

AN ORDINANCE AUTHORIZING A RIGHT-OF-WAY AND EASEMENT 
AGREEMENT OVER PROPERTY LOCATED AT 10 MAPLE A VENUE: The below entitled 
Ordinance was presented for second reading. 

AN ORDINANCE AUTHORIZING A RIGHT-OF-WAY AND EASEMENT AGREEMENT 
OVER PROPERTY LOCATED AT 10 MAPLE AVENUE. 

Motion by Nugent, second by Kawecki, to adopt the above entitled Ordinance. Motion carried 7-
o. 

AN ORDINANCE AUTHORIZING AN AGREEMENT WITH THE MONONGALIA 
COUNTY BOARD OF EDUCATION PROVIDING FOR A PREVENTION RESOURCES 
OFFICER: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE AUTHORlZING AN AGREEMENT WITH THE MONONGALIA 
COUNTY BOARD OF EDUCATION PROVIDING FOR A PREVENTION RESOURCES OFFICER. 

After discussion, motion by Ganz, second by Selin, to adopt the above entitled Ordinance. 
Motion carried 7-0. 

AN ORDINANCE AUTHORIZING A RIGHT-OF-WAY AND EASEMENT 
AGREEMENT WITH THE WEST VIRGINlA UNIVERSITY BOARD OF GOVERNORS ON 
HOUGH STREET: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE AUTHORIZING A RIGHT-OF-WAY AND EASEMENT AGREEMENT 
WITH THE WEST VIRGINIA UNIVERSITY BOARD OF GOVERNORS ON HOUGH STREET. 

Motion by Selin, second by Nugent to adopt the above entitled Ordinance. Motion carried 7-0. 

AN ORDINANCE ANNEXING PROPERTY DISTRICTS ADJACENT TO THE 
MORGANTOWN MUNICIPAL AIRPORT INTO THE CORPORATE BOUNDARIES OF THE 
CITY OF MORGANTOWN: The below entitled Ordinance was presented for second reading. 

AN ORDINANCE ANNEXING PROPERTY IN UNION AND GRANT DISTRICTS 
ADJACENT TO THE MORGANTOWN MUNICIPAL AIRPORT INTO THE CORPORATE 
BOUNDARIES OF THE CITY OF MORGANTOWN. 

After discussion, motion by Selin, second by Kawecki, to adopt the above entitled Ordinance. 
Motion carried 7-0. 
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BOARDS AND COMMISSIONS: Motion by Nugent, second by Redmond to reappoint Don West, 
Cindy O'Brian, Roger Banks, Steve Carpenter, William Ryan, Guy Panrell and Chair Alan Donaldson to 
the Ward & Boundary Commission. 

PUBLIC PORTION: 

Mayor Shamberger declared the Public Portion open. 

There being no other appearances, Mayor Selin declared the public portion closed. 

SPECIAL COMMITTEE REPORTS: No Reports 

NEW BUSINESS: 

AN ORDINANCE AUTHORIZING AN AGREEMENT WITH THE MONONGALIA 
COUNTY DEVELOPMENT AUTHORITY RELATING TO RUNWAY EXTENSION: The above 
entitled Ordinance was presented for first reading. 

AN ORDINANCE AUTHORIZING AN AGREEMENT WITH THE MONONGALIA 
COUNTY DEVELOPMENT AUTHORITY RELATING TO RUNWAY EXTENSION AT THE 
MORGANTOWN MUNICIPAL AIRPORT. 

City Manager explained, motion by Bane, second by Nugent to pass the above entitled Ordinance 
to second reading. Motion carried 7-0. 

AN ORDINANCE AMENDING THE FY 2015-2016 ANNUAL BUDGET OF THE CITY 
OF MORGANTOWN AS THE SAME APPLIES TO THE GENERAL FUND: The above entitled 
Ordinance was presented for first reading. 

AN ORDINANCE AMENDING THE FY 2015-2016 ANNUAL BUDGET OF THE CITY OF 
MORGANTOWN AS SHOWN IN THE REVISED BUDGET ATTACHED HERETO AND MADE A 
PART OF THIS ORDINANCE AS THE SAME APPLIES TO THE GENERAL FUND. 

City Manager explained, after discussion, motion by Selin, second by Kawecki, to pass the above 
entitled Ordinance to second reading. Motion carried 7-0. 

AN ORDINANCE AMENDING THE FY 2015-2016 ANNUAL BUDGET OF THE CITY 
OF MORGANTOWN AS THE SAME APPLIES TO THE COAL SEVERANCE FUND: The 
above entitled Ordinance was presented for first reading. 

AN ORDINANCE AMENDING THE FY 2015-2016 ANNUAL BUDGET OF THE CITY OF 
MORGANTOWN AS SHOWN IN THE REVISED BUDGET ATTACHED HERETO AND MADE A 
PART OF THIS ORDINANCE AS THE SAME APPLIES TO THE COAL SEVERANCE FUND. 

City Manager summarized, motion by Bane, second by Selin to pass the above entitled Ordinance 
to second reading. Motion carried 7-0. 

CITY MANAGERS REPORT: 

Information: 
1. BAD-to-Better Building meetings 
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In April, the City was notified that it was the recipient of a BAD Building Technical 
Assistance Grant through the Brownsfield Assistance Center. The technical assistance would 
come in community training and guidance in establishing a BAD Building program. For 
Morgantown, we have termed the program the BAD-to-Better Program. A community kick-off 
meeting will take place on July 20th at the Woodburn Activity Center at 6:00 pm to get residents 
interested in becoming a part of the program by helping to inventory and develop strategies to 
reuse, redevelop, or remove vacant and dilapidated properties in the City. The first community 
training meeting will take place on July 27th

, again at the Woodburn Activity Center at 6:00 pm. 
I encourage residents to be a part of the BAD-to-better Program by participating in the training 
meetings and volunteer to help develop a full City-wide inventory of properties and strategies for 
improvements. 

2. City Manager reported to Council, Republic Services will be attending COW Meeting 
to discuss issues. 

3. Assistant City Manager/Airport Director, Glen Kelly, updated Council on the event 
for the July 31 st at 3 :00 pm for the Ribbon Cutting of the Access Road to the Readiness Center & 
Runway Extension. He noted that at the event there will be a bagpiper, tours of the Readiness 
Center and an update of projects. 

4. City Manager, Jeff Mikorski, mentioned that not all Council members received the 
draft survey that he sent out on July 9th

, 2015 bu.t that it will be on the COW Meeting. 

REPORT FROM CITY CLERK: City Clerk, Linda Tucker, gave another reminder to Council that if 
they have not signed up for the Municipal League Conference for the first week of August that they will 
need to do so. 

REPORT FROM CITY ATTORNEY: No Report. 

REPORT FROM COUNCIL MEMBERS: (Roll Reverse) 

Councilor Ganz: 

4 

Councilor Ganz mentioned that the 
Suncrest Neighborhood Picnic has been 
rescheduled for July 30th at 6:00 pm. 
She also requested that the City 
Manager send out a press release 
explaining the criteria to the residents of 
the paving schedule. She also noted that 
the lighting from WVU properties and 
the noise of the WVU Life Flight 
helicopter is still a nuisance to the 
neighborhood. She requested the City 
Manager to contact the University in 
reference to this issue and commented 
that it is not that we do not support the 
life flight helicopter, it is just the 
lighting and the noise is disrupting to the 
neighbors. She then mentioned noise 
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Councilor Redmond: 

Councilor Selin: 

Councilor Nugent: 

5 

once again in reference to the trash 
collection in the neighborhood and that 
dumpsters should be done in an R-I 
neighborhood between 4:30 am to 6:00 
am. She then noted a positive event that 
she attended which was Kid ' s Day 
downtown and commended the Fire 
Department for their sprinkling system. 
She then commended the City Manager 
and the Assistance City Manager for all 
of the progress that is happening at the 
Airport. 

Councilor Redmond thanked Council 
and Administration for the warm 
welcome I have received, and look 
forward in working with everyone. He 
mentioned the opening of the Hartman 
Run Road Bridge in hoping the City 
would consider having a formal opening 
for the neighbors want to celebrate this 
along with the City and County. He also 
commended the City Manager and 
Assistant City Manager for the progress 
at the Airport. 

Councilor Selin reminded everyone of 
the concert at Hazel Ruby McQuain 
Park on Thursday. She mentioned that 
BOPARC is providing swimming after 
8pm for those that work during the day. 
She reminded Council that in the past 
meetings were set up to discuss 
priorities; and wanted to know when 
Council would be meeting on these 
especially since we have a new Council 
member. 

Councilor Nugent mentioned the ground 
breaking for Redevelopment of Sunny­
side on July 29th from II-I. He reported 
that National Night Out along with 
Wiles Hill-Highland Park Neighborhood 
Picnic is on August 4th. He asked the 
City Manager to follow-up with the 
residents at the View at the Park on the 
Recycling issue they are having. He 
then questioned the Registered Rentals 
and the number of records. City 
Manager responded that he will have to 
see if this is a technical problem; and 

Page 37 of 146



Deputy Mayor Kawecki: 

Councilor Bane: 

Mayor Shamberger: 

6 

reported that the Code Department will 
have additional training to perfect this 
program. 

Deputy Mayor Kawecki reported that 
the South Park Neighborhood 
Association meeting will be on 7-22 at 
7pm. He mentioned that the topic of 
discussion will be the South Park Super 
Sale which will be on August 22. He 
commended the Airport for its progress; 
and with the many developments 
happening in Morgantown the City has a 
bright future. 

Councilor Bane mentioned that the 
Hopecrest Neighborhood feels that there 
has been no action taken and it still 
smells and they feel like they are not 
part of the City. Councilor Bane is 
requesting a solution for this 
neighborhood. He then mentioned 
market study that was done about 
raising minimum wage and that the City 
of Morgantown's economy is growing 
and we need to make the City as livable 
as possible. Not everyone is going to 
agree but we have had a lot of negative 
press on this Urban Agricultural 
Ordinance. He noted that Council must 
work with all parties to come to a 
neutral solution. Then he said that he 
had a good flight on Sunday from Dulles 
to Morgantown Airport. He then 
reported trash issues missing a whole 
street and noted "but this is routine for 
Republic Services". He then requested 
that the City Manager get a report back 
to Council on the B & 0 tax and the 
strategy that the Finance Department is 
working on. 

Mayor Shamberger congratulated Main 
Street on Kids Day being successful this 
year and also enjoyed attending the 
Farmers Market on Saturday. She 
mentioned the Hartman Run Bridge 
opening and noting that the Norwood 
Neighborhood is hoping to have an 
official opening of their own. She 
reminded everyone of the Mon County 
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Fair this week; Councilors to schedule 
there tour of their Ward with Carol 
Allen; American Campus Community 
Ribbon Cutting Wednesday and the 
Airport Ribbon Cutting July 31,2015. 
She then stated that she has also 
received many complaints about trash 
and this is an ongoing problem that 
needs to be resolved. Then she 
announced the following events: Give a 
Hoot and Read July 23,2015; Read to 
Rover July 23, 2015; Farmers Market 
and High Street Bazaar July 25,2015; 
and Mountainfest this week. She then 
mentioned attending the Quilting 
Seminar last weekend at the Waterfront 
Hotel. 

EXECUTICE SESSION: Motion by Ganz second by Selin, to go into executive session and carried by 
unanimous consent. Pursuant to West Virginia Code Section 6-9A-4 (B) (2) (A) in order to discuss 
Personnel matters to consider employee evaluations for the City Manager and City Clerk. 
Present: Council, City Attorney. Time 8:20 pm 

ADJOURNMENT: There being no further items of business or discussion, the meeting adjourned by 
unanimous consent at 9: 1 0 p.m. 

City Clerk Mayor 

*A FULL TRANSCRIPT OF ALL COUNCIL MEETINGS ARE AVAILABLE ON DVD AT THE MORGANTOWN CITY LIBRARY. 
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~be (!Citp of ;ffflorgantotun 

Office of the City Manager 

City Manager 
Jeff Mikorski, ICMA-CM 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
(304) 284-7405 FAX: (304) 284-7430 

www.morgantownwv.gov 

City Manager's Report for City Council Meeting on 
August 4, 2015 

New Business: 
1. Salt Contact Award 

With summer soon to be over, the focus needs to be toward the coming winter. Requests 
for bids on rock salt, to treat winter roads, returned three bids as seen in the attached 
memo from City Engineer Damien Davis. I agree the City Engineer and recommend the 
contract be awarded to Cargill Salt for $89,250 for 1,000 tons of treated salt. 

2. Capital Escrow Amendment 
Last Council meeting, the amended budget allocated $700,000 to the Capital Escrow 
Fund. I recommend budgeting the following items from Capital Escrow contingency: 

• Fire Engine #3 has been removed from front-line use due to frame problems that 
cannot be fixed. A replacement is immediately needed. I recommend adding $300,000 
for a new Fire Engine at a cost of$300,000 

• The Monongalia County Health Department did not provide a request during the 
budget process due to a new director starting without the knowledge of requesting the 
funds. They have requested the same amount we have provided as in the past, which is 
$ 16,000 

• Mon River Trails Conservancy (MRTC) requested funding to meet pervious years 
funding for operations. They requested $20,000 during our budget process for 
operations of the organization, we allocated $10,000 due to constraints at the time. I 
recommend we complete their funding request with an additional $10,000 due to the 
efforts they provide along the whole trail system in in and outside the City. 

• The Metropolitan Theater rigging project has been completed, but grant matching 
was not received from the Metropolitan Theater Foundation as expected. To cover the 
remaining grant match, I am recommending $50,000 be added to the existing project 
line item. 

• In order to facilitate Infrastructure agreements I recommend $300,000 be allocated 
to funding these agreements. 

• I order for the City Clerk to improve record the City's retrieval process, I recommend 
allocating $1,000 to initiate the purchase of a Document Retrieval Software. 

• BOPARC has a number of capital projects that they are requesting funds to complete, 
from improvements to the Krepps and Marilla Pool and park, to replacing the Ice Rink 
roof. I recommend allocating $30,000 toward these BOP ARC capital projects. 

Total allocations from Capital Escrow contingency to projects is $707,000. 

~~ 
«~IC~A-CM, 
Morgantown City Manager 
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Memo 
City of Morgantown 
Public Works Department 
To: Jeff, City Manager 

From: Damien Davis, Public Works Director and City Engineer -S:cD 
Subject: Salt Bid - Bid Call 2016-01 

Date: July 16,2015 

Salt bids were opened at 2:00pm on July 15,2015. The results are as follows: (the total 
cost is based on 1,000 tons for the City of Morgantown) 

VENDOR UNIT PRICE UNIT PRICE COST COST 
(Option 1) (Option 2) (Option 1) (Option 2) 

Cargill Salt $79. 18/ton $89.25/ton $79,180.00 $89,250.00 
Compass Minerals $85.75/ton No Bid $85,750.00 No Bid 
Morton Salt $90.07/ton No Bid $90,070.00 No Bid 

Option 1 is for BULK ROCK SALT and Option 2 is for BULK ROCK SALT TREATED 
WITH CORROSION INHIBITED LIQUID MAGNESIUM CHLORIDE. 

Salt treated with Magnesium Chloride allows for use at lower temperatures than regular 
salt. This permits the City to be more affective at clearing the roadways. Also with 
treated salt less salt is needed in order to maintain the roadway surface. 

Last year's price for treated salt was $99.97/ton. Currently the City has roughly 2000 tons 
of treated salt on hand. An additional 1000 tons will fill our supply and prepare us for the 
coming winter. 

Given this, I would recommend that the City award the contract to Cargill Salt for the 
treated salt (Option 2) for the upcoming winter. $125,000 was budgeted for snow 
removal in the 2015-16 budget. 
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Boards & Commissions Available Positions 
BoardlCommission Vacancll(s) Name of AoDUcants Res.lNon Res. Ward WD.Aval. Other 

Bike Board not sure 

Fire Civil Service Commission 1 Noel Hoffman Resident 6 CMRAppt 
Human Rights Commission 4 Kristin Cooper Resident 7 

Carrie Showalter Non Resident 

Mattew Tyree Non Resident 

Matthew Blair Resident 5 

Billie Murray Resident 3 
Metropolitan Theatre 2 Meg Baughman Non Resident 

Robyn Hess Resident 2 

Ross Justice Resident 5 

Tim Rhodes L/M on vm 7/28/15 

Kenneth Weiss Resident 1 

Morgantown Housing Adviso Kawecki 

Harrison Case Resident 2 

Ruth Donaldson Resident 7 

Christopher Ham Resident 2 

Brian Jones Non Resident 

Arathy Narase-Jowda Non Resident 

Urban Landscape 5 Ben Larrick Resident 7 1,3.4,5,6 

Sister Cities 2 

* Bike Board - Waiting to hear from Damien Davis, he says there are a lot of vacancies on this board. 

• Museum Commission - Waiting to hear back from Pam Ball - Chair on the structure of this commission. 

* Morgantown Housing Advisory - Need to meet with Deputy Mayor Kawecki on drafting of board members. 
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Morgantown 

Request 10: 30828 

Request Form: Volunteer for City Boards and Commissions 
Received: Friday, June 26,2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Noel Hoffman 
Email: noel.s.hoffman@gmail.com 
Telephone: 304-288-8875 
Address1: 1289 Carlisle Ave 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

In which City Ward do you live?: 
Sixth 

Who is your employer? (If retired, answer 
"retired"): 
West Virginia University - Health 
Sciences Center 

If Yes, how many years have you lived in 
the City ofMorgantowD?: 
7yrs (8.5 - 1.5 in which I lived on Canyon 
Road outside of limits) 

What type of business are, or were, you 
employed in?: 
Information Technology and Business 
Consulting 

What is your job description?: 

Do you have any professional 
certifications or licenses?: 

State: WV 

State: 

Zip Code: 
26505 

Direction: 

Apt: 
Zip Code: 
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Do you have any pertinent special 
interests?: 
Housing Advisory Commission (at-large 
member) 
Ward & Boundary Commission (6th 
Ward member) 

Staff Activities 
The status of the request was changed from Active to Completed. on 7/20/2015 at 9:58 AM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 6/26/2015 at 5:00 PM 
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Heather Carl 

From: 
Sent: 

Kristen Cooper <kristenacooper@aol.com> 
Thursday, July 23, 2015 11:42 AM 

To: Heather Carl 
Subject: RE: Boards & Commissions Request Form 

Hi Heather, 

I was originally interested in the Police Civil Service Commission (but I see that the standing members will be in place 
through 2017/18). I'm equally interested in the Planning Commission or Human Rights Commission. 

Thanks for getting in touch with me. 

Kristen Cooper 
1345 Anderson Avenue I Morgantown, WV 26505 I (304) 212-5583 
www.KristenCooper.com 

From: Heather Carl [mailto:hcarl@morgantownwv.gov] 
Sent: Thursday, July 23,2015 11:12 AM 
To: kristenacooper@aol.com 
Cc: Linda Tucker 
Subject: Boards & Commissions Request Form 

Kristen -

We are in receipt of your application for the City Boards and Commissions and there was not anywhere that showed on 
your application which one you were interested in. Can you let me know as we are trying to fill these positions. If you 
have any questions please let me know. 

Thanks, 

Heather Carl 
Secretary/City Clerk's Office 
389 Spruce Street, Rm. 10 
Morgantown, WV. 26505 
(304)284-7439 
hcarl@morgantownwv.gov 
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Morgantown 

Request 10: 29041 

Request Form: Volunteer for City Boards and Commissions 
Received: Thursday, April 17, 2014 
Status: Completed 
Priority: Normal 
Assigned To: Devon Milam 

Contact Details 
From: Kristen Cooper 
Email: kristenacooper@aol.com 
Telephone: 304-212-5583 
Address1: 1345 Anderson Avenue 
Address2: 

City: Morgantown 

Pref. Method of Response: Telephone 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

In which City Ward do you live?: 
Seventh 

Who is your employer? (If retired, answer 
"retired"): 
Self-Employed 

If Yes, bow many years bave you lived in 
the City of Morgantown?: 
17 years (non-consecutively) 

Wbat type of business are, or were, you 
employed in?: 
Marketing/Public Relations, Publishing, 
OperationslHuman Resouces, and 
Education 

What is your job description?: 

Do you have any professional 
certifications or licenses?: 
In the past I've held a Special Education 

State: WV 

State: 

Zip Code: 
26505 

Direction: 

Apt: 
Zip Code: 
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Morgan to wn 

Request 10: 30861 

Request Form: Volunteer to be a member of a Board or Commission 
Received: Tuesday, July 14, 2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Carrie Showalter 
Email: carrie.showalter@mail.wvu.edu 
Telephone: 304-906-9626 
Address1: 1017 Laurel Wood Drive 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
No 

If Yes, how many years have you lived in 
the City of Morgantown?: 

In which City Ward do you reside?: 

(J) v-l' ~ J 1,1 of C l.fy 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Human Rights Commission 

Who is your current employer (If retired, 
answer "retired")?: 
West Virginia University 

What type of business are you, or were 
you, employed in?: 
Attorney 

Do you have professional certifications or 
licenses?: 
J.D. 

State: WV 

State: 

Zip Code: 
26508 

Direction: 

Apt: 
Zip Code: 
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Do you have any pertinent special 
interests?: 
I am very passionate about issues related 
to justice and fairness locally aod more 
large-scale. I have a legal and social work 
background and currently serve on 
WVU's LGBTQ commission. T do not live 
witJlin city limits but I work at the 
University and my family OWDS 8 business 
located within city limits. I also have two 
children wbo attend schools within tbe 
cit): of Morgantown. So, [ have a vested­
interested in the city of Morgantown and 
hope tbat my physical address does not 
exclude me. 

Staff Activities . 
The status of the request was changed from Active to Completed. on 7/20/2015 at 9:21 AM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 7/14/2015 at 10:37 AM 
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Morgantown 

Request 10: 30854 

Request Form: Volunteer to be a member of a Board or Commission 
Received: Monday, July 13, 2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Matthew Tyree 
Email: mstyree@jacksonkelly.com 
Telephone: 304-552-6682 
Address1: 245 Birds Eye View Drive 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
No 

If Yes, how many years have you lived in 
the City of Morgantown?: 
I work in the first ward if that makes any 
difference 

In which City Ward do you reside?: 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Human Rights Commission 

Who is your current employer (If retired, 
answer "retired")?: 
Jackson Kelly PLLC 

What type of business are you, or were 
you, employed in?: 
Law firm 

Do you have professional certifications or 
licenses?: 

State: WV 

State: 

Zip Code: 
26501 

Direction: 

Apt: 
Zip Code: 
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Attorney licensed in West Virginia and 
Pennsylvania. 

Do you bave any pertinent special 
interests?: 
First, I recently moved to my law firm's 
Morgantown office from Cbarleston, WV 
where I was born and raised. I currently 
live across the river from tbe lst ward in 
a townhouse in Westover so I'm not sure 
if I qualify to sit on a board. Second, my 
biracial (black/white) upbringing has 
exposed me to two different cultures and 
given me the ability to view problems witb 
an open mind understanding that 
different people will view the same thing 
differently at times due to different 
upbringings. I have always been skillful 
in mediating parties witb different 
interests. I think tbis would translate well 
to the human rights commission. 

Staff Activities 
The status of the request was changed from Active to Completed. on 7/20/2015 at 9:56 AM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 7/13/2015 at 10:02 AM 
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Application to Serve on City Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION 
SO WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A 
RESUME OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM. 

MR: Matthew Blair WORK/CELL PHONE: (610) 883-3331 

ADDRESS: 112 Waverly Street Morgantown, West Virginia 

HOME PHONE: N/A ZIP: 26505 

EMAILADDRESS: Matt.Blair.1957@gmail.com 

CITY RESIDENT? YES :: YEARS OF CITY RESIDENCY 3 :: WARD 3 ~ 

WHO IS YOUR EMPLOYER? (If Retired, Answer "Retired"): WVU 

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN? Student Services 

JOB TITLE or JOB DESCRIPTION: Attorney General, WVU Student Government Association 

PROFESSIONAL CERTIFICATIONS/LICENSES: N/A 

SPECIAL INTERESTS: WVU Corporate Social Responsibility (MANG 480) - President of 2015 

class, WVU InterFraternity Council- Vice President of Judicial Affairs 

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZONING APPEALS 

BUILDING COMMISSION 

FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

X HUMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

MORGANTOWN HOUSING ADVISORY COMMISSION 

MORGANTOWN UTILITY BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

SISTER CITIES COMMISSION 

TRAFFIC COMMISSION 

TRANSIT AUTHORITY 

TREE BOARD 

URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN REDEVELOPMENT COMMISSION 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICATIONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATED: 7/15 
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Application to Serve on City Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION 
SO WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A 
RESUME OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM. 

MS: Billie Murray WORK/CELL PHONE: 304-380-2026 

ADDRESS: 342B Overhill Street, Morgantown, West Virginia 

HOME PHONE: None ZIP: 26505 

EMAILADDRESS: brmurray@mix.wvu.edu 

CITY RESIDENT? YES :: YEARS OF CITY RESIDENCY 1 :: WARD 3 

WHO IS YOUR EMPLOYER? (If Retired, Answer "Retired"): West Virginia University 

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN? Student Services; Department of 

Behavioral Neuroscience 

JOB TITLE or JOB DESCRIPTION: City Council Liaison, WVU Student Government Association; Research 

Assistant 

PROFESSIONAL CERTIFICATIONS/LICENSES: None 

SPECIAL INTERESTS: Graduate Research Assistant in WVU Sleep Research Lab 

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZONING APPEALS 

BUILDING COMMISSION 

FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

X HUMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

MORGANTOWN HOUSING ADVISORY COMMISSION 

MORGANTOWN UTILITY BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

SISTER CITIES COMMISSION 

TRAFFIC COMMISSION 

TRANSIT AUTHORITY 

TREE BOARD 

URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN REDEVELOPMENT COMMISSION 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICATIONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATED: 7/15 
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Morgantown 

Request 10: 30822 

Request Form: Volunteer to be a member of a Board or Commission 
Received: Wednesday, June 24, 2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Meg Baughman 
Email: 
Telephone: 3045994311 
Address1: 21 Citadel Road 
Address2: 

City: Morgantown 

Pref. Method of Response: Telephone 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
No 

If Yes, how many years have you lived in 
the City of Morgantown?: 

In which City Ward do you reside?: 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Metropolitan Theater Commission 

Who is your current employer (If retired, 
answer "retired")?: 
retired 

What type of business are you, or were 
you, employed in?: 
Communication: Marketing and Creative 
leader WVU Extension Service 

Do you have professional certifications or 
licenses?: 

State: WV 

State: 

Zip Code: 
26505 

Direction: 

Apt: 
Zip Code: 
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Morgantown 

Request 10: 30823 

Request Form: Volunteer to be a member of a Board or Commission 
Received: Wednesday, June 24, 2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Robyn Hess 
Email: robynwv1@oomcast.net 
Telephone: 304-292~ 7758 
Address1: 477 Winsley Street 
Address2: 

City: Morgantown 

Pref. Method of Response: E~Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, how many years bave you lived in 
the City of Morgantown?: 
26 yeats 

In wbich City Ward do you reside?: 
Second 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Metropolitan Theater Commission 

Who is your current employer (If retired, 
answer "retired")?: 
Main Street Kingwood - Executive 
Director 

Wbat type of business are you, or were 
you, employed in?: 
Downtown DevelopmentIDowntown 
Revitization 

Do you bave professional certifications or 

State: WV 

State: 

Zip Code: 
26501 

Direction: 

Apt: 
Zip Code: 
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licenses?: 

Do you bave any pertinent special 
interests?: 
DowntownlDevelopment -
History/Culture/Arts 

Staff Activities 
The status of the request was changed from Active to Completed. on 7/20/2015 at 9:59 AM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 6/24/2015 at 12:07 PM 
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Thursday, June 18,2015 

Ross Justice 
Morgantown WV 26505 

Dear Ross, 

This letter is to provide you an update on a request to the Morgantown, received on 
Friday, May 29,2015. 

REQUEST SUMMARY 

Contact Details 

From: Ross Justice 
Email: RossJusticeWV@gmail.com 
Telephone: 3043221207 
Language Preference: 
Address 1: 748 Johnson Ave 
Address 2: 
City: Morgantown 
State: WV 
Zip Code: 26505 
Pref. Method of Response: E-Mail 

Question and Responses 

Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in the City of Morgantown?: 
23 

In which City Ward do you reside?: 
Fifth 

On which Board, Commission, or Authority are you interested in being a volunteer?: 
(~Board of Park and Recreation Commissioners (BOPARc)'f!)r1c.;rll'p/,+8rl- "fhe-M-<r 
(!J ttl, oJ- ;.I~/4"', {~wum IS 1l/1l'i • 

Who is your current employer (If retired, answer "retired")?: 
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Fawley Music Company, Inc. 

What type of business are you, or were you, employed in?: 
Music Instrument Retail, Rentals, and Repairs 

Do you have professional certifications or licenses?: 
Lifelong resident of the City of Morgantown and current student at West Virginia 
University; proficient in Microsoft Office, Adobe Suite, mass e-mailing platforms, cloud 
computing, social media, and audio recording technology. 

Do you have any pertinent special interests?: 
Writing, recording, and perfonning original music compositions; logistic and strategy in 
business and politics; teaching percussion privately and for University High School 
Marching Band 

REQUEST DETAIL 

Your request has been assigned to Heather Carl. 

The status is Active with a priority of Normal. 
If you have further questions about this issue, please contact us. 

Sincerely, 
Jeff Mikorski 
Office of the City Manager 
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Linda Tucker 

From: 
Sent: 

Web Contact <webcontact@cityofmorgantown.org> 
Tuesday, June 16, 2015 1:30 PM 

To: Linda Little 
Subject: Fwd: morgantownwv.gov Contact Form 

Linda, I'm guessing he's referring to the Met Theater Commission? 

Carol Allen 
Executive Assistant to the City Manager 
City Managers Office 

----- Forwarded Message -----
From: "morgantownwv.gov Contact Form" <do-not-reply@mandsconsulting.com> 

To: webcontact@cityofmorgantown.org 
Sent: Friday, June 12, 2015 11:17:02 PM 
Subject: morgantownwv.gov Contact Form 

Page: http://www .morga ntownwv .gov /residents/ downtown-morgantown/ 

IP: 24.131.120.62 

Date and Time: June 12, 2015 7:17 pm 

Name (required): Tim Rhodes 

Email (required):tim.rhodespmg@gmail.com 

Phone: 304 319 0630 

Message (required): To whom it may concern, 

In response to the announcement in the Dominion Post on June 12, 2015, I am interested in applying to volunteer for 
the Metropolitan Theater Commission. The email address little@cityofmorgantown.org was returned as an incorrect 

address. 

Please send any further information on the requirements of application for this commission. 

Respectfu lIy, 

Tim Rhodes 

1 
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Morgantown 

Request 10: 30862 

Request Form: Volunteer to be a member of a Board or Commission 
Received: Tuesday, July 14,2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Kenneth Weiss 
Email: kenweiss64@gmail.com 
Telephone: 304.296.4221 
Address1: 297 Dormont St 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
43 

In which City Ward do you reside?: 
First 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Metropolitan Theater Commission 

Who is your current employer (If retired, 
answer "retired")?: 
Retired 

What type of business are you, or were 
you, employed in?: 
Retail 

Do you have professional certifications or 
licenses?: 
No 

State: WV 

State: 

Zip Code: 
26501 

Direction: 

Apt: 
Zip Code: 
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Do you have any pertinent special 
interests?: 

Metropolitan Theater board vacancy 

Staff Activities 
The status of the request was changed from Active to Completed. on 7/20/2015 at 9:20 AM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 7/14/2015 at 2:27 PM 
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Morgantown 

Request 10: 30856 

Request Form: Volunteer to be a member of a Board or Commission 
Received: Monday, July 13, 2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Harrison Case 
Email: harrison.case@gmail.com 
Telephone: 3049069317 
Address1: 136 Sherman Ave. 
Address2: 

City: Morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
30 

In which City Ward do you reside?: 
Second 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Housing Advisory Commission 

Who is your current employer (If retired, 
answer "retired")?: 
Social Security Administration 

What type of business are you, or were 
you, employed in?: 
legal 

Do you have professional certifications or 
licenses?: 
admitted to practice law 

State: WV 

State: 

Zip Code: 
26501 

Direction: 

Apt: 
Zip Code: 
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Do you have any pertinent special 
interests?: 
outdoor recreation, walking, local history, 
international visitors/immigrants 

Staff Activities 
The status of the request was changed from Active to Completed. on 7/20/2015 at 9:39 AM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 7/13/2015 at 10:30 AM 
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Application to Serve on City Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION 
SO WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A 
RESUME OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM. 

MR/MS: 'B b K.)2, v\LLtJS6 hJ WORK/CELL PHONE: ,3<1'1- 0YS--Will 

ADDRESS: \ 300 l __ \en~e.. llcl(.~ HOME PHONE: 354-- --( 1- ~S~31 

VV10r j Cl\1 +GUJ 0 VJ V ZIP: zlo S-6S-

EMAIL ADDRESs:ocdone\. fots@comc...a..:;-/ ~. ne.+ 
CITY RESIDENT? YES X. NO __ YEARS OF CITY RESIDENCY s<6 WARD 7 

WHO IS YOUR EMPLOYER?(lf Retired, Answer "Retired") : __ ~-,-,,'--E:-=+:.L..L{ I("'-=-' ect.=..:::"---____ --+_ 
r e£:d -e. s.-hUt 

WHAT TYPE OF BUSINESS ARE (wer~ YOU EMPLOYED IN? Y-ho() , +-eacht r .. B '6Ke.. V-

lS
) k'R -:/--

JOB TITLE or JOB DESCRIPTION: ele('Y1evr(~ SC~66( -{o..(~, -e (' a (' L . I, 1(, - !5 W(i-\' \ 
"'] 7 L'{ .• ' l y- 0 Id'-{ ell 

" ..> u...l L:S 'CIt;e.. 

PROFESSIONAL CERTIFICATIONS/LICENSES: ______ ________ _ 

s~l,,06i ~'t6C... -e.Y \V&.Vt ICL S-kt Llh 'lJeYS 'd-t-

~~SSoc- B irc t(e \( ,.- S(ew C(v\ -~~(}.J i~ r'O\.l-e ") 1~1 1 {V" Vv V 
SPECIAL INTEREST~: ~H C \1' [ ' ad . v;<;1 " \J 1> &v, \,-eel' - I n ekrn ~/. J 
St w,o (S ~ t~~%:.1 t:(,,~:I l>'r +(:";Ck~h~n. ' t.h1.l\e-i: S~Iv Llf'~1 '~ oI,wceV 

) ) 

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZONING APPEALS 

BUILDING COMMISSION 

FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

HUMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

MORGANTOWN UTILITY BOARD ov' 
- fl DVI~O " I .b.. MORGANTOWN HOUSING."COMMISSION 

TREE BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

SISTER CITIES COMMISSION 

TRAFFIC COMMISSION 

TRANSIT AUTHORITY 

URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN SCHOOL 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICA TlONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATED: 11/14 

Page 63 of 146



Morgantown 

Request 10: 30855 

Request Form: Volunteer to be a member of a Board or Commission 
Received: Monday, July 13, 2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Christopher Ham 
Email: chris@hamfamilywv.com 
Telephone: 3046921263 
Address1: 101 THERESA DR 
Address2: 

City: MORGANTOWN 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, how many years have you lived in 
the City of Morgantown?: 
10 

In which City Ward do you reside?: 
Second 

On which Board, Commission, or 
Authority are you interested in being a 
volunteer?: 
Housing Advisory Commission 

Who is your current employer (If retired, 
answer "retired")?: 
Wells Fargo 

What type of business are you, or were 
you, employed in?: 
Banking/Financial Services 

Do you have professional certifications or 
licenses?: 

State: WV 

State: 

Zip Code: 
26501 

Direction: 

Apt: 
Zip Code: 
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Do you have any pertinent special 
interests?: 
Just an interest to serve. 

Staff Activities 
The status of the request was changed from Active to Completed. on 7/20/2015 at 9:49 AM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 7/13/2015 at 10: 1 0 AM 
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..,.. -- - ~ ""'"""--v- - - - - - .--r- ___ --

Application to Serve on City Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION 
SO WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A 
RESUME OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM. 

MR/MS: m~ .. '6~\()D ~aC\eS WORK/CELL PHONE: ~b~ m 3695 

ADDRESS: 500'4 CbqS:("b Hll\ Pc HOME PHONE: 30l/Jir 2113 
"" 

M Q(.~C::1 ():!:Qw f'I • wI.! .J6..5M ZIP: c?6$05 

EMAIL ADDRESS: ..\ DOeSI9 ()r:,LO ({( () l t"la(,Y) "c.o (Y') 

CITY RESIDENT? YES V NO YEARS OF CITY RESIDENCY '(;115 WARD __ 

WHO IS YOUR EMPLOYER?(lf Retired, Answer "Retired") : __ --',""-J O!...1.t""'-'(Y)'-'+-'pl ...... D:+'fe._d"'-· ____ _ 

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN?_--'-"'O ...... r L"'---:-I--'G~4 ...... (I""'"..s ___ _ _ 

• 
JOB TITLE or JOB DESCRI PTION: ___ .....Lf! ........ tC ....... 1C"------"'t:..!..rL.>..oUUQ...o)'---_____ _____ _ 

PROFESSIONAL CERTIFICATIONS/LICENSES: ______________ _ 

SPECIAL INTERESTS: hOI lSi o?-> CDOO 0)1 5sioo 

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZONING APPEALS 

BUILDING COMMISSION 

v-FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

v-1iiJMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

_~ _ MORGANTOWN UTILITY BOARD 

v1V1oRGANTOWN HOUSING COMMISSION 

TREE BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

PLANNING COMMISSION 

POLICE CIVIL SERVICE 

SISTER CITIES COMMISSION 

TRAFFIC COMMISSION 

TRANSIT AUTHORITY 

~BAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

WOODBURN SCHOOL 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICA T/ONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATED: 11/14 
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Brian Jones 
5004 Church Hill Dr 
Morgantown, WV 26505 
(304) 249-8783 

Objective 

To obtain a position in the community while helping others 

Education 

West Virginia Junior College. Morgantown, WV 
A.S., Infonnation Technology, 2005 

Mountaineer Challenge Academy, Kingwood, WV 
Adult Basic Education/Quasi-Military Training 

Certifications 

Basic Essential Supervisor Training 

-

Superior Knowledge o/Supervisory managerial, Leadership skills and Fair employment Skills 

Crisis Behavior Management Training 
Promote the safety of individuals receiving and providing care reducing the use of seclusion and 
restraint in all healthcare; to promote an environment 0/ partnering and collaboration to eliminate the 
use of aversivelcoercive interventions 

Pass Training 
Current expertise in passenger assistance techniques and sensitivity skills appropriate for serving 
persons with disabilities 

CPR Certified 
Adults, children and infants 

Professioqal Skills and Abilities 
*intellectual attitude * Goal oriented* Team player * Intellectual curiosity * 
Self-confidence * Professional demeanor * Strategic thinker* Willingness to learn * Personal thinker* 
Self motivated* Hard worker 

Professional Work History 

Self Employed, Morgantown, WV 
ComputerlNetwork Administrator, 2011-2015 

• Diagnosed and corrected server and network connectivity issues 
• Recommended upgrades, configured routers, firewalls 
• Installed operating systems, software and hardware 
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Monongalia County, Morgantown, WV 
Poll Worker, 2014-2014 

• Setting up election equipment inside a designated polling location 
• Preparing election equipment as instructed in training sessions 
• Maintaining election equipment security throughout the election period 
• Thoroughly reviewing and completing all election forms 
• Posting prescribed election materials inside and outside of polling location 
• Qualifying voters through use of identification and poll lists 
• Activating electronic ballots and selecting the correct ballot styles for each voter 
• Assisting voters during the voting process by explaining equipment usage 

Closing the polling location at the end of the voting period 

Mr. Delivery, Morgantown. WV 
Delivery Driver, 2012-2013 

• Drove to and from businesseslhomes 
• Loaded and unloaded food items from various restaurants to customers 
• Collected Money via credit or debit card 
• Utilized GPS device along with Google Maps to locate destinations 
• Defused complicated situations and misunderstandings 
• Provided guidance and direction in an encouraging and direct manner 

Pace Enterprise, Morgantown, WV 
Rehabilitation Specialist, 2011-2013 

• Maintained designated area according to the statement of work; required attention to detail. 
• Checked supplies and equipment 
• Requested orders and repairs when needed 
• Provided initial and on-going job training to placements as needed 
• Provided guidance and direction in an encouraging and direct manner 

Mighty Bright Cleaning Services, Bridgeport, WV 
Janitor, 2005 - 2011 

• Removed garbage from the WVU football stadium and coliseum after sporting events 
• Dumped barrels into BFI trucks, changed garbage can liners in between games, washed 

windows 

US Census Bureau, Morgantown, WV 

Enumerator, 2010-2010 

• 

• 

• 

• 

Conducted interviews with residents in assigned areas by following stringent guidelines and 
confidentiality laws. 

Explained the purpose of the census interview, answered residents' questions, elicited 
information 

following a script, and recorded census data on forms. 

Assessed quality control levels on selected addresses, determined which samples passed or 
failed, and maintained records for quality control verification. 
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• Complied with accuracy standards while maintaining high production rates. 
Maintained records of hours worked, units produced, miles driven, quality control results, and 
expenses incurred in the performance of duties. 

• Met daily with supervisor to review and submit work, and receive additional instructions. 

California Organization of Police and Sheriffs, Morgantown, WV 

Professional Telephone Solicitor, 2003 - 2010 

• Performed a variety of task for the local Fraternal of Police including, calling local residents to 
donate on behalf of officers who had been injured in the line of duty. 

• Validated and confirmed pledge amount via telephone and secured their pledge amount with a 
visa or master card. 

Crystal Clear Cleaning Services 
Janitor, 2009-2010 

• Stripped, waxed, and buffed floors at local dairy marts and retail stores. 
• Vacuumed, and mopped restroom floors 
• Sanitized, restocked, and completed order forms for cleaning supplies 

Patton Building Services, Morgantown, WV 
Janitor/Supervisor, 2007 - 2009 

• Polished office desk, vacuumed and mopped floors, dusted and washed windows 
• Restocked kitchen, bathrooms and paper towel dispensers 

Mountaneer Temps, Morantown, WV 
IT Help Desk, 2006 - 2006 

• Recommend/research/implement new hardware/software solutions for students 
• Manage IT flab security 
• Regularly analyze performance of Help Desk activities and documented resolutions, identify 

problem areas, and devise and deliver solutions to enhance quality of service and to prevent 
future problems 

• Support and enforce University policies 

Liberty Tax Services, Morgantown, WV 

Tax Preparer/Consultant, 2006 - 2007 

• Examine solutions to problems and evaluate effectiveness 
• Express ideas clearly when speaking, typing and writing 
• Listen, understand spoken information and ask questions 
• Consulted tax law handbooks or bulletins to determine procedure for preparation of typical 

returns 
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John P Kuehn Fine Jewelers, Morgantown, WV 

LAN/Administrator/Computer technician, 2005 - 2007 

• Install necessary software and perform repairs to small business computers 
• Manage and maintain stability of workstation 
• Enter commands and observe system functioning to verify and maintain system stability 
• Conduct research on emerging products, services, protocols, and standards that support Small 

Business technology 

Mountaineer Boys & Girls Club, Morgantown, WV 

LANlWi-fi Network AdminlComputer Technician, 2005 - 2005 

• Direct the user how to perform softwarelhardware diagnostics 
• Monitor the system for hardware failures 
• Schedule and coordinate the use of computer terminal and network connections to ensure the 

best performance 

Volunteer Work 
Salvation Army 
Boys & Girls Club 
Hospice 
Boy Scouts of America 
Preston Soccer 

References 
furnished upon request 
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Morgantown 

Request 10: 30805 

Request Form: Volunteer to be a member of a Board or Commission 
Received: Sunday, June 14, 2015 
Status: Completed 
Priority: Normal 
Assigned To: Heather Carl 

Contact Details 
From: Terry Kelly 
Email: tlkellywv@hotmail.com 
Telephone: 3042924658 
Address1: 501 Astor Ave 
Address2: 

City: Morgantown 

Pret. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

If Yes, bow many years bave you lived in 
tbe City of Morgantown?: 
65 

In wbicb City Ward do you reside?: 
First 

On wbicb Board, Commission, or 
Autbority are you interested in being a 
volunteer?: 
Housing Advisory Commission 

Wbo is your current employer (If retired, 
answer "retired")?: 
retired 

Wbat type of business are you, or were 
you, employed in?: 
education/psycbology 

Do you bave professional certifications or 
licenses?: 
yes 

State: WV 

State: 

Zip Code: 
26501 

Direction: 

Apt: 
Zip Code: 
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Do you have any pertinent special 
interests?: 
background in theatre and work with 
multi-cultures 

Staff Activities 
The status of the request was changed from Active to Completed. on 6/17/2015 at 2:30 PM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 6/14/2015 at 10:34 PM 
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Morgan to wn 

Request ID: 29328 

Request Form: Volunteer for City Boards and Commissions 
Received: Thursday, July 03, 2014 
Status: Completed 
Priority: Normal 
Assigned To: Devon Milam 

Contact Details 
From: Arathy Narase-Gowda 
Email: arnarasegowda@mix.wvu.edu 
Telephone: 304 376 1927 
Address1: 3 valencia court 
Address2: 

City: morgantown 

Pref. Method of Response: E-Mail 

Request Address 
Number: 
Street: 
Type: 
City: 

Questions and Answers 
Are you a Morgantown resident?: 
Yes 

In whicb City Ward do you live?: 
Not Sure 

Who is your employer? (If retired, answer 
"retired "): 
WVU 

If Yes, bow many years bave you lived in 
tbe City of Morgantown?: 
4 

What type of business are, or were, you 
employed in?: 

What is your job description?: 

Do you bave any professional 
certifications or licenses?: 
Bachelors in Arcbitecture 

Masters in Landscape Arcbitecture 

State: WV 

State: 

Zip Code: 
26505 

Direction: 

Apt: 
Zip Code: 
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Do you bave any pertinent special 
interests?: 
Community Development 

On wbicb commission(s) are you 
interested in serving?: 
Urban Landscape Commission 

Wbat is your work telepbone number?: 

Staff Activities 
The status of the request was changed from Active to Completed. on 7/20/2015 at 8:38 AM 

Public Activities 
Request was successfully submitted. by EXEC EXEC on 7/312014 at 1 :48 PM 
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Application to Serve on City Boards and Commissions 

THE CITY OF MORGANTOWN HAS NUMEROUS COMMITTEES, BOARDS, AND COMMISSIONS COMPRISED 
OF CITIZENS WHO GIVE OF THEIR TIME IN VERY IMPORTANT CAPACITIES. STATE LAWS PRESCRIBE THAT 
SOME OF THOSE BODIES RETAIN MEMBERS WHO HAVE CERTAIN EXPERIENCE, EDUCATION OR 
PROFESSIONAL CERTIFICATIONS. WE ASK THAT YOU PROVIDE THE FOLLOWING BASIC INFORMATION SO 
WE MAY EVALUATE PROSPECTIVE APPOINTEES' QUALIFICATIONS IN AN EXPEDIENT MANNER. A RESUME 
OR OTHER PERTINENT INFORMATION MAY BE SUBMITTED ALONG WITH THIS FORM. 

MR/MS: _--'-("::J:....;;<?;.;..:. V\~--"Lc.::o..=· -'-r....:..r-=· • ...:=;'c=--.k::,..· _ ______ WORK/CELL PHONE: ~O I "0 i ( .5 L1 q 

ADDRESS : ~{_1 _~_O ___ lJ--,-:_~=J~~~' ?~-1 __ 4_v~e=, ________ HOMEPHONE: _ _______ __ 

ZIP: __ ....:.d-'--'-6>........::..>D __ ....::.~_- ___ _ 

CITY RESIDENT? YES~ NO__ YEARS OF CITY RESIDENCY 
'7 

WARD I 

WHO IS YOUR EMPLOYER? (If Retired, Answer "Retired"): _ ..... L-'~_fo'--_\.~=/1 ________ ____ _ 

WHAT TYPE OF BUSINESS ARE (were) YOU EMPLOYED IN? 

JOB TITLE or JOB DESCRI PTION: _ __ ~C __ ,' _e-,i u::;../ l"---'£i=o....:""~jf_':'-'-'-~Q'-"e'-~L.. .. ----------

PR OFE SS I ONAl CERTI FICA TI ONS/liCENSES: __ '-=J .:;...;",=.c-:....l..;:..'- e..=;....:fp~i:.-.L..) __ ..... ().:..I..C-'a+-'-r~-'e.=-, __ ;;,.,.' """'......:.-____ _ 
./ 

A/\.. Lv... . (/-- , / e L- ""- • u... - "";) ' ....... <2~r ,. ""' J 

SPECIAlINTERESTS:_,-L~C_~~5L+....:..f~~~G::...'f~~~V~.I_L_'_~_~_J~S~L~~~~~'~ly,~PLd_'_~_~;;,.,.~~:~~' ~lr ___________ ___ 
.. ;; r 

PLEASE CHECK THE COMMISSIONS YOU ARE INTERESTED IN SERVING: 

BOCA BOARD OF APPEALS 

BOARD OF PARKS AND RECREATION 

BOARD OF ZONING APPEALS 

L BUILDING COMMISSION 

FIRE CIVIL SERVICE 

HISTORIC LANDMARKS 

HUMAN RIGHTS 

LIBRARY BOARD 

MET BOARD 

MORGANTOWN HOUSING ADVISORY COMMISSION 

MORGANTOWN UTILITY BOARD 

MUSEUM COMMISSION 

PARKING AUTHORITY 

PERSONNEL BOARD 

~ PLANNING COMMISSION 

POLICE CIVIL SERVICE 

SISTER CITIES COMMISSION 

~ TRAFFIC COMMISSION 

~ TRANSIT AUTHORITY 

TREE BOARD 

. .J URBAN LANDSCAPE COMMISSION 

WARD & BOUNDARY 

~ WOODBURN REDEVELOPMENT COMMISSION 

SUBMIT TO: CITY CLERK, 389 SPRUCE STREET, RM.10, MORGANTOWN, WV, 26505. 

APPLICA TlONS WILL REMAIN ON FILE IN THE CITY CLERK'S OFFICE FOR 6 MONTHS UPDATED: 7/15 
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ORDINANCE NO., ____ _ 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF ONE (1) 
PARCEL OF REAL ESTATE IN THE THIRD WARD OF THE CITY OF MORGANTOWN 
FROM R-1A, SINGLE-FAMILY RESIDENTIAL DISTRICT TO R-2, SINGLE- AND TWO­
FAMILY RESIDENTIAL DISTRICT BY AMENDING ARTICLE 1331 OF THE PLANNING 
AND ZONING CODE OF THE CITY OF MORGANTOWN AS SHOWN ON THE 
EXHIBIT HERETO ATTACHED AND DECLARED TO BE A PART OF THIS 
ORDINANCE AS IF THE SAME WAS FULLY SET FORTH HEREIN. 

Property included in this consideration is identified in the Monongalia County 
Assessor's records as Parcel 475 of County Tax Map 14; Morgantown Corporation 
District. 

THE CITY OF MORGANTOWN HEREBY ORDAINS: 

1. That the zoning designation for Parcel 475 of County Tax Map 14 of the 
Monongalia County tax assessment as described herein and illustrated on the 
exhibit hereto attached and declared to be a part of this Ordinance to be read 
herewith as if the same was fully set forth herein is reclassified from R-1A, 
Single-Family Residential District to R-2, Single- and Two-Family Residential 
District. 

2. That the Official Zoning Map be accordingly changed to show said zoning 
reclassification. 

This Ordinance shall be effective from the date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 

RECORDED: City Clerk 
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ORDINANCE EXHIBIT: 
RZ1S-0S/ from R-1A to R-2 

. TO) 
8-1 

Planning Division 
389 Spruce Street 
Morgantown, WI! 26505 
304.284.7431 

Legend 

~ Realty to be rezoned from R-1A to R-2 

c::J Zoning Districts ~ 
D Parcels • 
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ORDINANCE NO. ____ _ 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF FIVE PARCELS AND 
A PORTION OF ONE PARCEL OF REALTY IN THE THIRD WARD OF THE CITY OF 
MORGANTOWN FROM (R-1A) SINGLE-FAMILY RESIDENTIAL DISTRICT AND (R-2) SINGLE­
AND TWO-FAMILY RESIDENTIAL DISTRICT TO (PUD) PLANNED UNIT DEVELOPMENT 
DISTRICT BY AMENDING ARTICLE 1331 OFTHE PLANNING AND ZONING CODE OFTHE CITY 
OF MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO 
BE A PART OF THIS ORDINANCE AS IF THE SAME WAS FULLY SET FORTH HEREIN. 

Property included in this consideration, the total area of which is approximately 2.12 acres, 
is identified in the Monongalia County Assessor's tax assessment records as Parcels 478, 479, and 
492 of County Tax Map 14, Morgantown Corporation, District 1; Parcels 455 and 456 of County Tax 
Map 20, Morgantown Corporation, District 1; and, approximately 0.02 acres of Parcel 457 of County 
Tax Map 20, Morgantown Corporation, District 1. 

THE CITY OF MORGANTOWN HEREBY ORDAINS: 

1. That the zoning classification for Parcels 478, 479, and 492 of County Tax Map 14, 
Morgantown Corporation, District 1 and Parcels 455 and 456 of County Tax Map 20, 
Morgantown Corporation, District 1 County tax assessment as described herein and 
illustrated on the exhibit hereto attached and declared to be a part of this Ordinance to be 
read herewith as if the same was fully set forth herein is hereby reclassified from (R-1 A) 
Single-Family Residential District to (PUD) Planned Unit Development District. 

2. That the zoning classification for approximately 0.02 acres of Parcel 457 of County Tax Map 
20, Morgantown Corporation, District 1 as described herein and illustrated on the exhibit 
hereto attached and declared to be a part of this Ordinance to be read herewith as if the 
same was fully set forth herein is hereby reclassified from (R-2) Single-and Two-Family 
Residential District to (PUD) Planned Unit Development District. 

3. That development within said (PUD) Planned Unit Development District shall be consistent 
with the regulations set forth in Article 1357 "PUD, Planned Unit Development District" of the 
City of Morgantown's Planning and Zoning Code and the "Glenn Ridge Apartments Planned 
Unit Development Outline Plan," the later of which was reviewed by the Morgantown Planning 
Commission on June 11, 2015 and a recommendation for approval forwarded to City Council. 

4. That the Official Zoning Map for the City of Morgantown be accordingly changed to show said 
zoning classification amendments. 

This Ordinance shall be effective from date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 

RECORDED: City Clerk 
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ORDINANCE EXHIBIT 
RZ15-0S/ from R-1A & R-2 to PUD 
"Glenn Ridge Apartments PUD" 

PUD 

Legend 

m Area to be rezoned to PU 0 

D Zoning Districts 

D Parcels 

Streets 
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AN ORDINANCE AUTHORIZING AN AGREEMENT WITH THE MONONGALIA 
COUNTY DEVELOPMENT AUTHORITY RELATING TO RUNWAY EXTENSION AT 

THE MORGANTOWN MUNICIPAL AIRPORT 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, to provide for funding 
and construction obligations between the City and the Monongalia County Development Authority 
for a planned runway extension project. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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INTERGOVERNMENTAL AGREEMENT 

This Intergovernmental Agreement (the "Agreement") is made this _ day of July, 
2015, by and between the City of Morgantown, West Virginia, a Municipal Corporation (the 
"City") and the Monongalia County Development Authority, a West Virginia Public Corporation 
(the "MCDA"). 

Background: 

A. The City is the owner and operator of the Morgantown Municipal Airport (the "Airport") 
located in Morgantown, Monongalia County, West Virginia. The City is undertaking a 
concerted effort to bring more aviation and business activity to the Airport and 
Monongalia County as well as to foster economic development and the creation of new 
jobs and an expanded tax base in the City of Morgantown and Monongalia County. 

B. The extension of the current runway length, which is estimated to cost up to $50 million, 
is an important initiative to both maintain and expand air service and ensure the long­
term viability of the Airport for corporate, commercial and University use. The City has 
committed $500,000 to an Environmental Assessment to begin the Runway Extension 
Project (the "Project"). West Virginia University previously committed $120,000 to 
conduct a Benefit Cost Analysis for the Project. 

C. The City is in the process of receiving a commitment from the Air Force Reserve that 
Reservists would be assigned to the Project to undertake the necessary earthmoving 
activities as an Innovative Readiness Training ("IRT") exercise, resulting in 
approximately $40 million in savings for the Project. As part of this earthmoving process, 
the MCDA will be donating soil from a 95-acre site adjacent to the Airport that the 
MCDA has under contract to purchase from the City and develop as the 1-68 Commerce 
Park. 

D. The Air Force Reserve has begun Project scoping meetings, at which the Project 
earthmoving is to be planned and coordinated with both the City and the MCDA. This 
Project scoping meeting will be used to ensure that the City receives the soil needed to 
support the runway extension, and that the MCDA receives a readily developed site with 
developable building pads (1-68 Commerce Park) for future construction and investment 
leading to the creation of jobs. 

E. The F ederal Aviation Administration ("FAA") encourages partnership and the 
commitment of matching funds in considering the allocation of its discretionary funding 
to airport capital improvement projects. The FAA will be approving the Benefit Cost 
Analysis, and analysis of the funds expended for the Engineering Design work and the 
Environmental Assessment work to ascertain if reimbursements for such expenditures are 
available. 
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F. The MCDA has authorized the commitment of$I,200,000 to the project and the MCDA 
and the City desire to set forth each of their understandings and agreements regarding 
those funds. 

NOW THEREFORE, the City and the MCDA agree as follows: 

1. That the above recitals and the attached Exhibits are incorporated as an integral part 
of this Agreement as if fully set forth herein. 

2. That in addition to the funds already expended and already committed, the City 
requires immediate funding of$l.2 million to complete the Engineering Design for 
the Project. 

3. That given the benefit to be received by Monongalia County, the City and the MCDA 
as part ofthis Project, the MCDA desires to provide assistance to the City in the 
expedient development and completion of the Project. Therefore, the MCDA will 
advance funds to the City to be used exclusively by the City for the Project in the 
amount of up to $1.2 milJion. 

4. As part of the funding to be provided by the MCDA, the MCDA did on May 31, 2015 
provide an initial advance from the MCDA to the City in the amount of $500,000. 
This initial advance shall, as part ofthe overall commitment of funds by the MCDA, 
be governed by and subject to the terms and conditions of this Agreement. 

5. The MCDA agrees to make the balance of the funding in the amount of up to 
$700,000 available to the City and agrees to provide such funds upon demand by the 
City to be used in the Project. 

6. That the MCDA will, upon approval and release by the FAA, purchase the 95-acre 
site of the 1-68 Commerce Park from the City for the Appraised Value of $1,170,000. 
The Purchase price for the 1-68 Commerce Park shall be paid by the MCDA either in 
cash or in part by the payment of cash in the amount of $370,000 and the transfer of 
property located adjacent to the Airport on Hartman Run Road and owned by the 
MCDA with a fair market value of $800,000. This Agreement supersedes and 
modifies any conflicting terms in the Amended Real Estate Purchase Agreement 
entered into by the Parties pursuant to City of Morgantown Ordinance 13-18 on or 
about April 3, 2013. 

7. The City agrees that $370,000 of the cash paid for the sale of the 1-68 Commerce 
Park property, or in the event that the entire purchase price is paid in cash by the 
MCDA then the entire purchase price less applicable closing costs and expenses, shall 
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be committed by the City directly to the Project and shall not be diminished, diverted 
or utilized for any other purpose other than the Project. The commitment of these 
funds shall be treated as part of the $1,200,000.00 commitment of funds from the 
MCDA. 

8. The City and the MCDA understand and agree that all expenditures made on the 
project will be submitted to the FAA for potential reimbursement. The City 
anticipates that the FAA reimbursement will be approximately seventy to eighty 
percent (70% to 80%) of the amount expended. MCDA will be reimbursed for its 
contribution at the actual FAA reimbursement rate. For purposes of calculating the 
entitlement to reimbursement, MCDA's contribution will be equal to the funds 
actually advanced to the City excluding the $370,000 of the cash paid for the sale of 
the 1-68 Commerce Park property, or in the event that the entire purchase price is paid 
in cash by the MCDA then excluding the entire purchase price The Parties agree that 
any reimbursements from the FAA shall first go to reimburse the MCDA contribution 
according to the above formula, and the City shall be entitled to all remaining FAA 
reimbursements. The City shall not be responsible for any short fall in the amount of 
reimbursements from the FAA. 

9. The development and construction ofthe Project shall be governed and controlled by 
the City. Provided however, that the City and the MCDA shall establish a committee 
to assist and advise the City regarding the acquisition, development and oversight of 
the runway extension and excavation of the 1-68 Commerce Park. This committee 
shall act at all times as an advisory committee for the Project. 

10. The initial Committee shall consist of four (4) members. Two (2) members shall 
represent and be appointed by the MCDA with one of those members being the 
Director of the MCDA and the other being appointed by the MCDA, and two (2) 
members shall represent the City and those two members shall be the City Manager 

and the Airport Director. 

11. The MCDA shall as soon as possible appoint the members to the Committee. Due to 
the importance and necessity ofthis Committee, the City and the MCDA may, but 
shall not be required to, appoint Members of the Committee prior to the execution of 
this Agreement. In that event, the City and the MCDA, by executing this Agreement, 

consent to and affirm those appointments. 

12. Appointees on the Committee of the MCDA and the City shall be responsible for 
updating and keeping their respective bodies fully informed regarding the activities of 

the Committee. 
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13. This Agreement contains the understanding and agreement of the Parties regarding 
the advance of funds by the MCDA and the runway extension. This Agreement may 
be amended from time to time by the Parties. Any amendment, modification of 
change to the Agreement shall be in writing and signed by all Parties. 

14. The City and the MCDA represent and warrant that by executing this Agreement that 
each has the requisite power and authority to enter into this Agreement and that this 
Agreement has been duly authorized and approved by the City and the MCDA. 

15. In the event any aspect of this Agreement shall be determined to be unenforceable or 
contrary to governing laws, rules, regulations or ordinances such provision shall be 
modified or stricken as the case may be to bring this Agreement into compliance. 
The modification or removal of any such provision shall not affect the enforceability 
of the remainder of the Agreement. 

16. This Agreement shall at all times be governed by the laws of the State of West 

Virginia. 

17. Time is of the essence in the performance of this Agreement. 

IN WITNESS WHEREOF, the City has caused this Inter-governmental Agreement to be 

executed on this day of July, 2015. 

WITNESS/ATTEST: 

WITNESS/ATTEST: 

CITY OF MORGANTOWN 

By: __________________ __ 

Its: ----------------------

MONONGALIA COUNTY DEVELOPMENT 

AUTHORITY 

By: __________________ __ 

Its: ------------------------
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AN ORDINANCE AMENDING THE FY 2015-2016 ANNUAL BUDGET OF 

THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 

ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE 

SAME APPLIES TO THE GENERAL FUND. 

The City of Morgantown hereby ordains: 

That the FY 2015-2016 Annual Budget of the General Fund of 

the City of Morgantown is amended as shown in the revised budget 

(Revision 01) attached hereto and made a part of this ordinance. 

First Reading: 

Adopted: Mayor 

Filed: 

Recorded: City Clerk 
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CITY OF MORGANTOWN 
GENERAL FUND - REVISION 01 
FY16 

ACCTNO REVENues 

299 Fund Balance Unassigned 
301-01 Property Taxes 

305 B & o Taxes 
352 Fire Fees 

369 Contributions from Other Funds 

ACCTNO EXPENDITURES 

412 City Manager 
414 Finance 

415 City Clerk 
416 Municipal Court 
417 City Attorney 
420 Engineering 

422 HUman Resources 
436 Building Inspections 
437 Planning 

439 Information Technology 
440 City Hall 
700 Police 
706 Fire 

750 Streets 

752 Signs and Signals 
754 Central Garage 
950 Urban Landscape 
444 Contribution to Capital Escrow 
444 Contribution to Airport Operation 
699 Contingency 

PROPOSED 
BUDGET 
FY16 

300,000 
3,959,798 

10,966,000 
2,664,797 

PROPOSED 2% Pay 
BUDGET Enhancement 
FY16 

493,359 7,264 
819,987 7,210 
162,203 1,887 
283,744 3,824 
248,660 4,942 
493,124 3,853 

75,229 429 
977,192 12,457 
197,748 2,858 
149,757 10,287 

522,601 2,857 

6,821,613 64,299 
4,573,658 39,552 
2,446,962 23,457 

662,781 4,714 
774,535 6,123 
171,586 1,125 

1,580,000 

158,284 

_ _ 1_9L~ 

PROPOSED PROPOSED 
REV 01 AMENDED EXPLANATION 

BUDGET 

768,887 1,068,887 Adjust to actual estimate as of 7/15/15 
(16,158) 3,943,640 Result of Assessor's TIF adjustment 

BOO,OOO 11,766,000 Increase in service rate 
500,000 3,164,797 Increase as of 7/1/15 
197,138 197,138 From capital Escrow to cover 2% pay enhancement 

2,249,867 

Personnel PROPOSED PROPOSED 
Adjustments Other TOTAL AMENDED EXPLANATION OF PERSONNEL ADJUSTMENTS AND OTHER 

REV 01 BUDGET 

57,718 64,982 558,341 Grant Writer/Administrator/Neighborhood Services Position 
7,210 827,197 
1,887 164,090 
3,824 287,568 

13,415 18,357 267,017 Adjust salary to City Pay Plan rate 
3,853 496,977 

429 75,658 

51,557 64,014 1,041,206 Additional Exterior Maintenance Code Official 
77,429 80,287 278,035 Fill vacant Principal Planner postion 
31,610 41,897 191,654 Fill vacant IT Technician part-time position 

40,000 42,857 565,458 Maintenance Contract for municipal facilities HVAC 
210,621 16,700 291,620 7,113,233 OVertime increaseand additional training 

52,805 16,700 109,057 4,682,715 OVertime increaseand additional training 
46,600 70,057 2,517,019 Additional training ($16,600) and supplies and materials($30,000) 

30,000 34,714 697,495 Additional supplies and materials 
6,123 780,658 
1,125 172,711 

700,000 700,000 2,280,000 Construction B&O taxes not previously budgeted for transfer 
30,000 30,000 30,000 

677.574 677, 574 835,858 Difference between revenue and expenditures revisions 

495,155 1,557,574 2,249,867 
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LGSD BR (Ver. 2014) 

Ora Ash, Deputy State Auditor 

West Virginia State Auditor's Office 

200 West Main Street 

Clarksburg, WV 26301 

Phone: 627-2415 ext. 5114 

Fax: 627-2417 

Person To Contact Regarding Request: 

Name: Jeff Mikorski 
Phone: 304-284-7404 

Fax: 304-284-7430 

REVENUES: (net each acct.) 
ACCOUNT ACCOUNT 

NUMBER DESCRIPTION 

299 Unassigned Fund Balance 

305 Business and Occupation Tax 
ropeny I axes - vurrem expense 

301-01 (Page 3-Net) 

352 Fire Protection Fees 
vOm[lOU,IOI1I) IrOIT orner ,...un05 -

369 Must Provide Explanation below 

#N/A 

REQUEST FOR REVISION TO APPROVED BUDGET 
Subject to approval of the state auditor, the governing body requests 

that the budget be revised prior to the expenditure or obligation of funds 

for which no appropriation or insufficient appropriation currently exists. 

(§ 11-8-26a) 

522 

GOVERNMENT ENTITY 

389 Spruce Street 

STREET OR PO BOX 

Morgantown 
CITY 

PREVIOUSLY 

APPROVED AMOUNT (INCREASE) 

300,000 768,887 

10.966,000 800,000 

3,943,640 

2,664,797 500,000 

197,138 

26505 
ZIP CODE 

(DECREASE) 

16,158 

NET INCREASEI(DECREASE) Revenues (ALL PAGES) 2,249,867 

- -

CONTROL NUMBER 

FY: 2015-2016 
Fund: General -----

Rev. No. 1 -----
Pg.ofNo. __ 1_ o_f _2 __ 

Municipality 

Government Type 

REVISED 

AMOUNT 

1,068 ,887 

11 766,000 

3,927,482 

3.164,797 

197,138 

Explanation for Account # 378, MUnicipal SpeCific: I 
Explanation for Account # 369, Contributions from Other Funds:~:::::::::::::::F:r:O:m::C:a:P:lt:a:1 :E:s:cr:o:W::F:u:n:d::::::::::::::~ 

EXPENDITURES: (net each account category) (WV CODE 7-1-9) 

ACCOUNT ACCOUNT PREVIOUSLY REVISED 

NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT 

699 Contingencies· 158,284 677,574 835,858 

412 City Manager's Office 493,359 64,982 558,341 

414 Finance Office 1,753,806 7,210 1,761,016 

415 City Clerk 162,203 1,887 164,090 

416 Police Judge's Office 283,744 3,824 287,568 

417 City Attorney 248,661 18,357 267,018 

420 Engineering 493,124 3,853 496,977 

422 Personnel Office 75,229 429 75,658 

436 Building Inspection 977,192 64,014 1,041,206 

437 Planning & Zoning 197,748 80,287 278,035 

439 Data Processing 149,757 41,897 191,654 

NET INCREASE/(DECREASE) Expenditures 2,249,867 

APPROVED BY THE STATE AUDITOR 

BY: AUTHORIZED SIGNATURE APPROVAL 
Deputy State Auditor, Local Government Services Division Date OF ENTITY DATE 
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EXPENDITURES (CONT'D) 522 

LGSD:BR 522 CONTROL NUMBER: 2015-2016 General 
------~F~Y~----------~F~U~N~D~----------~R~E~V~#------

BUDGET REVISION REQUEST-SUPPLEMENT 

ACCOUNT ACCOUNT PREVIOUSLY REVISED 

NUMBER CATEGORY APPROVED AMOUNT INCREASE DECREASE AMOUNT 

440 City Hall 522,601 42,857 565,458 

700 Police Department 6,821,613 291,620 7,113,233 

706 Fire Department 4,573,658 109,057 4,682,715 

750 Streets and Highways 2,446,962 70,057 2,517,019 

752 Signs and Signals 662,781 34,714 697,495 

754 Central Garage 774,535 6,123 780,658 

950 Beautification Programs 171,586 1,125 172,711 

Contributions I Transfers to Other 
444 Funds 1,613,300 730,000 2,343,300 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

NET INCREASE/(DECREASE) Expenditures (this page) 1,285,553 
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AN ORDINANCE AMENDING THE·FY 2015-2016 ANNUAL BUDGET OF 

THE CITY OF MORGANTOWN AS SHOWN IN THE REVISED BUDGET 

ATTACHED HERETO AND MADE A PART OF THIS ORDINANCE AS THE 

SAME APPLIES TO THE COAL SEVERANCE FUND. 

The City of Morgantown hereby ordains: 

That the FY 2015-2016 Annual Budget of the Coal Severance 

Fund of the City of Morgantown is amended as shown in the revised 

budget (Revision 01) attached hereto and made a part of this 

ordinance. 

First Reading: 

Adopted: Mayor 

Filed: 

Recorded: City Clerk 
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LGSD BR (Ver. 2014) 

Ora Ash . Deputy State Auditor 

West Virginia State Auditor's Office 

200 West Main Street 

Clarksburg. WV 26301 

Phone: 627-2415 ext. 5114 
Fax: 627-2417 

Person To Contact Regarding Request: 

Name: Jeff Mikorski 
Phone: 304-284-7404 

Fax: 304-284-7430 

REVENUES: (net each acct.) 
ACCOUNT ACCOUNT 

NUMBER DESCRIPTION 

298 Assigned Fund Balance 

310 Coal Severance Tax 

#N/A 

#N/A 

#N/A 

#N/A 

REQUEST FOR REVISION TO APPROVED BUDGET 
Subject to approval of the state auditor. the governing body requests 
that the budget be revised prior to the expenditure or obligation of funds 

for which no appropriation or insufficient appropriation currently exists. 

(§ 11-8-26a) 

City of Morgantown 
GOVERNMENT ENTITY 

389 Spruce Street 
STREET OR PO BOX 

Morgantown 
CITY 

PREVIOUSLY 

APPROVED AMOUNT (INCREASE) 

13,333 18,796 

114,000 

26505 
ZIP CODE 

(DECREASE) 

14,000 

NET INCREASEI(DECREASE) Revenues (ALL PAGES) 4,796 

- -

CONTROL NUM8ER 

FY: 2015-2016 
Fund: Coal Sev. 

Rev. No. _--:-_1:..".....,. __ 
Pg. of No. _......;...1 ,..;;;0..:..,f ...:,1 __ 

Municipality 

Government Type 

REVISED 

AMOUNT 

32.129 

100,000 

Explanation for Account # 378, MUnicipal Specific: I 
Explanation for Account # 369, Contributions from Other FundS:~:::::::::::::::::::::::::::::::::::::::::::::::::~ 

EXPENDITURES: (net each account category) (WV CODE 7-1 -9) 

ACCOUNT ACCOUNT PREVIOUSLY REVISED 

NUMBER DESCRIPTION APPROVED AMOUNT (INCREASE) (DECREASE) AMOUNT 

699 Contingencies' 7,533 4,796 12,329 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

#N/A 

NET INCREASEI(DECREASE) Expenditures 4,796 

APPROVED BY THE STATE AUDITOR 

BY: AUTHORIZED SIGNATURE APPROVAL 
Deputy State Auditor, Local Government Services Division Date OF ENTiTY DATE 
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AN ORDINANCE AUTHORIZING AN AGREEMENT DANIEL A. NAGOWSKI 
REVOCABLE INTER VIVOS TRUST and ROSE MARY NAGOWSKI FOR A 

PARKING LOT LEASE 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, to lease a parking area 
described in the agreement. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 

Page 91 of 146



LEASE AGREEMENT 

This lease agreement (the "Agreement" or "Lease"), made this day of ____ , 
2015, by and between DANIEL A. NAGOWSKI REVOCABLE INTER VIVOS TRUST and 
ROSE MARYNAGOWSKI, (collectively "Landlord"), and the City of Morgantown, a municipal 
corporation of the State of West Virginia with its address at 389 Spruce Street, Morgantown, WV 
26505 ("Tenant"). In consideration of the premises and conditions stated herein, the parties hereto 
agree to be bound as follows: 

1. Premises and Terms: Landlord does hereby demise unto Tenant, and Tenant does 
hereby lease from Landlord, the real property, situated in the City of Morgantown, the County of 
Monongalia, and the State of West Virginia, more particularly described on the attached "Exhibit 
A," which is incorporated herein by reference ("Demised Premises"). Landlord leases to Tenant 
the Demised Premises unto Tenant for Tenant's use, except as specifically provided otherwise in 
this Agreement, for a term commencing September 1, 2015, and extending until midnight on the 
day preceding the third anniversary of such date, provided that either of parties to this lease gives 
to the other, three months before the latter date, notice in writing of the party's intention to 
terminate this lease on that date. Otherwise this lease will continue in force for another term of one 
year, and in the same manner from year to year ("Term"), including all terms and conditions in 
this lease, until one of parties terminates this lease by notice in writing in some ensuing year in the 
manner described above which notice terminates this lease at the end of year for which premises 
are then held. 

2. Representations and Warranties: 

a. Landlord hereby represents and warrants that Landlord has full authority to 
grant Tenant the rights provided to Tenant under this Agreement and to execute this Agreement 
and comply with the terms of this Agreement; that no current or anticipated litigation exists relating 
to the Demised Premises; that the Demised Premises are not in violation of any environmental or 
regulatory law, rule, or regulation, or in violation of any other law; and that no known or reasonably 
apparent defect exists in the Demised Premises that could constitute a danger to entrants thereon. 

b. Tenant hereby represents and warrants that it has full authority, through its 
authorized agent executing this Agreement, to execute the Agreement and comply with the terms 
hereof. 

3. Definitions: As used herein, the following terms shall have the meamngs 
ascribed to them herein: 

"Landlord's Improvements" shall mean all structures, improvements, fixtures and items of 
property, whether real or personal, located on the Demised Premises on the date hereof, except for 
those removable items of personal property that have been placed or will be placed on the leased 
property by Tenant under any prior lease agreement or this Lease. The Parties specifically agree 
that the lightpoles and related objects or structures - including wiring, controls, and housing - are 
not Landlord's Improvements and shall remain Tenant's property; provided, however, that if such 
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objects or structures are removed Tenant shall repair any damage to the surface of the premises 
caused by the removal. 

"Tenant's improvements" shall mean all removable (i) buildings, (ii) structures, (iii) 
improvements, and (iv) items of personal property, and any temporary office placed on the 
Demised Premises, but not including any permanent improvement or fixture, or any surfacing 
material used to cover the Demised Premises or a portion thereof as Tenant may have previously 
constructed or installed or may hereafter construct or otherwise place on the Demised Premises. 

4. Rent: 

a. Amount: For and during the Term, Tenant shall pay to Landlord rent at the 
annual rate of an amount equal to the annual real estate taxes assessed against the Demised 
Premises by the Monongalia County Assessor for such year. 

b. Payment: Payment shall be made directly by the Tenant to the appropriate 
authority; provided, however, that Landlord must provide a statement of taxes due no later than 
thirty (30) days before the earliest due date on the annual statement of taxes owed. If Landlord 
fails to timely deliver the statement, Tenant shall make payment within 60 days of receipt of the 
statement and shall be entitled to recover from Landlord any additional amounts paid due to the 
delay in payment. 

5. Maintenance and Repairs: 

a. Tenant shall maintain the Landlord's Improvementsand the Tenant's 
Improvements in good repair, reasonable wear and tear excepted, and Tenant shall at its own cost 
and expense promptly make all necessary repairs thereto, including structural repairs. 

b. Tenant shall be responsible for regular maintenance of the unimproved 
condition of the property by mowing grass and removing snow, ice, and debris. 

6. Utilities Services: Tenant shall pay for all water, electricity and other utilities 
consumed by Tenant on the Demised Premises during the Term. Tenant shall take all necessary 
measures to ensure utilities services are available on the Demised Premises as of the effective date 
of this Agreement remain available to Tenant. Landlord shall provide reasonable assistance to 
Tenant respecting reasonably necessary measures so that utility services are available on the 
Demised Premises. 

7. New Construction and Alterations: During the Term, Tenant may, with 
Landlord's consent, which consent may not be unreasonably withheld, undertake construction of 
Tenant's Improvements, make alterations thereto and take any other actions with respect thereto 
and may, without Landlord's consent, by use of blacktop or other surfacing material, cover the 
Demised Premises or a portion thereof. Tenant shall make Tenant's Improvements and surface the 
Demised Premises or a portion thereof in accordance with the local ordinances. 
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8. Uses: 

a. Tenant use: Landlord hereby agrees, represents, and warrants that Tenant 
may use and occupy the Demised Premises for the provision of public parking only. Tenant shall 
not authorize any other entity, including the Mountain Line Transit Authority, to use the Demised 
Premises other than for the general public parking provided under this Agreement. 

b. Landlord use: The Parties agree that customers of Landlord's business 
located adjacent to the Demise Premises, known as Wings OIe restaurant, may use the Demised 
Premises for parking without charge but otherwise upon the same terms and conditions available 
to the general public. The Parties agree that Tenant will not be liable to Landlord for unavailability 
of parking for restaurant customers or consequences thereof. Tenant shall not authorize other 
entities to use or block the Demised Premises. 

9. Enforcement of Premises Regulations: Parking on the Demised Premises 
shall be subject to a two-hour limit. Landlord and Tenant are each entitled to enforce the time 
limitation on parking by appropriate means. 

10. Landlord Not Liable for Damage to Tenant's Improvements: Landlord shall 
not be responsible to Tenant for any loss or damage to the Tenant's Improvements or Landlord's 
Improvements for any cause whatever, except the willful or negligent act of Landlord and the 
default by Landlord in any obligation of Landlord herein. 

11. Tenant Not Liable for Damage to Landlord's Improvements: Tenant shall 
not be responsible to Landlord for any loss or damage to the Landlord's Improvements, except the 
willful or negligent act of Tenant and the default by Tenant in any obligation of Tenant herein, but 
this shall not affect or limit the Tenant's obligation to maintain and repair as recited in Part 5, 
above. 

12. Removal of Ten ant's Improvements: Tenant may, but shall not be obligated to, 
remove, free of any right or claim of Landlord, any of Tenant's Improvements located on the 
Demised Premises. 

13. Compliance with Ordinances, Laws, etc.: During the Term, Tenant shall 
promptly execute and comply with all statutes, ordinances, rules, orders, regulations, and 
requirements of the Federal, State and municipal governments and of any and all their departments 
and bureaus applicable to Tenant's Improvements and Tenant's use of the premises, for the 
correction, prevention, and abatement of nuisances, violations or other grievances, in, upon or 
connected with the use of the premises but only, however, to the extent that such results from the 
particular use ofthe Tenant. 

Compliance with all such laws, rules, and regulations - to include correction of any 
violation thereof - shall be the sole responsibility of Landlord if not resulting directly from a 
particular use of the Tenant. 

Page 3 of 11 Page 94 of 146



14. Assignment and Subletting: Tenant may assign this lease, or sublet the whole or 
any part or parts of the Demised Premises, with the prior written consent of Landlord which 
consent shall not be unreasonably withheld or delayed; but no assignment or subletting shall 
relieve Tenant from continuing liability from entire performance of this lease and full payment of 
the rent herein provided for. 

15. Events of Default: If anyone or more of the following events ("default" or 
"event of default") shall happen: 

(A) Tenant shall default in the due and punctual payment of rent or any other payments 
required of Tenant hereunder and such default shall continue for 15 days after receipt of written 
notice from Landlord; or 

(B) Tenant shall neglect or fail to perform or observe any of the covenants herein contained 
on Tenant's part to be performed or observed and Tenant shall fail to remedy the same within 30 
days after Landlord shall have given to Tenant written notice specifying such neglect or failure or 
within such additional period, ifany, as may be reasonably required to cure such default if it is of 
such a nature that it cannot be cured within such 30 day period; 

then Landlord shall have the right, at its election, then or at any time thereafter, and while such 
event of default shall continue, to either 

(A) Give Tenant written notice of Landlord's intention to terminate this Lease on the date 
of such notice or on any later date specified therein, and on the date specified in such notice 
Tenant's right to the use, occupancy and possession of the Demised Premises shall cease and this 
Lease shall thereupon be terminated; or 

(B) Re-enter and take possession of the Demised Premises or any part thereof and repossess 
the same as of Landlord's former estate and expel Tenant and those claiming through or under 
Tenant without being deemed guilty of any manner of trespass. Landlord may not remove any of 
Tenant's Improvements pursuant to such entry. Should Landlord elect to reenter as provided in 
this subparagraph (B) or should Landlord take possession pursuant to legal proceedings or pursuant 
to any notice provided for by law then this Lease shall be deemed to have been terminated as of 
the date of such repossession or reentry. 

The Landlord's remedies stated in this Part 15 are cumulative and do not limit the 
Landlord's other remedies at law or in equity. 

16. Landlord's Covenants in Respect to Superior: Landlord shall pay when due 
all principal and interest on any mortgage or superior lease to which this Lease is subordinate or 
subordinated, and shall pay (or discharge by bonding or otherwise) all mechanic's liens filed 
against the Demised Premises by reason of any construction requested, performed or contracted 
by Landlord. 

17. Surrender of Premises: Upon termination of this lease, whether by lapse of 
time, cancellation pursuant to an election provided for herein, forfeiture or otherwise, Tenant shall 
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immediately surrender possession of the Demised Premises to Landlord, reasonable wear and tear 
and damage from fire or other casualty or peril excepted. 

At any time during the term of this Lease and upon the termination of this Lease, Tenant 
shall have the right but not the duty to remove from the Demised Premises all Tenant's 
Improvements and other property of Tenant. Following any termination of this Agreement, Tenant 
shall have a reasonable time not exceeding 90 days thereafter to effect such removal. If any of such 
property shall remain on the Demised Premises after the end of the Term, or after the 90-day period 
above specified in the event termination occurs prior to the time fixed as expiration of the Term, 
such property shall be and become the property of Landlord without any claim therein of Tenant 
should Landlord so elect. 

18. Quiet Enjoyment: Landlord covenants that Tenant, so long as Tenant is not in 
default hereunder, shall and may peaceably and quietly have, hold and enjoy the premises for and 
during the Term, subject to Landlord's specific rights to use the Demised Premises granted in this 
Agreement. 

19. Right To Cure Other Party's Defaults: In the event of any default hereunder 
by Tenant, Landlord may, if such default continues after reasonable notice thereof to Tenant, cure 
such default for the account and at the expense of Tenant. If Landlord at any time, by reason of 
such breach, is compelled to pay, or elects to pay, any sum of money or do any act which requires 
the payment of any sum of money or is compelled to incur any expense, excluding attorneys' fees, 
to cure such default, Landlord may institute an appropriate action seeking recovery of the expense 
incurred. 

20. In the event of any default hereunder by Landlord, including without limitation 
violation of a representation or a warranty contained herein, Tenant may, if such default continues 
after reasonable notice thereof to Landlord, cure such default for the account and at the expense of 
Landlord. If Tenant at any time, by reason of such breach, is compelled to pay, or elects to pay, 
any sum of money or do any act which requires the payment of any sum of money or is compelled 
to incur any expense, excluding attorneys' fees, to cure such default, Tenant may institute an 
appropriate action seeking recovery ofthe expense incurred, or, at Tenant's election, such expense 
may be deducted by Tenant from any monies then due or thereafter becoming due from Tenant to 
Landlord. 

21. Memoranda of Lease: This Agreement shall not be recorded. At the request of 
either party, Landlord and Tenant will execute and deliver, in duplicate original counterparts, a 
recordable memorandum of this Lease Agreement identifying the Demised Premises and stating 
the Term and providing such other information as may reasonably be required. The costs of 
recording any such memorandum shall be borne by the party requesting the same. 

22. Indemnification: It is the interest of the parties hereto that Tenant shall enjoy 
the complete use and enjoyment of the Demised Premises. Therefore, Landlord covenants and 
warrants to Tenant that Landlord will not do, cause to be done, or suffer the conclusion of any 
action, matter or thing which would hinder the aforementioned rights of the Tenant; and Landlord 
hereto agrees to defend and indemnify the Tenant against, and to hold it harmless from, any claim 
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for damages, demand for performance, or any other matter or thing arising out of the actions of 
the Landlord with respect to use of the Demised Premises and/or any claim, demand, or other 
matter related to the breach or falsity of any of Landlord's representations and warranties stated 
herein. 

23. Notices: Any notice, demand or request which under the terms of this Lease 
or under any statute must or may be given or made by either of the parties hereto to the other party 
shall be in writing, and shall be delivered by mailing the same by certified or registered United 
States Mail, postage prepaid, addressed to the address first written above. Either party, however, 
may designate in writing any new or other address to which such notice, demand or request shall 
thereafter be so delivered in the manner provided herein. 

24. No Oral Modification: This instrument contains all the agreements and conditions 
made between the parties hereto with respect to the leasing of the Demised Premises, and may not 
be modified, waived, or terminated in any manner other than by an agreement in writing signed by 
all the parties hereto or their respective successors in interest. 

25. Rights of Successors and Assigns: The covenants and agreements contained in 
this Lease shall apply, inure to the benefit of, and be binding upon the parties hereto and their 
respective successors in interest and legal representatives, except as otherwise herein expressly 
provided. The terms "Landlord" and "Tenant," as used in this Lease, shall be deemed to refer to 
the parties executing this Lease as Landlord and Tenant as well as their respective successors, 
assigns, and legal representatives. 

26. Applicable Law: The laws of the State of West Virginia shall govern the rights 
and duties of the parties to this Lease and the interpretation of its provisions. 

27. Captions: The captions used herein are included only for convenience and 
reference, and are in no way to derme, limit, or describe the scope of the terms and conditions of 
the Agreement and will not be considered in the interpretation, construction, or enforcement 
hereof. 

28. Provisions Severable: In the event that any provIsIOn of this Agreement is 
determined to be illegal or unenforceable, such determination shall not invalidate the entire 
Agreement and the remaining provisions of the Agreement shall remain in force. 

29. Duplicate Originals: This Agreement may be executed in duplicate originals, each 
of which shall have the force and effect of an original of this Agreement. 

[This space intentionally left blank] 
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IN WIlNESS WHEREOF, the parties have executed this Agreement this __ day of 
_____ ~, 2015, as follows: 

LANDLORD: 

DANIEL A. NAGOWSKl REVOCABLE INTER VIVOS TRUST 
By: Daniel A. Nagowski 
Its: Trustee 

ROSE MARY NAGOWSKl 

TENANT: 

City of Morgantown 
By: JeffMikorski 
Its: City Manager 
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STATE OF WEST VIRGINIA, 
COUNTYOF ____________ ~ 

On this ______ day of ______ -J, in the year 2015, before me did personally 

appear Daniel A. Nagowski known to me to be the person who executed the within Lease Agreement 

as an authorized representative of Landlord DANIEL A. NAGOWSKI REVOCABLE INTER 

VIVOS TRUST and acknowledged to me that he executed the same for the purposes therein stated. 

Taken, subscribed and sworn to before me, this __ day of ______ -----', 2015. 

My commission expires: _________ --

NOTARY PUBLIC 
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STATE OF WEST VIRGINIA, 
COUNTYOF ____________ ~ 

On this ______ day of ______ ~, in the year 2015, before me did personally 

appear Daniel A. Nagowski known to me to be the person who executed the within Lease Agreement 

as Landlord ROSE MARY NAGOWSKI and acknowledged to me that she executed the same for the 

purposes therein stated. 

Taken, subscribed and sworn to before me, this __ day of ______ ~, 2015. 

My commission expires: ______ ____ _ 

NOTARY PUBLIC 
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STATE OF WEST VIRGINIA, 
COUNTYOF ____________ ~ 

On this _____ day of _________ , in the year 2015, before me did personally 

appear Jeff Mikorski known to me to be the person who executed the within Lease Agreement and 

acknowledged to me that he executed the same for the purposes therein stated. 

Taken, subscribed and sworn to before me, this ___ day of ______ ---.J, 2015. 

My commission expires: __________ _ 

NOTARY PUBLIC 
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EXHIBIT A 
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PART OF CSX PROPERTY SITUATED AT OR NEAR 
MORGANTOWN, MONONGALIA COUNTY, WEST VIRGINIA. 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEING AN IRREGULAR SHAPED PARCEL OF LAND 
CONTAINING 6,480 SQUARE FEET LOCATED ON THE 
EAST SIDE OF CSX AND ON THE SOUTH SIDE OF 
PLEASANT STREET. 
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MORGANTOWN, WV 
AGREEMENT NO. CSX-013533 

DATED: 09-15-90 

I' . I •• ! I I r 
• ~ • • • 1 • • ~ 

LEGEND 
OCCUPANCY LINE 
csx PROPERTY LINE 
csx TRACK 

EXHIBIT - C-18 
CSX TRANSPORT ATION, INC . 

NON EXCLUSIvE OCCUPANCY FOR 
A PARCEL OF LAND TO 

WINGS & THINGS, INC. 
MONONGALIA COUNTY. WEST VIRGINIA 

DATE: 04-08-96 
SCALE: N.T.S. 
DRAWN BY: M.J.S 
REV. : 

VALUATION SEC. 
II. S. 1185.1/55-6 
GIS - 1108283 
FILE: t.£At8.DGN 
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AN ORDINANCE ANNEXING PROPERTY IN MORGAN DISTRICT INTO THE 
CORPORATE BOUNDARIES OF THE CITY OF MORGANTOWN 

WHEREAS, West Virginia Code section 8-6-4 permits a municipality to order annexation of 
additional territory by ordinance without a vote if a majority of freeholders and qualified voters 
petition for such annexation; and 

WHEREAS, all freeholders in the territory subject of the attached "Petition for Annexation," 
which is incorporated in this Ordinance by reference, have petitioned for annexation and no 
qualified voters, as defined by W Va. Code § 8-6-4, are present in the territory; and 

WHEREAS, the City has enumerated and verified the total number of eligible petitioners in each 
category and is satisfied that the petition is sufficient in every respect and that the territory to be 
annexed is contiguous to the current municipal boundaries; 

NOW, THEREFORE, the City of Morgantown hereby ordains as follows: 

(1) That the territory described in the Petition for Annexation, being a part of Parcel 4.6 of Tax 
Map Number 6 in Morgan District, Monongalia County, West Virginia, as more fully 
described in the Petition for Annexation and exhibit thereto, shall be annexed into the City 
of Morgantown; 

(2) That the City Clerk is directed to enter upon the journal of the City the finding that the 
Petition for Annexation is sufficient in every respect and forward a certificate to that effect 
to the County Commission of Monongalia County, West Virginia, pursuant to W Va. Code 
§ 8-6-4(g), notifying the Commission that it shall enter an order as described in W Va. 
Code § 8-6-3 describing the annexation ofthe additional territory to the corporate limits of 
the City of Morgantown. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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PETITION FOR ANNEXATION 

The undersigned, being the freeholder of the property situatcd within the area of proposed 
annexation, and not being a qualified votcr of the tcnitory or a signator to a qualitied voters ' 
petition for annexation of the territory, hereby petitions the City Council of the City of 
Morgantown, West Virginia, to annex the territory described in this Petition and shown and 
described on the attached map or plat, as required by law, pursuant to West Virginia Code 
Chapter 8, Article 6, Section 4. 

Owner 
WWYD,LLC 

Gregory A. Morgan, residing at 363 Lee Avenue, Clarksburg, West Virginia, the Manager and 
an authorized representative of WWYD, LLC, the freeholder of the parcel identified in the 
foregoing "Petition for Annexation." hereby petitions the City of Morgantown for annexation of 
that part of the parcel identified in the table and attached exhibit. 

Its: Manager 
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DESCRIPTION OF SURVEY 
for 

PROPOSED CONVEYANCE OF PROPERTY 

A CERTAIN TRACT OR PARCEL, SITUATE ON THE WESTERLY RIGHT -OF-WAY LINE 
OF UNITED STATE ROUTE I 19 (GRAFTON ROAD), AND THE SOUTHERLY RIGHT -OF­
WAY LINE OF MONONGALIA COUNTY ROUTE 76 (HORNBECK ROAD), IN CLINTON 
DlSTRICT, MONONGALIA COUNTY, WEST VIRGINIA, MORE PARTICULARLY 
BOUNDED AND DESCRIBED AS FOLLOWS: 

Beginning at a %" iron rebar now set on the westerly right-of-way line of United States Route 
119, said rebar being 368.1 I feet right of and radial to Centerline Station 65+99.50, Project # 
APD 483(7), said rebar also being on a line of Monongalia County Route 76 (Hornbeck Road), 
and on a line ofWWYD, LLC (Tax Map 6 Parcel 4.6, Deed Book 1486 Page 730), said rod 
bears, South 77 degrees 40 minutes 36 seconds West, a distance of221.52 feet from a 112" iron 
rod found at a comer common to said WWYD, LLC (Parcel 4.6); 

Thence, leaving said WWYD, LLC (Parcel 4.6), and through said United States Route 119 for 
fourteen (14) lines, North 22 degrees 02 minutes 50 seconds West, a distance of 17.75 feet to a 
point; 

Thence, North 19 degrees 02 minutes 50 seconds West, a distance of 7.17 feet to a point; 

Thence, by a curve to the right having a radius of 100.00 feet, an arc length of 42.01 feet, and a 
chord bearing of North 06 degrees 08 minutes 55 seconds West, a distance of 41.70 feet to a 
point; 

Thence, North 05 degrees 53 minutes 12 seconds East, a distance of 41.70 feet to a point; 

Thence, by a curve to the right having a radius of 50.00 feet, an arc length of 19.66 feet , and a 
chord bearing of North 17 degrees 09 minutes 09 seconds East, a distance of 19.54 feet to a';;''' 
iron rebar now set, said rebar being 50.88 feet right of and radial to Centerline Station 
125+36.79, of Monongalia County Route 76 (Hornbeck Road), Project # APD 483(7); 

Thence, North 82 degrees 06 minutes 55 seconds East, a distance of 13 7.06 feet to a point; 

Thence, by a curve to the left having a radius of 5.00 feet, an arc length of 0.54 feet, and a chord 
bearing of North 79 degrees 00 minutes 57 seconds East, a distance of 0.54 feet to a '1." iron 
rebar now set, said rebar being 46.00 feet right of and radial to Centerline Station 126+63.85, of 
Monongalia County Route 76 (Hornbeck Road),Project # APD 483(7); 

Thence, North 75 degrees 55 minutes 00 seconds East, a distance of 103 .96 feet to a '1." iron 
rebar now set, said rebar being 50.50 feet right of and radial to Centerline Station 127+62.50, of 
Monongalia County Route 76 (Hornbeck Road), Project # APD 483(7) and, and being 87.10 feet 
right of and radial to Centerline Station 65+46.63, of United States Route 119, Project # APD 
483(7); 

Thence, South 31 degrees 48 minutes 55 seconds East, a distance of253.58 feet to a '1." iron 
R:IOJO·24JI WWOD· RI 119 SheetzlSu,veylOOH EJ<hibil.doc 

Page 106 of 146



rebar now set, said rebar being 71.00 feet right of and radial to Centerline Station 67+80.95, of 
United States Route 119, Project # APD 483(7); 

Thence, South 30 degrees 50 minutes S5 seconds East, a distance of 40.00 feet to a :y.," iron rebar 
now set, said rebar being 73.69 feet right of and radial to Centerline Station 68+ 18.28, of United 
States Route 119, Project # APD 483(7); 

Thence, South 13 degrees 56 minutes 14 seconds East, a distance of 56.24 feet to a ,!." iron rebar 
now set, said rebar being 98.11 feet right of and radial to Centerline Station 68+66.00, of United 
States Route 119, Project # APD 483(7); 

Thence, South 43 degrees 32 minutes 29 seconds East, a distance of 13.22 feet to a:y.," iron rebar 
now set, said rebar being 97.87 feet right of and radial to Centerline Station 68+78.33, of United 
States Route 119, Project # APD 483(7); 

Thence, by a curve to the right having a radius of 138.00 feet, an arc length of 46.28 feet, and a 
chord bearing of South 80 degrees 54 minutes 09 seconds West, a distance of 46.07 feet to a 
point; 

Thence, North 89 degrees 29 minutes 22 seconds West, a distance of 5.88 feet to a point; 

Thence, by a curve to the left having a radius of 165.43 feet, an arc length of37.37 feet, and a 
chord bearing of South 83 degrees 54 minutes 03 seconds West, a distance of37.29 feet to a 'I." 
iron rebar now set, said rebar being 173.06 feet right of and radial to Centerline Station 
68+34.72, of United States Route 119, Project # APD 483(7) said rebar also being on a line of 
said WWYD, LLC (Parcel 4.6); 

Thence, with said United States Route 119 and said WWYD, LLC (Parcel 4.6) for two (2) lines, 
North 47 degrees 15 minutes 41 seconds West, a distance of 165.73 feet to a 'I." iron rebar now 
set, said rebar being 210.00 feet right of and radial to Centerline Station 67+00.01, of United 
States Route 119, Project # APD 483(7); 

Thence, North 77 degrees 42 minutes 17 seconds West, a distance of205.08 feet to the Point of 
Beginning, containing 1.58 acres, MORE OR LESS, as shown on a plat attached hereto and 
made part of this description. 

The tract or parcel ofland herein described being a part of the same lands conveyed to West 
Virginia Department of Transportation Division of Highways as shown on United States Route 
119, Project # APD 483(7), Monongalia County, West Virginia. 

R:\030-243I WWDD- Rl ) 19 SheclZlSurvey\DOH ExhibiLdoc 
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DESCRIPTION OF SURVEY 
for 

PROPOSED CONVEYANCE OF PROPERTY 

A CERTAIN TRACT OR PARCEL, SITUATE ON THE WESTERLY RIGHT-OF-WAY LINE 
OF UNITED STATE ROUTE 119 (GRAFTON ROAD), AND THE SOUTHERLY RIGHT-OF­
WAY LINE OF MONONGALIA COUNTY ROUTE 76 (HORNBECK ROAD), IN CLINTON 
DISTRICT, MONONGALIA COUNTY, WEST VIRGINIA, MORE PARTICULARLY 
BOUNDED AND DESCRIBED AS FOLLOWS: 

Beginning at a 0/.," iron rebar now set on the westerly right-of-way line of United States Route 
119, said rebar being 368.11 feet right of and radial to Centerline Station 65+99.50, Project # 
APD 483(7), said rebar also being on a line of Monongalia County Route 76 (Hornbeck Road), 
and on a line ofWWYD, LLC (Tax Map 6 Parcel 4.6, Deed Book 1486 Page 730), said rod 
bears, South 77 degrees 40 minutes 36 seconds East, a distance of221.52 feet from a 1/2" iron 
rod found at a corner common to said WWYD, LLC (Parcel 4.6); 

Thence, with said United States Route 119 and said WWYD, LLC (Parcel 4.6) for two (2) lines, 
South 77 degrees 42 minutes 17 seconds East, a distance of205.08 feet to a %" iron rebar now 
set, said rebar being 210.00 feet right of and radial to Centerline Station 67+00.01, of United 
States Route 119, Project # APD 483(7); 

Thence, South 47 degrees 15 minutes 41 seconds East, a distance of 165.73 feet to a %" iron 
rebar now set, said rebar being 173.06 feet right of and radial to Centerline Station 68+34.72, of 
United States Route 119, Project # APD 483(7) ), said rod bears, North 47 degrees 15 minutes 41 
seconds West, a distance of 463.09 feet from a 112" iron rod found at a corner common to said 
WWYD, LLC (Parcel 4.6); 

Thence, leaving said United States Route 119 and through said WWYD, LLC (Parcel 4.6) by a 
curve to the left having a radius of 162.00 feet, an arc length of 54.15 feet, a chord bearing of 
South 67 degrees 42 minutes 55 seconds West, a distance of 53.90 feet to a point; 

Thence, South 58 degrees 08 minutes 23 seconds West, a distance of 4.86 feet to a point; 

Thence, by a curve to the right having a radius of 138.00 feet, an arc length of219.78 feet, and a 
chord bearing of North 76 degrees 14 minutes 07 seconds West, a distance of 197.28 feet to a 
point; 

Thence, North 30 degrees 36 minutes 36 seconds West, a distance of 126.1 0 feet to a point; 

Thence, by a curve to the right having a radius of238.00 feet, an arc length of26.69 feet, and a 
chord bearing of North 27 degrees 23 minutes 49 seconds West, a distance of26.68 feet to the 
Point of Beginning, containing 0.76 acres, MORE OR LESS, as shown on a plat attached hereto 
and made part of this description. 

The tract or parcel of land herein described being a part of the same lands conveyed to WWYD, 
LLC from 3M Realty, LLC as recorded in Deed Book 1486 Page 730 at the Office of the Clerk, 
Monongalia County, West Virginia. 
R:IOJO-2431 WWDD- RII19 SheelzlSUIVCylWWYD E'hibil.doc 
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DESCRIPTION OF SURVEY 
for 

PROPOSED AREA TO BE INCORPORATED 

A CERTAIN TRACT OR PARCEL, SITUATE ON THE WESTERLY RIGHT-OF-WAY LINE 
OF UNITED STATE ROUTE 119 (GRAFTON ROAD), AND THE SOUTHERLY RIGHT-OF­
WA Y LINE OF MONONGALIA COUNTY ROUTE 76 (HORNBECK ROAD), IN CLINTON 
DISTRICT, MONONGALIA COUNTY, WEST VIRGINIA, MORE PARTICULARLY 
BOUNDED AND DESCRIBED AS FOLLOWS: 

Beginning at a W' iron rebar now set on the westerly right-of-way line of United States Route 
119, said rebar being 368.11 feet right of and radial to Centerline Station 65+99.50, Project # 
APD 483(7), said rebar also being on a line of Monongalia County Route 76 (Hornbeck Road), 
and on a line ofWWYD, LLC (Tax Map 6 Parcel 4.6, Deed Book 1486 Page 730), said rod 
bears, South 77 degrees 40 minutes 36 seconds East, a distance of221.52 feet ITom a 112" iron 
rod found at a comer common to said WWYD, LLC (Parcel 4.6); 

Thence, leaving said WWYD, LLC (Parcel 4.6), and through said United States Route 119 for 
fourteen (14) lines, North 22 degrees 02 minutes 50 seconds West, a distance of 17.75 feet to a 
point; 

Thence, North 19 degrees 02 minutes 50 seconds West, a distance of7.1 7 feet to a point; 

Thence, by a curve to the right having a radius of 100.00 feet, an arc length of 42.01 feet, and a 
chord bearing of North 06 degrees 08 minutes 55 seconds West, a distance of 41.70 feet to a 
point; 

Thence, North 05 degrees 53 minutes 12 seconds East, a distance of 41.70 feet to a point; 

Thence, by a curve to the right having a radius of 50.00 feet, an arc length of 19.66 feet, and a 
chord bearing of North 17 degrees 09 minutes 09 seconds East, a distance of 19.54 feel to a 3;"" 

iron rebar now set, said rebar being 50.88 feet right of and radial to Centerline Station 
125+36.79, of Monongalia County Route 76 (Hornbeck Road), Project # APD 483(7); 

Thence, North 82 degrees 06 minutes 55 seconds East, a distance of 137.06 feet to a point; 

Thence, by a curve to the left having a radius of 5.00 feet, an arc length of 0.54 feet, and a chord 
bearing of North 79 degrees 00 minutes 57 seconds East. a distance of 0.54 feet to a W' iron 
rebar now set, said rebar being 46.00 feet right of and radial to Centerline Station 126+63.85, of 
Monongalia County Route 76 (Hornbeck Road), Project # APD 483(7); 

Thence, North 75 degrees 55 minutes 00 seconds East, a distance of 103.96 feet to a W' iron 
rebar now set, said rebar being 50.50 feet right of and radial to Centerline Station 127+62.50, of 
Monongalia County Route 76 (Hornbeck Road), Project # APD 483(7) and, and being 87.10 feet 
right ofand radial to Centerline Station 65+46.63, of United States Route 119, Project # APD 
483(7); 

Thence, South 31 degrees 48 minutes 55 seconds East, a distance of253.58 feet to a Yo" iron 
R:I030·2431 WWDD- R\ 119 SheelZlSurveyllucorporation Exhibit doc 
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rebar now set, said rebar being 71.00 feet right of and radial to Centerline Station 67+80.95, of 
United States Route 119, Project # APD 483(7); 

Thence, South 30 degrees 50 minutes 55 seconds East. a distance of 40.00 feet to a y.." iron rebar 
now set, said rebar being 73.69 feet right of and radial to Centerline Station 68+ 18.28, of United 
States Route 119, Project # APD 483(7); 

Thence, South 13 degrees 56 minutes 14 seconds East, a distance of 56.24 feet to a y.." iron rebar 
now set, said rebar being 98.11 feet right of and radial to Centerline Station 68+66.00, of United 
States Route 119, Project # APD 483(7); 

Thence, South 43 degrees 32 minutes 29 seconds East, a distance of 13.22 teet to a '/.0" iron rebar 
now set, said rebar being 97.87 feet right of and radial to Centerline Station 68+78.33, of United 
States Route 119, Project # APD 483(7); 

Thence, by a curve to the right having a radius of 138.00 feet, an arc length of 46.28 feet, and a 
chord bearing of South 80 degrees 54 minutes 09 seconds West, a distance of 46.07 feet to a 
point; 

Thence, North 89 degrees 29 minutes 22 seconds West, a distance of 5.88 feet to a point; 

Thence, by a curve to the left having a radius of 165.43 feet, an arc length of37.37 feet, and a 
chord bearing of South 83 degrees 54 minutes 03 seconds West, a distance of3 7.29 feet to a '/.0" 
iron rebar now set, said rebar being 173.06 feet right of and radial to Centerline Station 
68+34.72, of United States Route 119, Project # APD 483(7) said rebar also being on a line of 
said WWYD, LLC (Parcel 4.6) which bears, North 47 degrees 15 minutes 41 seconds West, a 
distance of 463.09 feet from a '/2' iron rod fund at a comer common to said WWYD, LLC 
(Parcel 4.6); 

Thence, leaving said United States Route 119 and through said WWYD, LLC (Parcel 4.6) for 
five (5) lines, by a curve to the left having a radius of 162.00 feet, an arc length of 54.15 feet, and 
a chord bearing of South 67 degrees 42 minutes 55 seconds West, a distance of 53.90 feet to a 
point; 

Thence, South 58 degrees 08 minutes 23 seconds West, a distance of 4.86 feet to a point; 

Thence, by a curve to the right having a radius of 138.00 feet, an arc length of219.78 feet, and a 
chord bearing of North 76 degrees 14 minutes 07 seconds West, a distance of] 97.28 feet to a 
point; 

Thence, North 30 degrees 36 minutes 36 seconds West, a distance of 126.10 feet to a point; 

Thence, by a curve to the right having a radius of238.00 feet, an arc length of26.69 feet, and a 
chord bearing of North 27 degrees 23 minutes 49 seconds West, a distance of26.68 feet to the 
Point of Beginning, containing 2.34 acres, MORE OR LESS, as shown on a plat attached hereto 
and made part of this description. 
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The tract or parcel of land herein described being a part of the same lands conveyed to West 
Virginia Department of Transportation Division of Highways as shown on United States Route 
119, Project # APD 483(7), and a part of the same lands conveyed to WWYD, LLC from 3M 
Realty, LLC as recorded in Deed Book 1486 Page 730 at the Office of the Clerk, Monongalia 
County, West Virginia. 
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CONVEYED TO WEST VIRGINIA DEPARTMENT OF TRANSPORTATION 
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SAME LANDS CONVEYED TO WWYD, LLC FROM 3M REALTY, LLC 
AS RECORDED IN DEED BOOK 1466 PAGE 730 AT THE OFFICE 
OF THE CLERK, MONONGALIA COUNTY, WEST VIRGINIA. 
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AN ORDINANCE AUTHORIZING AN AGREEMENT WITH THE MONONGALIA 
COUNTY COMMISSION FOR EMPLOYMENT OF AN ANIMAL CONTROL 

OFFICER 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, to employ an Animal 
Control Officer as set forth in City Code section 505.13. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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INTERGOVERNMENTAL AGREEMENT 

This Agreement made and entered into this 3M day of June, ~ 15 , by and 
between the City of Morgantown, hereinafter referred to as "CITY", and the 
Monongalia County Commission, hereinafter referred to as "COMMISSION", 
witnesseth 

Whereas, the CITY deems it necessary to provide the municipality with the 
services of Dog Wardens who will be responsible for enforcing all CITY 
ordinances related to the regulation of animals; specifically, Articles 505 and 507 
of the Morgantown Municipal Code: 

Whereas, the COMMISSION has agreed to provide the foregoing Dog Warden 
services to the CITY subject to the terms and conditions hereinafter contained 
within this Agreement: 

Now, therefore, the parties hereto agree as follows: 

(1) The COMMISSION agrees to assume the responsibility for employing and 
supervising a qualified individual(s) who will enforce the ordinances of 
the CITY. 

(2) The COMMISSION shall begin providing such Dog Warden services to 
the CITY effective with the date of this Agreement. 

(3) That the individual(s) employed by the COMMISSION to perform the 
services contemplated herein shall not be employees of the CITY. 

(4) That the individual(s) employed by the COMMISSION to perform the 
services contemplated herein shall be available seven days each week to 
respond to animal ordinance service needs of the CITY. 

(5) That the COMMISSION employee(s) shall respond to calls for assistance 
regarding domesticated animals within the CITY in which a resident may 
be threatened by said domesticated animal. 

(6) That the COMMISSION'S employee(s) will respond to calls regarding 
small dead animals within the public right of ways within the CITY and 
on private property within the CITY and will dispose of any such carcass. 
The COMMISSION will pay for any costs that may be associated with the 
disposal of any such carcass. 
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(7) That the COMMISSION will provide a phone number to the Morgantown 
City Manager, at the time this Agreement is executed, which the CITY 
may call to request specific Dog Warden assistance pursuant to this 
Agreement. 

(8) The COMMISSION shall provide the City Manager with periodic reports, 
as requested by the City Manager, summarizing Dog Warden incidents 
within the municipality and responsive action taken by the 
COMMISSION'S employee(s). 

(9) The COMMISSION'S employee(s) will issue citations for violations of the 
CITY'S animal ordinances and will be available to testify in the 
Morgantown Municipal Court regarding the same. 

(10) That the COMMISSION shall be responsible for the actions of its 
employee(s) while they are performing services within the municipality 
pursuant to this Agreement. 

(11) That the term of this Agreement shall be for twelve consecutive months 
beginning with the first day of July and ending June 30 of the following 
year. 

(12) As consideration for the Dog Warden services provided by the 
COMMISSION, CITY agrees to pay the COMMISSION $35,746.71 
for the 12 month term of this agreement in installment payments of 
$2,978.89 for each of the 12 months, payable by the 15th day of each 
month that the Agreement is in effect. If this Agreement is terminated 
by either party hereto, per paragraph 12 below, the balance of the above 
$35,746.71 due the COMMISSION will be reduced by $2,978.89 for each 
and every month which would have remained on the term of the 
agreement had it not been terminated by the party doing so. (This 
paragraph includes a 3% cost of living increase). 

(13) Either party hereto has the right to terminate this Agreement at any time 
by providing 30 days prior written notice of the same to the other party. 

(14) At the conclusion of the twelve month term this Agreement will 
automatically be renewed for an additional twelve month period with 
a standard increase of 3 % per year. 

(15) This document shall constitute the entire Agreement between the parties 
and any amendment or additions hereto shall be by written agreement of 
both parties which shall be subject to approval by the governing bodies 
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of both parties. 

THE MONONGALIA COUNTY COMMISSION, 

By: ~/,~ 
Thomas C. Bloom 

It's: President 

THE CITY OF MORGANTOWN, 

By: __________________ __ 

It's: --------------------
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AN ORDINANCE AUTHORIZING A RIGHT -OF-WAY AND EASEMENT 
AGREEMENT OVER PROPERTY IN THE FOURTH WARD OF THE CITY OF 

MORGANTOWN IDENTIFIED AS TAX MAP 15, PARCELS 211 and 212, AND TAX 
MAP 19, PARCELS 90, 91, 92, 93, 94, and 95 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, granting a right-of-way 
and easement to the owner of property located in the Fourth Ward and shown on Tax Map 15, 
parcels 211 and 212, and Tax Map 19, parcels 90,91,92,93,94, and 95. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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RIGHT-OF-WAY AND EASEMENT AGREEMENT 

THIS RIGHT-OF-WAY AND EASEMENT AGREEMENT, made and executed this __ 

day of _ ___ , 2015, by and between THE CITY OF MORGANTOWN, West Virginia, a 

municipal corporation, party of the first party, GRANTOR, and APOLLO RENTALS, LLC, a 

West Virginia limited liability company, party of the second part, GRANTEE. 

WITNESSETH: That for and in consideration of the payment of One Dollar ($1.00), cash 

in hand paid, the receipt of which is hereby acknowledged, and other good and valuable 

consideration hereinafter detailed, GRANTOR does now hereby grant and convey unto the 

GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, a non­

exclusive right-of-way and easement for the laying, relaying, constructing, reconstructing, placing, 

replacing, repairing, maintaining, and removing a subsurface retaining wall, lying and being within 

the public right of way known as Grant Avenue, located in the Fourth Ward of the City of 

Morgantown, Monongalia County, West Virginia, and shown on Tax Map 15, parcels 211 and 

212, and Tax Map 19, parcels 90, 91, 92, 93, 94, and 95. 

The location of said right-of-way and easement is more particularly shown upon the 

drawing attached as Exhibit I to this Agreement. 

For the consideration aforesaid, GRANTOR does now also hereby grant and convey unto 

the GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, the right 

of ingress, egress, and regress to and from the easement area. 

The structure(s) placed in the encroachment on the right-of-way shall be constructed, 

maintained and repaired at Grantee's, or its contractors, licensees, lessees, sublessees, successors 

and/or assigns, sole cost and expense. All work to construct, install, maintain and/or repair the 

facility (the "Work") shall be subject to the following additional conditions: 

1 
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(a) all Work shall be performed by Grantee, or its contractors, licensees, 

lessees, sublessees, successors and/or assigns, as expeditiously as possible in accordance with good 

construction practices and so as to minimize interference with the use of the Grantor's property, 

including the flow of pedestrian and vehicular traffic; 

(b) any surface or subsurface damage to paved areas or other improvements in 

the Grantor's right-of-way caused by Grantee, or its contractors, licensees, lessees, sublessees, 

successors and/or assigns, in connection with the Work shall be promptly repaired by Grantee to 

a condition equal to that existing before any such Work or actions were undertaken, or as directed 

by the City Engineer; and 

(c) Whenever entry onto Grantor's property is required for maintenance or 

repairs, Grantee, or its contractors, licensees, lessees, sublessees, successors and/or assigns, shall 

obtain approval from an authorized representative of Grantor prior to entry, and shall conduct such 

entry only at such times as permitted by Grantor; 

(d) Grantor shall have the right to remove, or cause to be removed, the 

subsurface structure(s) and any other items placed in the right-of-way in the event that Grantor 

determines such removal is needed for use of the right-of-way; 

(e) Grantor will not be responsible for repair or replacement of any item or 

material placed in the right-of-way pursuant to this Agreement, or of any item relying upon 

materials or items placed in the right-of-way, regardless of the cause requiring such repair or 

replacement, including Grantor's own operations; and 

(f) In the event the structre(s) would compromise the safety oflife or property 

upon or adjacent to Grantor's right-of-way, at the direction of the City Engineer, Grantee shall 

promptly repair the condition compromising safety and restore the surface or subsurface damage 
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to paved areas or other improvements of Grantor's property to a condition equal to that existing 

before any such Work or actions were undertaken. 

The GRANTOR does grant and convey said right-of-way and easement unto the 

GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, upon the 

following terms and conditions: 

GRANTEE shall name GRANTOR as an additional insured on its insurance policy 

covering the Work and shall provide evidence of the same upon demand by Grantor. 

GRANTEE and its successor and assigns do hereby agree to defend, indemnify, hold 

harmless, and release the City from any and all claims, demands, lawsuits, or liability in any way 

related to the use of the easement granted in this Agreement, including without limitation the 

conduct of the Work and the function of any structure( s) placed in the easement area, except for 

claims based only upon the sole negligence of GRANTOR. 

Upon either the removal of the subsurface structure(s) placed in the easement area or the 

cessation of use of such structure(s), the easement to GRANTEE and its successors and assigns 

shall terminate, and no additional or other use of the easement area will be permitted; provided, 

however, that the defense and indemnity obligations of GRANTEE and its successors and assigns 

shall survive the termination ofthe easement. 

This Agreement shall be binding upon the parties and their respective successors and/or 

assigns. The rights of way and easements granted herein shall be appurtenant to and run with the 

land thereby benefited and burdened. 

This Agreement may be executed in multiple counterparts, each of which shall, for all 

purposes, be deemed an original and all of which, taken together, shall constitute one and the same 

agreement. 
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DECLARA TION OF CONSIDERATION 

Under the penalties of fine and imprisonment as provided by law, the undersigned hereby 

declares that the transfer involved in the document to which this Declaration is appended is a 

transfer to or from the State of West Virginia, or to or from any of its instrumentalities, agencies 

or political subdivisions, and therefore is not subject to West Virginia excise tax and is exempt 

under the provisions of Chapter 11, Article 22, Section 1 of the West Virginia Code, 1931, as 

amended. 

WITNESS the following signature and seal: 

STATE OF WEST VIRGINIA 

THE CITY OF MORGANTOWN, West Virginia, 
a municipal corporation 

By: ____________________ _ 

Jeffrey Mikorski 
Its: City Manager 

COUNTY OF MONONGALIA, TO-WIT: 

The undersigned, a Notary Public in and for the County and State aforesaid, does hereby 
CERTIFY that Jeffrey Mikorski, The City Manager of City of Morgantown, West Virginia, a 
municipal corporation, whose name is signed to the foregoing agreement, has this day sworn to, 
affinned, subscribed and acknowledged the same before me in said County, as the free act and 
deed of said corporation, upon authority duly granted. 

Given under my hand this __ day of 2015. 

My commission expires: _________________ _ 

{SEAL} 

Notary Public 
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Prepared without title examination on behalf of Grantor by Ryan Simonton, 389 Spruce Street, 
Morgantown, WV 26505. 
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AN ORDINANCE AUTHORIZING A RIGHT -OF -WAY AND EASEMENT 
AGREEMENT OVER PROPERTY IN THE FOURTH WARD OF THE CITY OF 

MORGANTOWN IDENTIFIED AS TAX MAP 19, PARCEL 89. 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, granting a right-of-way 
and easement to the owner of property located in the Fourth Ward and shown on Tax Map 19, 
parcel 89. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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RIGHT -OF-WAY AND EASEMENT AGREEMENT 

THIS RIGHT-OF-WAY AND EASEMENT AGREEMENT, made and executed this 

day of _ _ __ , 2015, by and between THE CITY OF MORGANTOWN, West 

Virginia, a municipal corporation, party of the first party, GRANTOR, and THE ONLY THING 

YOUR ENTITLED TO IS DEATH, LLC, a West Virginia limited liability company, party of the 

second part, GRANTEE. 

WITNESSETH: That for and in consideration of the payment of One Dollar ($1.00), 

cash in hand paid, the receipt of which is hereby acknowledged, and other good and valuable 

consideration hereinafter detailed, GRANTOR does now hereby grant and convey unto the 

GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, a non­

exclusive right-of-way and easement for the laying, relaying, constructing, reconstructing, 

placing, replacing, repairing, maintaining, and removing a subsurface retaining wall, lying and 

being within the public right of way known as Grant Avenue, located in the Fourth Ward of the 

City of Morgantown, Monongalia County, West Virginia, and shown on Tax Map 19, parcel 89. 

The location of said right-of-way and easement is more particularly shown upon the 

drawing attached as Exhibit 1 to this Agreement. 

For the consideration aforesaid, GRANTOR does now also hereby grant and convey unto 

the GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, the right 

of ingress, egress, and regress to and from the easement area. 

The structure(s) placed in the encroachment on the right-of-way shall be constructed, 

maintained and repaired at Grantee's, or its contractors; licensees, lessees, sublessees, successors 

and/or assigns, sole cost and expense. All work to construct, install, maintain and/or repair the 

facility (the "Work") shall be subject to the following additional conditions: 
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(a) all Work shall be performed by Grantee, or its contractors, licensees, 

lessees, sublessees, successors and/or assigns, as expeditiously as possible in accordance with 

good construction practices and so as to minimize interference with the use of the Grantor's 

property, including the flow of pedestrian and vehicular traffic; 

(b) any surface or subsurface damage to paved areas or other improvements in 

the Grantor's right-of-way caused by Grantee, or its contractors, licensees, lessees, sublessees, 

successors and/or assigns, in connection with the Work shall be promptly repaired by Grantee to 

a condition equal to that existing before any such Work or actions were undertaken, or as 

directed by the City Engineer; and 

(c) Whenever entry onto Grantor's property is required for maintenance or 

repairs, Grantee, or its contractors, licensees, lessees, sublessees, successors and/or assigns, shall 

obtain approval from an authorized representative of Grantor prior to entry, and shall conduct 

such entry only at such times as permitted by Grantor; 

(d) Grantor shall have the right to remove, or cause to be. removed, the 

subsurface structure(s) and any other items placed in the right-of-way in the event that Grantor 

determines such removal is needed for use of the right-of-way; 

(e) Grantor will not be responsible for repair or replacement of any item or 

material placed in the right-of-way pursuant to this Agreement, or of any item relying upon 

materials or items placed in the right-of-way, regardless of the cause requiring such repair or 

replacement, including Grantor's own operations; and 

(f) In the event the structure(s) would compromIse the safety of life or 

property upon or adjacent to Grantor's right-of-way, at the direction of the City Engineer, 

Grantee shall promptly repair the condition compromising safety and restore the surface or 
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subsurface damage to paved areas or other improvements of Grantor's property to a condition 

equal to that existing before any such Work or actions were undertaken. 

The GRANTOR does grant and convey said right-of-way and easement unto the 

GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, upon the 

following terms and conditions: 

GRANTEE shall name GRANTOR as an additional insured on its insurance policy 

covering the Work and shall provide evidence of the same upon demand by Grantor. 

GRANTEE and its successor and assigns do hereby agree to defend, indemnify, hold 

harmless, and release the City from any and all claims, demands, lawsuits, or liability in any way 

related to the use of the easement granted in this Agreement, including without limitation the 

conduct of the Work and the function of any structure(s) placed in the easement area, except for 

claims based only upon the sole negligence of GRANTOR. 

Upon either the removal of the subsurface structure(s) placed in the easement area or the 

cessation of use of such structure(s), the easement to GRANTEE and its successors and assigns 

shall terminate, and no additional or other use of the easement area will be permitted; provided, 

however, that the defense and indemnity obligations of GRANTEE and its successors and 

assigns shall survive the termination of the easement. 

This Agreement shall be binding upon the parties and their respective successors and/or 

assigns. The rights of way and easements granted herein shall be appurtenant to and run with the 

land thereby benefited and burdened. 

This Agreement may be executed in multiple counterparts, each of which shall, for all 

purposes, be deemed an original and all of which, taken together, shall constitute one and the 

same agreement. 
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DECLARATION OF CONSIDERATION 

Under the penalties of fine and imprisonment as provided by law, the undersigned hereby 

declares that the transfer involved in the document to which this Declaration is appended is a 

transfer to or from the State of West Virginia, or to or from any of its instrumentalities, agencies 

or political subdivisions, and therefore is not subject to West Virginia excise tax and is exempt 

under the provisions of Chapter 11, Article 22, Section 1 of the West Virginia Code, 1931, as 

amended. 

WITNESS the following signature and seal: 

STATE OF WEST VIRGINIA 

THE CITY OF MORGANTOWN, West Virginia, 
a municipal corporation 

By: ____________________ _ 

Jeffrey Mikorski 
Its: City Manager 

COUNTY OF MONONGALIA, TO-WIT: 

The undersigned, a Notary Public in and for the County and State aforesaid, does hereby 
CERTIFY that Jeffrey Mikorski, The City Manager of City of Morgantown, West Virginia, a 
municipal corporation, whose name is signed to the foregoing agreement, has this day sworn to, 
affirmed, subscribed and acknowledged the same before me in said County, as the free act and 
deed of said corporation, upon authority duly granted. 

Given under my hand this ___ day of ____ ---', 2015. 

My commission expires: _________ _ 

{SEAL} 

Notary Public 

4 

Page 128 of 146



Prepared without title examination on behalf of Grantor by Ryan Simonton, 389 Spruce Street, 
Morgantown, WV 26505. 
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AN ORDINANCE AUTHORIZING AN AGREEMENT WITH UNIVERSITY PARK AT 
EVANSDALE, LLC RELATING TO A GIFT FOR TRAFFIC SIGNAL 

IMPROVEMENTS 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, providing funding and 
construction obligations between the City and University Park at Evansdale, LLC for a traffic 
signal project on University Avenue. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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AMENDMENT TO GIFT AGREEMENT 

This Amendment to Gift Agreement ("Agreement") is made this 29 day of July, 2015, by 

and between UNIVERSITY PARK AT EVANSDALE, LLC, a West Virginia limited liability 

company, with its principal office address at 6 Canyon Road, Morgantown, West Virginia 26508 

("Evansdale"), and THE CITY OF MORGANTOWN, a West Virginia municipal corporation, 

with an address of 389 Spruce Street, Morgantown, West Virginia 26505 ("City"). 

WHEREAS, Evansdale and City (collectively, the "Parties") previously entered into a 

"Gift Agreement" on or about March 4, 2014, which provided for installation of certain traftic 

control devices and related infrastructure at the intersection of University A venue and Oakland 

Street in Morgantown, West Virginia; and 

WHEREAS, the Parties wish to secure the mutual benefits of the Gift Agreement by 

amending certain deadlines therein, in compliance with the tenns of the Gift Agreement; 

NOW, THEREFORE, in consideration of the mutual promises set forth herein, the Parties 

agree as follows: 

1. Completion of Work: The installation of traffic control device(s) provided for in 

the Gift Agreement shall be completed and the device(s) fully functional on or before October 31, 

2015. The provisions of Paragraph 4 of the Gift Agreement requiring a different completion date 

are superseded and amended by this Agreement. If the work is not complete as of November 28, 

2015 and the Parties do not prior to that date agree to an alternate acceptable completion date, 

Evansdale may terminate the Gift Agreement and City will return the funds advanced by Evansdale 

pursuant to the Gift Agreement. 

2. Amendment. This Agreement may not be modified or amended except in writing 

with the same degree of formality with which this Agreement has been executed. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, as of the day and 
year first written above. 

University Park at Evansdale, LLC, 
a West Virginia limited liability company 
By: M & J Property Holdings, LLC, Manager 
By: M2 Holdings, LLC, Manager 

The City of Morgantown, 
a West Virginia municipal corporation 

By: ________________________ __ 

JeffMikorski, City Manager 

Date 

Date 

Page 133 of 146



Page 134 of 146



AN ORDINANCE AUTHORIZING A LEASE AGREEMENT WITH POPSHOPWV FOR 
SPACE IN THE WOODBURN SCHOOL BUILDING 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached agreement, which is incorporated in this Ordinance by reference, leasing space within the 
fonner Woodburn School to Chris Russell Drums and Percussion, LLC d/b/a POPSHOPWV. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 
City Clerk 

RECORDED: 
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LEASE AGREEMENT 

This agreement is made this day of , 2015 by and between THE CITY OF 
MORGANTOWN, a municipal corporation and political subdivision of the State of West Virginia ("Lessor"), 
and. CHRIS RUSSELL DRUMS AND PERCUSSION, LLC, a West Virginia limited liability company doing 
busmess as POPSHOPWV ("Lessee"), upon the following terms: 

RECITALS 

A. Lessor is the sole owner of the premises described below. 

B. Lessee is in the business of educational services and fme arts instruction and desires to lease office space from lessor. 

C. The parties desire to enter a lease agreement defining their respective rights, duties, and liabilities relating to the premises. 

In cons~deration of the matters described above and of the mutual benefits and obligations set forth in this lease agreement, 
the partIes agree as follows: 

SECTION ONE. DESCRIPTION OF PREMISES 

A. Lessor leases to lessee that certain space consisting of the top floor of the former Woodburn Elementary School, 
consisting of 4,554 square feet, more or less, located at 918 Fortney Street situated in Morgantown, Monongalia County, 
West Virginia. 

B. The demised premises shall be used for the purpose of music educational services,fine arts instruction, and music 
recording and for no other purpose. 

C. In addition to the demised premises, the Lessee shall have the right to use all driveways, parking areas, sidewalks, lobbies, 
elevators, hallways restrooms, and other common facilities and areas (collective:ly, "Common Areas"), if any, in or about the 
building containing the demised premises, jointly with other tenants and their respective representatives, agents, customers, 
guests and invitees. The Lessor will be responsible for routine maintenance of the Common Areas. 

SECTION TWO. TERM OF LEASE 

A. This lease agreement shall cover a term commencing 1, 2015 and extending until midnight on the day preceding 
the second anniversary of such date, provided that either of parties to this lease gives to the other, three months 
before the latter date notice in writing of the party's intention to terminate this lease on that date. Otherwise this 
lease will continue in force for another term of one year, and in the same manner from year to year ("Term"), 
including 811 terms and conditions in this lease, until one of parties terminates this lease by notice in writing in 
some ensuing year in the manner described above which notice terminates this lease at the end of year for which 
premises are then held. 
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B. Lessee shall surrender the premises to lessor immediately on termination of the lease. 

SECTION THREE. DELIVERY OF POSSESSION 

If, for any reason, lessor cannot deliver possession of the demised premises at the commencement of the term this lease 
agree~ent shall no~ be void or voidable, nor shall lessor be liable to lessee for any loss or damage resulting from the inability 
to delIver possessIon. However, there shall be a proportionate reduction in total rent, covering the period between the 
commencement of the term and actual delivery of the demised premises to lessee, in the event ofa late delivery by lessor. 

SECTION FOUR. RENTAL 

A. Lessee shall pay a total of$19,200.00 for the initial term oftbis lease agreement, payable in advance in 24 equal monthly 
payments of$SOO.OO, due on the 1st day of each montJl for the succeeding monili 's rental. This sum reflects a monthly rate of 
$ 0.147 per square foot of office space. Payments shall be made to lessor at Ule address specified herein, and a payment shall 
be delinquent if not paid by the fifth day after which it is due. 

B. The annual rental payment for each year beyond the initial term shall increase by an amount equal to the proportional 
increase in the V.S. City Average of the Consumer Price Index for All Urban Consumers (CPI-V) for all items over the 
twelve-month period prior to the start of the new yearly te.rm; provided, that in no event shall the annual rental payment 
increase by an amount less than One Percent (1%) of the prior year annuaJ rental payment.c. On lessee's failure to pay ilie 
rental on a timely basis, lessor shall have the right to terminate this lease agreement, and the lease agreement will then be 
forfeited. 

SECTION FIVE. RESTRICTIONS ON USE 

Lessee shall not use or permit the demised premises, or any part of the demised premises, to be used for any purposes other 
ilian those set forth in iliis lease agreement. Lessee shall neither permit on the demised premises any act sale, or storage that 
may be prohibited under standard forms offlIe insurance policies, nor use ilie premises for any such purpose. In addition, no 
use shall be made or permitted to be made that shall result in: ('I) waste on the demised premises; (2) a public or private 
nuisance that may disturb the quiet enjoyment of other tenants in the building; (3) improper, unlawful or objectionable use, 
including sale, storage, or preparation, of food alcoholic beverages, or materials generating an odor on ilie premises; or (4) 
noises or vibrations that may disturb oilier tenants, which are outside the scope of the stated use of the property by Lessee 
described in Section ) B above as music educational services, fine arts instruction, and music recording, provided iliat 
unreasonably loud noise may be considered a nuisance in violation of paragraph (2) oftbis section. Lessee shall comply willi 
all governmental regulations and statutes affecting the demised premises either now or in the future. 

SECTION SIX. ABANDONING PREMISES OR PERSONAL PROPERTY 

Lessee shalJ not vacate or abandon the demised premises at any time during the term of this lease agreement. rf lessee does 
vacate or abandon the demised premises or is dispossessed by process oflaw, any personal property beJongingto lessee and 
left on the demised premises shall be deemed abandoned atthe option oflessor and shall become the property ofJessor. 

SECTION SEVEN. UTILITIES AND SERVICES 

A. Lessor shall furnish and timely pay when due and payable, at no additional cost to the Lessee, the following utilities 
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and/or services: 

(i) ~tilities which are not separately metered, to be paid by the Lessor, who shall be entitled to a reimbursements 
AddltIon~~ Rent from the ~essee upon Lessor's delivery ofa separate invoice, providing evidence of payment made. 
The Additional Rent to which Lessor is entitled shall be in the following amounts: 

(A) In the first year oftbe Agreement, fifteen percent (15%) of the amount paid; 
(B) In each subsequent year oftbe Agreement, a percentage equal to five percentage points above the 

percentage amount applicable in the previous year, up to a maximum of fifty percent (50%) 

(ii) Custodial services in the common areas used by other tenants. 

(iii) Ground maintenance, including mowing, landscaping, and parking lot maintenance. 

(iv) Snow removal, to be paid by the Lessor if third-party services are required, who shall who shall be entitled to a 
fifty percent (50%) reimbursement as Additional Rent from the Lessee upon Lessor's delivery of a separate invoice 
providing evidence of payment made. ' 

B. The Lessee, at its expense, shall furnish and provide payment to the applicable company or vendor for the following 
utilities and/or services: 

(i) Custodial Services in the demised premises. 

(ii) Trash services, for which the Lessee may choose to partner with the neighboring tenants. 

(iii) Telephone and internet connectivity services. 

(iv) The Lessee shaH have the right to rekey locks, install a key card access system, or provide any other security 
system for the demised premises, using such security services provider as the Lessee may choose in its sole 
discretion. The Lessee may remove said system at any time during the term of this lease, provided that Lessee, at its 
sole expense, shall repair any damage resulting from such removal and ensure that an adequate method for securing 
the demised premises is in place. 

C. In the event that any utilities or services being provided by the Lessor are interrupted for reasons within the Lessor's 
control and as a resulr, suitability of the Premises is interrupted, the Lessee shall have the option to (i) cause the utilities or 
services to be reinstated and deduct the costs and expense thereof from the rents which may become due and payable 
thereafter to the Lessor until the Lessee is fully reimbursed for such expenditures; or (ii) immediately terminate this Lease. 

SECTION EIGHT. ALTERATIONS AND MODIFICATION; REPAIRS 

A. Lessee has inspected the demised premises, and they are now in a tenantable and good condition, except as specifically 
identified by Lessee on the attached "Schedule 1 - Lessee Identification of Defects." 

B. Lessee shall take good care of the demised premises and shall not alter, repair, or change the demised premises without the 
prior, express, and written consent oflessor. 

C. All alterations, improvements, and changes that lessor allows shall be done either by or under the direction of lessee and at 
the expense of lessee. Lessor shall not have the right to control the manner of performance or the selection of contractors, 
and it is the intent of the parties that no public funds be contributed either directly or indirectly to the payment for any 
alterations or improvements. Lessee shall be responsible for ensuring that any approved alterations or improvements are 
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perfo~ed in comp!iance wit~ applicable laws. All alterations and improvements shall become the property of lessor and 
rema?I on the d~~lsed premIses, ~~cept that at the option of lessor, lessee shall, at its expense, remove from the demised 
premIses all partItIons, counters, ratlmgs, and similarly installed improvements when surrendering the demised premises. 

D. All damage or injury done to the demised premises by lessee or any person who may be in or on the demised premises 
with the consent of lessee shall be paid for by lessee. 

E. L~ssee shall, at the termination of this lease agreement, surrender the demised premises to lessor in as good condition and 
repaIr as reasonable and proper use of the premises will permit. 

F. Lessor shall be responsible for making all routine repairs and for performing routine mainten.ance in tile demised premises 
except the services and maintenance for which Lessee is responsible pursuant to Section 7.B. of this Agreement. Lessee shall 
permit lessor and lessor's agents to enter the demised premises at a1l reasonable times to inspect them, clean windows, 
pertorm other janitorjal services, maintain the building and demised premises, make repairs, alterations, or additions to the 
demised premises, or any portion 0 the building, including tlle erection of scaffolding. props, or other mechanical devices, to 
post notices ofnonUabillty for alterations, additions, or repairs, or to place on the premises any usual or ordinary "For Sale ' 
signs, without any rebate of rent to lessee or damages for any Loss of occupation or quiet enjoyment of the demised premises. 
Lessor may, at any time within ninety days prior to the expiration of this lease agreement, place on the windows and doors of 
the premises any usual or ordinary "To Let" or "To Lease" signs. Lessor and lessor's agents may, during the last-mentioned 
period, enter on tlte demised premises at reasonable hours and exhibit them to prospective tenants. 

SECTION NINE. LIMIT A nON OF LIABILITY; INDEMNIFICATION 

A. Lessee waives all claims against lessor for damages to goods or for injuries to persons on or about the demised premises 
from any cause arising at any time. 

B. Lessee will indemnifY lessor on account of any damage or injury to any person, or to the goods of any person, arising from 
the use of the demised premises by lessee, or arising from the failure of lessee to keep the demised premises in good 
condition as provided in this lease agreement. 

c. Lessor shall not be liable to lessee for any damage by or from any act or negligence of any other occupant of the same 
building, or by any owner or occupant of adjoining or contiguous property. 

D. Lessee agrees to pay for all damage to the building, as well as all damage or injury suffered by tenants or occupants ofthe 
building caused by the misuse or neglect ofthe demised premises by lessee. 

E. Lessee shall defend, indemnify, and hold harmless the lessor and its representatives and employees from and against any 
and aU .Habilities, demands, suits, claims, losses, fmes, or judgments arising by reason of the injury or death of any person or 
damage to or loss of any property, including all reasonable costs for investigation and defense thereof, (including, but not 
limited to, attorney fees, court costs and expert fees), of any nature whatsoever arising out of, or incidental to, this Lease 
Agreement or Lessee's use or occupancy of the leased premises, or the acts or omissions of tbe Lessee, its officers, 
employees, agents, representatives, contractors, sub-contractors, licensees or invitees, regardless of where the injury, death, 
loss, or damage may occur unless sucb injury, death, loss, or damage is caused by the sole negligence of the Lessor, its 
employees, agents, officers, or representatives. The Lessor shall give Lessee reasonable notice of any such claims or actions. 
The provisions of this Article shall survive the expiration or earlier termination of this Lease Agreement. 

F. In order to assure its ability to defend and hold harmless the lessor, lessee shall carry insurance in the following minimum 
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amounts during the term ofthis lease, naming the lessor as an additional insured on the policy(ies): 

Bodily Injury ...... '" '" .. $500,000 per occurrence 

Property Damage ...... $50,000 per occurrence 

G. Lessee shall provide the lessor with certification of insurance through the term of this Agreement evidencing such 
coverage to be in force. ' 

H. The Lessor agrees to notifY the lessee in writing, as soon as practicable, of any claims, demands, or action arising out of an 
occurrence covered hereunder of which the lessor has knowledge, and to cooperate with the lessee in the investigation and 
defense thereof. 

SECTION TEN. DESTRUCTION OF PREMISES 

A. In the event of a partial destruction of the demised premises during the term of this lease agreement from any cause, lessor 
may, at its option, repair the demised premises. 

B. Any partial destruction of the demjsed premises shall neither annul nor void thls .lease agreement, except that lessee shall 
be entitled to a proportionate reduction of rent while the repairs are being made, any proportionate reduction being based on 
the extent to which the making of repairs shall interfere with the business carried on by lessee on the demised premises. 
Lessor may, at lessor's option, make repairs witbin a reasonable time, tills lease agreement continuing in full force and effect 
and the rent to be proportionately rebated as previously set forth in tllLS section. If lessor elects not to make repairs, or if 
repairs cannot be made under the laws and regu.iations of the applicable governmental authorities, this lease agreement may 
be terminated at the option of either party. 

C. In the event of any partial destruction of the demised prernJses whlch lessor may elect to repair under the terms of this 
section, the provisions of any statute or common law rule authorizing lessee to make the repairs and deduct the expenses 
from the rent are waived by lessee. 

D. A total destruction ofthe building in which the demised premises are situated shall terminate this lease agreement. 

SECTION ELEVEN. CONDEMNATION 

A condemnation of the entire building or a condemnation of the portion of the demised premises occupied by lessee shall 
result in a termination of this lease agreement. Lessor shall receive the total of any consequential damages awarded as a result 
of condemnation proceedings. All future rent installments to be paid by lessee under this lease shall be terrnJnated. 

SECTION TWELVE. ASSIGNMENT AND SUBLEASE 

A. Lessee shall not assign any rights or duties under this lease agreement nor sublet the demised premises or any part of the 
demised premises, nor allow any other person to occupy or use the demJsed premises without the prior, express, and written 
consent of lessor. A consent to one assignment. sublease, or occupation or use by any other person shall not be a consent to 

Page 5 of 10 

Page 140 of 146



any subseq.uent assignment, sublease, or occupation or use by another person. Any assignment or subletting without consent 
shall be vOId. 

B. This lease agreement shall not be assignable, as to the interest of lessee, by operation of law, without the written consent 
of lessor. 

C. Lessor may withhold consent to an assignment or sublease of the demised premises in lessor's sole discretion. 

SECTION THIRTEEN. BREACH OR DEFAULT 

L~ssee shall have breached this lease agreement and shall be considered in default under this lease agreement if: (1) lessee 
falls to pay any.rent when due and does not make the delinquent payment within five days after receipt of notice from lessor; 
or (2) lessee falls to perform or comply with any of the covenants or conditions of this lease agreement and such failure 
continues for a period often days after receipt of written notice from lessor in the fashion described in Section 21 below. 

SECTION FOURTEEN. LESSOR'S REMEDIES 

In the event of a breach of this lease agreement as set forth in SECTION TIIIRTEEN above, the rights of lessor shall be as 
follows: 

A. Lessor shall have the right to cancel and terminate this lease agreement as well as all of the right, title, and interest of 
lessee under this lease agreement, by giving to lessee not less than five days' notice of the cancellation and termination. On 
expiration of the time fixed in the notice, this lease agreement and the right, title, and interest of lessee under this lease 
agreement shall terminate in the same manner and with the same force and effect except as to lessee's liability, as if the date 
fixed in the notice of cancellation and termination were the end ofthe lease term. 

B. Lessor may elect but shaH not be obligated to make any payment required of lessee in this lease agreement or comply with 
any agreement, term, or condition required by this lease agreement to be performed by lessee. Lessor sball have the right to 
enter the demised premises for the purpose of correcting or remedying any such default and to remain until the default has 
been corrected or remedied. However any expenditure by lessor incurred in any such correction of a default shall not be 
deemed to waive or release lessee's default or lessor' s right to take any action as may be otherwise permissible under this 
lease agreement in the case of any default. 

C. Lessor may reenter the demised premises immediately. and remove the property and personnel of lessee, and store the 
property in a public warehouse or at a place selected by lessor, at the expense of lessee. After reentry lessor may terminate 
this lease agreement on giving five days' written notice of termination to lessee. Without the notice, reentry will not 
terminate this lease agreement. On termination, lessor may recover from lessee all damages proximately resulting from the 
breach, including the cost of recovering the demised premises and the worth of the balance of this lease agreement over the 
reasonable rental value of the derrused premises for the remainder of the lease term, which sum shall be immediately due 
lessor from Jessee. 

After reentry, lessor may relet the demised premises or any part of the demjsed premises for any term without terminating 
this lease agreement, at the rent and on the terms as lessor may choose. Lessor may make alterations and repairs to the 
demised premises. The duties and liabilities of the parties ifthe demised premises are relet as provided in this paragraph shall 
be as follows: 
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1. In addition to lessee's liability to lessor for breach of the lease agreement, lessee shall be liable for all expenses of the 
reletting, for the alterations and repairs made, and for the difference between the rent received by lessor under the new lease 
agreement and the rent installments that are due for the same period under this lease agreement. 

2. Lessor shall have the right to apply the rent received from reletting the premises (a) to reduce lessee's indebtedness to 
lessor under this lease agreement, not including indebtedness for rent, (b) to expenses of the reletting and alterations and 
repairs made, (c) to rent due under this lease agreement, or (d) to payment of future rent under this lease agreement as it 
becomes due. 

If the new lessee does not pay a rent installment promptly to lessor, and the rent installment has been credited in advance of 
payment to the indebtedness of lessee other than rent, or if rentals from the new lessee have been otherwise applied by lessor 
as provided for in this section, and during any rent installment period, are less than the rent payable for the corresponding 
installment period under this lease agreement, lessee shall pay lessor the deficiency, separately for each rent installment 
deficiency period and before the end of that period. Lessor may at any time after a reletting terminate this lease agreement for 
the breach on which lessor had based the reentry and subsequently relet the premises. 

D. After reentry, lessor may procure the appointment of a receiver to take possession and collect rents and profits of the 
business of lessee, and, if necessary to collect the rents and profits the receiver may carry on the business of lessee and take 
possession of the personal property used in the business of lessee, including inventory, trade fixtures, and furnishings, and 
use them in the business without compensating lessee. 

SECTION FIFTEEN. UNLAWFUL DETAINER AND ATTORNEYS' FEES 

In case suit shall be brought for an unlawful detainer of the demised premises, for the recovery of any rent due under the 
provisions of this lease agreement, or for lessee'S breach of any other condition contained in this lease agreement, lessee shall 
pay to lessor reasonable attorneys' fees that shall be fIXed by the court. Any such attorneys ' fee shall be deemed to have 
accrued on the commencement of the action and shall be paid on the successful completion of the action by lessor. Lessee 
shall be entitled to attorneys' fees in the same manner if judgment is rendered for lessee. 

SECTION SIXTEEN. REMEDIES OF LESSOR CUMULATIVE 

The remedies given to lessor in this lease agreement shall be cumulative, and the exercise of anyone remedy by lessor shall 
not be to the exclusion of any other remedy. 

SECTION SEVENTEEN. GOVERNING LAW 

This lease agreement shall be governed by, construed, and enforced in accordance with the laws of the State of West 
Virginia. 

SECTION EIGHTEEN. NO WAIVER 

Waiver by lessor of any breach of any covenant or duty of lessee under this lease is not a waiver of a breach of any other 
covenant or duty of lessee, or of any subsequent breach of the same covenant or duty. 
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SECTION NINETEEN. ENTIRE AGREEMENT 

This lease agreement shall constitute the entire agreement between the parties. Any prior understanding or representation of 
any kind preceding the date of this lease agreement shall not be binding upon either party except to the extent incorporated in 
this lease agreement. 

SECTION TWENTY. MODIFICATION OF AGREEMENT 

Any modification of this lease agreement or additional obligation assumed by either party in connection with this agreement 
shall be binding only if evidenced in a writing signed by each party or an authorized representative of each party. 

SECTION TWENTY-ONE. NOTICES 

A. All notices, demands, or other writings in this lease agreement provided to be given or made or sent, or which may be 
given or made or seot, by either party to the other, shall be deemed to have been fully given or made or sent when made in 
writing and deposited in the United States mail , registered and postage prepaid, and addressed as follows: 

If to lessor: 

If to lessee: 

City of Morgantown 
c/o City Manager 
389 Spruce Street 
Morgantown, WV 26505 

Chris Russell 
1187 Lehigh Drive 
Morgantown, WV 26508 

B. The address to which any notice, demand, or other writing may be given or made or sent to any party as above provided 
may be changed by written notice given by such party as abovl~ provided. 

SECTION TWENTY-TWO. COUNTERPARTS 

This lease agreement may be executed in any number of counterparts, each of which shall be deemed to be an original, but all 
of which together shall constitute but one and the same instrument. 

SECTION TWENTY-THREE. SECTION HEADINGS 

The titles to the sections ofthis lease agreement are solely for the convenience of the parties and shall not be used to explain, 
modify, simplify, or aid in the interpretation ofthe provisions of this lease agreement. 

The parties have executed this lease agreement in Morgantown, Monongalia County, West Virginia the day and year first set 

forth above. 
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LESSOR: City of Morgantown 

By __ ~~~~~ ____ __ 
leffMikorski 
City Manager 

STATE OF WEST VIRGINIA, 
COUNTY OF MONONGALIA TO-WIT: 

The foregoing instrument was acknowledged before me this ___ day of , 2015, by leffMikorski, City 
Manager ofthe City of Morgantown, West Virginia. ------' 

My commission expires: _______________ _ 

LESSEE: 

Notary Public in and for 
said State and County 

Chris Russell Drums and Percussion, LLC 
d/b/a POPSHOPWV 

By _____________ __ 

Chris Russell 
Member 

STATE OF WEST VIRGINIA, 
COUNTY OF MONONGALIA, TO-WIT: 

The foregoing instrument was acknowledged before me this ___ day of ____ -', 2015, by Chris Russell, 
member of Chris Russell Drums and Percussion, LLC d/b/a POPSHOPWV. 

My commission expires: ____________ ' 

Notary Public in and for 
said State and County 

Page got 10 

Page 144 of 146



.~ .. 

Schedule 1 - Lessee Identification of Defects 
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WHEREAS, 

WHEREAS, 

RESOLUTION 

the City of Morgantown utilizes various banking facilities as 
depositories for City funds; 

City Council is of the opinion that a record should be made of 
the specific individuals authorized as agents of this City. 

BE IT HEREBY RESOLVED that the following are authorized agents of the City 
of Morgantown for the transacting offunds in the designated banking and 
financial institutions: 

1. Jeff Mikorski, City Manager 

2. Lori Livengood, Acting Finance Director 

3. Karen L. Everly, Treasury Manager 

This Resolution shall be effective from this __ day of ____ ----J. 2015. 

Mayor 

City Clerk 
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