
ORDINANCE NO. _ ____ _ 

AN ORDINANCE AMENDING ARTICLE 1331 "ESTABLISHMENT OF ZONING 
DISTRICTS AND ZONING MAP" OF THE CITY'S PLANNING AND ZONING CODE AS 
IT RELATES TO URBAN AGRICULTURE. 

WHEREAS, the City of Morgantown is committed to increasing access to fresh, 
locally grown, wholesome foods for all residents; and, 

WHEREAS, to ensure the health and safety of all its residents, the City seeks to 
create and encourage programs and policies that sustain greater local food security and 
improve access to healthy food in underserved neighborhoods; and, 

WHEREAS, urban agriculture contributes to the local economy by generating 
living-wage jobs, sales of food at farmers markets, grocery stores, and on-site farm stands 
and offering the opportunity for resident entrepreneurship in creating food-related small
business; and, 

WHEREAS, urban agriculture provides a tool for improving the City's quality-of-life 
by reducing the negative impact of vacant lots, buildings and unused rooftops and helps 
to support neighborhood stabilization and recovery; and, 

WHEREAS, urban agriculture at a residential scale provides a valuable 
supplement to a family food budget; and, 

WHEREAS, urban agriculture at a community scale provides an invaluable 
opportunity for students to learn about nutrition and where food comes from; and, 

WHEREAS, new technologies for growing food, including indoor growing 
technologies such as aquaponic and hydroponics, are the basis for new agricultural 
opportunities, partnerships, and research. 

NOW THEREFORE, the City of Morgantown hereby ordains that Section 1331.05 
"Permitted Land Uses" and Section 1331.06 "Supplemental Regulations Pertaining to 
Permitted Land Uses Table" of the City's Planning and Zoning Code are amended as 
follows (deleted matter struck through; new matter underlined): 

Article 1331.05 PERMITIED LAND USES. 

The table and supplemental regulations of the Permitted Land Use Table are incorporated in 
this section and are adopted as the basic land use regulations for the City. The table and supplemental 
regulations identify the types of land uses that are permitted within the City and any applicable 

conditions and limitations. 
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To determine the zone(s) in which a particular use is allowed, find the use in the list of uses 
along the left-hand side of the Permitted Land Use Table and read across the use row to find the zone 
column designations. 

1329). 

Table. 

Legend: 

P .......... Use is permitted by right in a particular zone; a permit is required. 

A. ......... Use is permitted as an accessory use in a particular zone; a permit is required. 

C ......... Use is allowed only as a conditional use in a particular zone subject to the limitations 
and conditions specified; a permit is required. 

The uses listed in the Permitted Land Use Table are defined in the Definitions section (Article 

A description of the supplemental regulations immediately follows the Permitted Land Use 

Table 1331.05.01 Permitted Land Uses 

Uses R-1 R-1A R-2 R·3 PRO B-1 B·2 B-4 01 B·5 1·1 
Supplemental 
Regulations 

~FiGYI~YFaI A~i, .. ity P P 

Community Gardens P P P P ~ P ~ ~ ~ ~ ~ 28 

Agriculture, Commercial C C 33 

Agriculture, Home P P P P P P P P P P P 34 

Greenhouse, Noncommercial A A A A A A A A A A PA 

Article 1331.06 SUPPLEMENTAL REGULATIONS PERTAINING TO PERMITTED LAND USES 
TABLE. 

(33) The following regulations are specific to COMMERCIAL AGRICULTURE development: 

(a) The Board of Zoning Appels must determine COMMERCIAL AGRICULTURE use to 
be compatible with the area and may limit its hours of operation. 

(b) The use shall not create unacceptable congestion or traffic hazards on the neighboring 
streets. 

(c) The use shall not create a nuisance due to noise, smoke, electrical interference, dust. 
or obnoxious odor. 

(d) Land devoted to the use shall be well-maintained, regularly cleared of debris and free 
of excessively tall weeds and grass as provided in the International Property 
Maintenance Code (IPMC). 

(e) Principal and accessory structures for the use shall be subject to applicable building 
and fire code requirements and any applicable rules and regulations and shall be well 
maintained. 
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(34) The following regulations are specific to HOME AGRICULTURE development: 

W The use shall not create a nuisance due to noise. dust. or obnoxious odor. 

au Land devoted to the use shall be well-maintained. regularly cleared of debris and free 
of excessively tall weeds and grass as provided in the International Pmperty 
Maintenance Code (lPMC) . 

.(£l Noncommercial greenhouses. pens. coops. apiary structure or similar structures are 
subject to applicable building code requirements and shall be well maintained. 

iQ) Hoop houses. cold frames. or other similar structures shall be allowed as accessory 
structures subject to applicable building code requirements. shall be well maintained. 
and the cover shall be removed and stored when plants are not being CUltivated. 

lltl Structures referenced in subsections (cl and (d) above: 

ill Shall not be placed in the front yard. If placed in a side yard. such structures 
shall not be located closer to the street than the building line of the principal 
structure. 

ill Shall not be placed closer than five (5) feet to the side or rear property line. 

!ill} On corner lots. such structures shall not be located between any portion of the 
principal structure and either street. 

ill Rooftop HOME AGRICULTURE uses are subject to all applicable building and fire 
codes. Building permits and other applicable permits must be obtained before 
beginning any use, where required by City Code. 

{g) Domestic Poultry. A maximum of six (6) domestic poultry birds may be kept on parcels 
smaller than one (1) acre. Roosters are prohibited. Ownership. care and control of 
domestic poultry shall be the responsibility of a resident of the dwelling on the parcel. 
Free-range shall be prohibited and domestic poultry shall be confined to a pen and/or 
coop, where permitted. twenty-four (24) hours each day. State health regulations may 
further limit the number and/or manner of keeping domestic poultry . 

.u:u Rabbits. A maximum of three (3) rabbits. ten (10) weeks of age and older. may be 
kept on parcels smaller than one (1) acre; provided. not more than one (1) rabbit. ten 
(1 O) weeks of age and older, is male. Ownership. care and control of the rabbits shall 
be the responsibility of a resident of the dwellinq on the parcel. Free-range shall be 
prohibited and rabbits shall be confined to a pen and/or coop. where permitted, twenty
four (24) hours each day. State health regulations may further limit the number and/or 
manner of keeping rabbits. 

ill Hoofed Animals. Hoofed animals. including but not limited to cattle, horses. goats. 
sheep. pigs, deer. and donkeys, are prohibited with the exception of miniature pet pigs. 
which shall be considered a "small animal" relating to COMMERCIAL KENNEL uses. 
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ill HOME OCCUPATION approval is required for the incidental sale of HOME 
AGRICULTURE production. 

This ordinance shall be effective upon date of adoption. 

FIRST READING: 
Mayor 

ADOPTED: 

FILED: 

RECORDED: City Clerk 
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