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Chris Fletcher

From: Samuel H. Simon <ssimon@hh-law.com>
Sent: Wednesday, February 10, 2016 6:19 PM
To: Stacy Hollar; Chris Fletcher
Subject: Brief in Support of Appeal of James Giuliani for Hearing before the BZA February 15th 
Attachments: Executed brief in support of appeal re BZA (H1186612x9CF62).pdf; H1186615.DOCX.pdf

Mr. Fletcher, please find attached the Brief and Summary in Support of Appeal of James Giuliani for Hearing 
before the BZA February 15th.  Please transmit that brief and summary to the members of the BZA for 
review.  Thank you for your assistance.  If you have any questions, please do not hesitate to contact me.  
 
Best regards,  
 
Samuel H. Simon, Esquire 
HoustonHarbaugh 
Three Gateway Center 
401 Liberty Avenue, 22nd Floor 
Pittsburgh, PA  15222-1005 
(412) 288-2263 
(412) 281-4499 FAX 
ssimon@hh-law.com 
www.hh-law.com 

 
  
CONFIDENTIALITY STATEMENT:  If you have received this email in error, please notify Houston Harbaugh immediately at
administrator@hh-law.com or 412-281-5060 and delete the original message and all copies.  Please be aware that if you are not the intended recipient, you are 
not authorized to keep, use, disclose, copy or distribute this email without the author's prior permission. This message may contain information that is 
confidential and/or subject to the attorney-client privilege.  If you are the intended recipient and you do not wish to receive electronic messages from us in the
future which contain information that is confidential and/or subject to the attorney-client privilege, then please respond to the sender to this effect.  Thank you.

  
 























































 

 

The Standard at Morgantown 

• The Standard does not qualify as a Mixed-Use Dwelling. 

o Under the Zoning Code, a Mixed-Use Dwelling cannot have a residential entrance facing the primary street. But the main 

entrance for The Standard’s apartments would be on University Avenue.  

o Moreover, the developer of The Standard has admitted that the only “commercial” uses in the building would be offices and 

resident amenities for the building itself. Those are not commercial uses. 

o The Standard cannot qualify as a Mixed-Use Dwelling when it fundamentally fails to meet the definition.  

• The Standard is asking for a massive increase in parking and floor space that in both cases would violate the 

mandatory caps in the Zoning Code. 

o The Standard is asking for nearly 200 parking spaces over the limit set by the Zoning Code. 

o But the Zoning Code says that the maximum number of parking spaces shall not exceed 115 % of the minimum parking 

requirement, and the Zoning Code expressly defines the word shall has mandatory.  

o The Standard cannot exceed the maximum number of parking space when the Zoning Code issues a mandatory command 

to not go over the 115% cap.  

o Moreover, because the parking would exceed the 115% cap, the parking spaces must be included in the calculation of Floor 

Area Ratio, and that places the FAR thousands of square feet over the cap. 

• The Standard violates the minimum transparency requirement. 

o As with the mandatory language in the parking-spaces cap, the ordinance on minimum transparency says that 60% of the 

ground-floor façade must be made of glass. 

o The plans for The Standard utterly fail to meet this mandatory requirement, and there is no excuse for a variance when the 

project’s plans can simply be changed.  

• The Standard would create a traffic nightmare. 

o The Standard is proposing to add a massive building with hundreds of new parking spaces onto one of the busiest streets is 

Morgantown.  

o The Zoning Code was adopted in order to “minimize or avoid congestion in the public streets and to ensure safe, convenient and 

efficient traffic circulation.” The Standard would destroy traffic flow. 

• The Standard’s sewage lift station violates the minimum setbacks.  

o The sewage lift station is not an accessory structure because the building would be uninhabitable without it; There is no way 

the building can dispose of sewage without one. 

o Because it is not an accessory, the sewage lift station violates the minimum 10′ setback required by the Zoning Code.  

• The Standard is too tall and too dense. 

o The City Planner’s reports ignore the parapet walls surrounding the top of the building and calculate the building’s elevation 

based on the elevation of the flat portion of the roof. 

o Nothing in the Zoning Code permits the City Planner to ignore parapet walls, and when the parapet walls are property 

added to the calculation the height of the building is over the limit.  

o The Standard makes a mockery of Morgantown’s antiquated density requirements and would pack in students like sardines.  

• The BZA’s new rules fundamentally deny procedural due process. 

o The new amendments to the BZA’s bylaws deprive appellants of their rights to present evidence, call witnesses, cross-

examine witnesses, and otherwise deny appellants their rights to fully develop the record.  




