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BOARD OF ZONING APPEALS 

Minutes 

6:30 PM April 20, 2011 City Council Chambers        

MEMBERS PRESENT:    Bernie Bossio, Leanne Cardoso, Tom Shamberger 

MEMBERS ABSENT:    George Papandreas, Jim Shaffer 

STAFF:   Christopher Fletcher, AICP 

I. CALL TO ORDER AND ROLL CALL:  Bossio called the meeting to order at 6:30 PM 

II. MATTERS OF BUSINESS:   Minutes from the January 19, 2011 and March 16, 2011 
hearing were postponed due to lack of a quorum of those present who were present at 
the respective hearings. 

III. OLD BUSINESS:  None 

IV. NEW BUSINESS: 

A. CU11-05/Tera, LLC/420-424 Stewart Street:  Request by Tera, LLC for 
conditional “Dwelling, Multi-Family” use approval for property located at 420-424 
Stewart Street.  Tax Map #20 Parcels #365-366; R-2, Single and Two-Family 
Residential District. 

Fletcher read the Staff Report stating that the petitioner seeks to raze two structures and 
construct a multi-family dwelling development with related parking at 420-424 Stewart Street.  
Multi-family dwelling development in the R-2 District requires conditional use approval.  
Addendum A of this report illustrates the location and photographs of the subject site. 

The petitioner’s proposed development program details include: 

- The proposed structure will contain fifteen (15) one-bedroom residential units  

- Two-stories with three habitable levels 

- Estimated construction cost of $750,000    

- To further integrate a design concept into the surrounding neighborhood, the applicant 
has agreed to increase the roof pitch to 5:12 and add four architectural dormers.   

- The building will utilize a shared dumpster facility located at 410 Stewart Street, an 
adjacent property owned by the petitioner. 

- A cluster mailbox unit will be placed along Stewart Street.  The petitioner has confirmed 
in writing that the United States Postal Service will deliver mail to lower-level accessible 
units as needed. 
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- The second story will be served by a stair tower leading from the parking area on the 
western side; the first floor directly from the parking area.  It should be noted that a 
second stair tower may be required under the Fire Code.  Any encroachments created 
by same may require variance approval. 

- The parking area can be accessed by a private drive located between 410 and 404 
Stewart Street, which will contain twenty (20) parking spaces located to the rear of the 
building.   

- The applicant will be seeking approval as a part of the related Conditional Use petition to 
temporarily relocate approximately ten (10) parking spaces on the opposite side of 
Stewart Street thereby creating sufficient staging area for the construction of the project.  
The temporary parking area will be re-graded and seeded as a part of occupancy 
permitting for the proposed development. 

- The Planning Commission approved the related Development of Significant Impact Site 
Plan (S11-07-III) and Minor Subdivision (MNS11-05) petitions on April 14, 2011. 

The surrounding R-2 properties contain a high concentration of rental residential units within 
duplexes, multi-family units, and structures with non-conforming occupancy.  The area has 
experienced a transition to higher densities due primarily to its proximity to the downtown 
campus. 

It is the opinion of the Planning Division that the preferred approach to increasing residential 
densities in strategic areas is through redevelopment.  In several areas near West Virginia 
University’s campus, structures originally constructed for single-family occupancy have been 
converted into overcrowded rental units with limited maintenance and often unkempt open 
spaces.  In many cases, these converted single-family structures have become functionally 
obsolete. 

Bossio recognized the Petitioner, Dave Robertson, from Somerset, PA.  Mr. Robertson referred 
to the architectural drawing that was displayed and said he felt Mr. Fletcher had covered just 
about everything and he would entertain questions from the Board. 

There being no questions by the Board, Bossio declared the opened the public hearing and 
asked if anyone was present to speak in favor to the request.  There being no comments in 
favor, he then asked if anyone was present to speak in opposition of the request.  There being 
no comments in opposition, Bossio declared the public hearing closed and asked for Staff’s 
recommendations. 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a conditional use by reaching a positive determination for each of the 
“Findings of Fact” submitted by the applicant.  Staff recommends the following revisions to the 
petitioner’s findings of fact (deleted matter struck through; new matter underlined). 

Staff recommends approval with the following conditions: 

1. That the final plat approved by the Planning Commission must be recorded at the 
Monongalia County Courthouse prior to the issuance of a permanent Certificate of 
Occupancy. 
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2. The development shall meet all applicable federal Fair Housing and Americans with 
Disabilities Act standards as determined by the City’s Chief Building Code Official. 

3. That the petitioner shall incorporate, to the satisfaction of the Planning Division, all 
reasonable Technical Review Team recommendations in plans submitted with related 
building permit applications. 

4. That, to the satisfaction of the Planning Division, the architectural design of the roof 
must be revised so that the roof is at least a 5:12 pitch and incorporate four 
architectural dormers. 

5. That, to the satisfaction of the Planning Division, the final front façade design must 
incorporate architectural elements that complement the column features of the 
adjoining multi-family structure at 410 Stewart Street. 

6. That the front façade should include brick masonry or imitation/cultured brick veneer 
and should include the architectural shutters illustrated on the submitted renderings.  

7. That exterior stairs, steps, landings, elevated walkways, railings, and support members 
may not be comprised of exposed wood or treated lumber. 

8. That, to the satisfaction of the Planning Division, evergreen shrubs shall be planted 
along the entire front of the proposed structure to screen the partially exposed level 
from streetscape view. 

9. That a Lighting Plan be submitted with the building permit application for review and 
approval by the Planning Division.  Variance approval must be obtained should the 
Lighting Plan not conform to the performance standards set forth in the City’s Planning 
and Zoning Code. 

10. That the shared dumpster shall be enclosed with masonry materials at least six (6) feet 
in height and include an opaque gate, standard concrete access apron, and concrete 
bollards at the rear of the enclosure to protect same from damage. 

11. That, to the satisfaction of the Planning Division, the temporary parking area be re-
graded and seeded to present condition prior to the issuance of a permanent 
Certificate of Occupancy. 

12. That the curb along Stewart Street where temporary parking will be established shall 
be replaced the entire length of the said property to the satisfaction of the City 
Engineer prior to the issuance of a permanent Certificate of Occupancy. 

13. That any sidewalk or portion thereof along the project site’s Stewart Street frontage 
damaged or destroyed during construction shall be replaced to the satisfaction of the 
City Engineer prior to the issuance of a permanent Certificate of Occupancy. 

14. That the petitioner shall work with the adjoining owner of property (Helen Selensky) to 
the north of the subject site to ensure that parcel boundaries separating same have 
been properly located. 
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Bossio asked about relocation of sanitary line.  Mr. Robertson stated that it will be moved from 
the middle of the parking lot over to the side of the lot.  The reason for the relocation is due to 
the other proposed construction/developments and the line will go from a 6 inch to 8 inch. 

Shamberger moved to accept the Findings of Fact, as revised by Staff; Cardoso seconded the 
motion.  Motion carried unanimously. 

NOTE:  The following Findings of Fact were included in the motion. 

Finding of Fact #1 – Congestion in the streets is not increased, in that: 

The development meets or exceeds minimum parking requirements.  Access to the 
proposed parking area utilizes an existing driveway from Stewart Street. 

Finding of Fact #2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The development will meet related building and fire codes. Vehicular access to the 
development’s parking area will come from an existing driveway from Stewart Street that will 
be improved for emergency vehicles. 

Finding of Fact #3 – Provision of adequate light and air is not disturbed, in that: 

The proposed structure will meet or exceed all setbacks and building height requirements 
for the R-2 district. 

Finding of Fact #4 – Overcrowding of land does not result, in that: 

The proposed structure will meet or exceed all setbacks and building height requirements 
for the R-2 district.  Parking requirements will be meet or exceeded for minimum 
requirements.   

Finding of Fact #5 – Undue congestion of population is not created, in that: 

The building occupancy will be similar to that of other buildings in the neighborhood, which 
is predominantly multi-family student housing and within walking distance of WVU’s 
downtown campus and public transit lines. 

Finding of Fact #6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

The proposed development should not require public infrastructure, utilities, or service 
beyond that which is currently available within the immediate area. 

Finding of Fact #7 – Value of buildings will be conserved, in that: 

The value of buildings should increase by cleaning up the property and adding new dwelling 
units within an area where single-family homes have been converted into student housing 
leaving much of the adjacent housing stock functionally obsolete. 

Finding of Fact #8 – The most appropriate use of land is encouraged, in that: 

The building occupancy will be similar to that of other buildings in the neighborhood, which 
is predominantly multi-family student housing and within walking distance to WVU’s 
downtown campus and public transit lines. 
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Shamberger moved to approve CU11-05 as requested, with Staff’s recommended conditions; 
Cardoso seconded the motion.  Motion carried unanimously.   

 
Fletcher announced that Agenda Items B. through F. were postponed at the request of the 
petitioner. 

V. OTHER BUSINESS: 

A. Public Comments:  None 

B. Staff Comments:  None 

VI. ADJOURNMENT:  6:50 p.m. 

MINUTES APPROVED: May 18, 2011 
 
 
BOARD SECRETARY: _____________________________ 
 Christopher M. Fletcher, AICP 

 


