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Christopher M. Fletcher, AICP 

Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 

304.284.7431 

Date: April 17, 2013 

To: Board of Zoning Appeals 

RE: CU09-10 / Rocktop, LLC / 341 Chestnut Street 

Conditional Use Approval – Amendment 1 

Expansion of “Restaurant, Private Club” 

 
Joe Panico, on behalf of Rocktop, LLC, seeks the Board of Zoning Appeals’ approval to expand 
the “Restaurant, Private Club” conditional use granted on December 16, 2009 under Case No. 
CU09-10 into another portion of the building at 341 Chestnut Street. 

The space originally approved by the Board under Case No. CU09-10 encompassed the rooftop 
area.  The first story or street level portion of the subject building for which the petitioner seeks 
to expand the rooftop “Restaurant, Private Club” into was previously occupied by the “Dragonfly 
Restaurant.”  The “Dragonfly” was approved by the Board as a “Restaurant, Private Club” 
conditional use on June 18, 2008 under Case No. CU08-10. 

 

Rocktop 
Bar and Grill 

Big Whiskey 
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The following exhibits are attached hereto for review and consideration by the Board: 

 Exhibit A – West Virginia Secretary of the State (WVSOS) Certificate of a Limited 
Liability Company for Manhattan Place, LLC documenting that Joe Panico, Anthony 
Colasante, and Thomas Rice were members of the subject limited liability company AND 
an application to appoint/change officers removing Antonio Colasante as a 
member/manager of the subject limited liability company (obtained from the WVSOS 
website). 

 Exhibit B – WVSOS Certificate of a Limited Liability Company for Rocktop, LLC 
documenting that Manhattan Place, LLC is the organizer and that Thomas Rice is a 
member of the subject limited liability company (obtained from the WVSOS website) 

 Exhibit C – WVSOS Certificate of Registration of Trade Name authorizing Rocktop, LLC 
to transact business in West Virginia under the assumed name of “Big Whiskey” 
(obtained from the WVSOS website). 

 Exhibit D – The Board’s approval letter dated December 18, 2009 concerning its 
December 16, 2009 approval of CU09-10 including conditions. 

 Exhibit E – A letter dated March 4, 2013 from Joe Panico requesting an amendment to 
CU09-10 to expand into space previously occupied by Dragonfly Grill. 

 Exhibit F – A description of the proposed “Big Whiskey Saloon & Dancehall” submitted 
by Mr. Panico. 

 Exhibit G – A proposed menu for “Big Whiskey Saloon” submitted by Mr. Panico. 

 Floor plans for “Big Whiskey” submitted by Mr. Panico. 

Staff recommends the following conditions be included in the Board’s approval of the petitioner’s 
request to amend CU09-10: 

1. That both the “Rocktop” and “Big Whiskey” establishments, for the purposes of serving 
lunch, shall be open by at least 11:00 AM Monday through Friday. 

2. That the petitioner must maintain compliance with all supplemental regulations set forth 
in Article 1331.06 (27) of the Planning and Zoning Code. 

3. That the establishment shall not serve liquor, including wine, later than 1:00 a.m., except 
on New Year's Eve. 
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4. That the petitioner must obtain permitting as a “restaurant” from the Monongalia County 
Health Department under the Monongalia County Clean Indoor Air Regulations. 

5. That any exterior building modifications (i.e. façade, awning, etc) shall be reviewed and 
approved by the Downtown Design Review Committee and the Planning Division prior to 
building permit issuance for same. 

6. That any regulated signage shall be reviewed and approved by the Downtown Design 
Review Committee and the Planning Division prior to building permit issuance for same. 

7. That the petitioner voluntarily submit all necessary financial information to the City for the 
subject establishment following its first twelve (12) months of operation as a “Restaurant, 
Private Club” to ensure compliance with Article 1331.06 (27) (e) provisions, which 
requires the sale of food and non-alcoholic beverages to comprise a minimum of 60 
percent of total gross sales of all food and drink items in each calendar month. 

8. That the conditional use approved on December 16, 2009 under Case No. CU09-10 and 
the amendment granted herein are and shall remain specific to Rocktop, LLC as the 
beneficiary of same and may not be transferred without first obtaining approval by the 
Board of Zoning Appeals. 


















































