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From the Desk of:  Page 1 of 3 

Christopher M. Fletcher, AICP 

Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 

304.284.7431 

Date: April 17, 2013 

To: Board of Zoning Appeals 

RE: CU09-10 / Rocktop, LLC / 341 Chestnut Street 
Conditional Use Approval – Amendment 1 
Expansion of “Restaurant, Private Club” 

 
Joe Panico, on behalf of Rocktop, LLC, seeks the Board of Zoning Appeals’ approval to expand 
the “Restaurant, Private Club” conditional use granted on December 16, 2009 under Case No. 
CU09-10 into another portion of the building at 341 Chestnut Street. 

The space originally approved by the Board under Case No. CU09-10 encompassed the rooftop 
area.  The first story or street level portion of the subject building for which the petitioner seeks 
to expand the rooftop “Restaurant, Private Club” into was previously occupied by the “Dragonfly 
Restaurant.”  The “Dragonfly” was approved by the Board as a “Restaurant, Private Club” 
conditional use on June 18, 2008 under Case No. CU08-10. 

 

Rocktop 
Bar and Grill 

Big Whiskey 
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Christopher M. Fletcher, AICP 

Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 

304.284.7431 

The following exhibits are attached hereto for review and consideration by the Board: 

 Exhibit A – West Virginia Secretary of the State (WVSOS) Certificate of a Limited 
Liability Company for Manhattan Place, LLC documenting that Joe Panico, Anthony 
Colasante, and Thomas Rice were members of the subject limited liability company AND 
an application to appoint/change officers removing Antonio Colasante as a 
member/manager of the subject limited liability company (obtained from the WVSOS 
website). 

 Exhibit B – WVSOS Certificate of a Limited Liability Company for Rocktop, LLC 
documenting that Manhattan Place, LLC is the organizer and that Thomas Rice is a 
member of the subject limited liability company (obtained from the WVSOS website) 

 Exhibit C – WVSOS Certificate of Registration of Trade Name authorizing Rocktop, LLC 
to transact business in West Virginia under the assumed name of “Big Whiskey” 
(obtained from the WVSOS website). 

 Exhibit D – The Board’s approval letter dated December 18, 2009 concerning its 
December 16, 2009 approval of CU09-10 including conditions. 

 Exhibit E – A letter dated March 4, 2013 from Joe Panico requesting an amendment to 
CU09-10 to expand into space previously occupied by Dragonfly Grill. 

 Exhibit F – A description of the proposed “Big Whiskey Saloon & Dancehall” submitted 
by Mr. Panico. 

 Exhibit G – A proposed menu for “Big Whiskey Saloon” submitted by Mr. Panico. 

 Floor plans for “Big Whiskey” submitted by Mr. Panico. 

Staff recommends the following conditions be included in the Board’s approval of the petitioner’s 
request to amend CU09-10: 

1. That both the “Rocktop” and “Big Whiskey” establishments, for the purposes of serving 
lunch, shall be open by at least 11:00 AM Monday through Friday. 

2. That the petitioner must maintain compliance with all supplemental regulations set forth 
in Article 1331.06 (27) of the Planning and Zoning Code. 

3. That the establishment shall not serve liquor, including wine, later than 1:00 a.m., except 
on New Year's Eve. 
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Christopher M. Fletcher, AICP 

Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 

304.284.7431 

4. That the petitioner must obtain permitting as a “restaurant” from the Monongalia County 
Health Department under the Monongalia County Clean Indoor Air Regulations. 

5. That any exterior building modifications (i.e. façade, awning, etc) shall be reviewed and 
approved by the Downtown Design Review Committee and the Planning Division prior to 
building permit issuance for same. 

6. That any regulated signage shall be reviewed and approved by the Downtown Design 
Review Committee and the Planning Division prior to building permit issuance for same. 

7. That the petitioner voluntarily submit all necessary financial information to the City for the 
subject establishment following its first twelve (12) months of operation as a “Restaurant, 
Private Club” to ensure compliance with Article 1331.06 (27) (e) provisions, which 
requires the sale of food and non-alcoholic beverages to comprise a minimum of 60 
percent of total gross sales of all food and drink items in each calendar month. 

8. That the conditional use approved on December 16, 2009 under Case No. CU09-10 and 
the amendment granted herein are and shall remain specific to Rocktop, LLC as the 
beneficiary of same and may not be transferred without first obtaining approval by the 
Board of Zoning Appeals. 
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DEVELOPMENT 
SERVICES 

DEPARTMENT 

The City of Morgantown 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 
(304) 284-7431   TDD (304) 284-7512 

www.morgantownwv.gov 

May 3, 2013 

Rocktop, LLC 
c/o Joe Panico 
507 Beechurst Avenue 
Morgantown, WV 26505 

RE: CU09-10 / Rocktop, LLC / 341 Chestnut Street 
 Conditional Use Approval – Amendment 1 
 Request to Expand Conditional “Restaurant, Private Club” Use 

Mr. Panico: 

This letter is to notify you of the decision made by the Board of Zoning Appeals concerning the 
above referenced request to amend the Board’s December 16, 2009 of same thereby 
expanding the subject conditional use to another portion of the building located at 341 Chestnut 
Street. 

The Board voted unanimously during its hearing on May 2, 2013 to table the subject request to 
its May 15, 2013 hearing so that: 

1. A site visit can be scheduled by the Board with you to view the Rocktop establishment, 
the proposed Big Whiskey establishment, and the adjoining hotel construction. 

Stacy Hollar, Executive Secretary will be coordinating a date and time with you and 
Board members for a site visit in advance of the Board’s May 15, 2013 hearing. 

2. You are afforded sufficient time to demonstrate in writing to the Board that the conditions 
enumerated in the attached approval letter dated December 18, 2009 for Case No. 
CU09-10 have been satisfied. 

Please see that a written response as described above is delivered to this Office no later 
than the end of business on Thursday, May 9, 2013 so that it can be included in the 
Board’s meeting packet and reviewed in advance of the subject May 15, 2013 hearing. 

Please feel free to contact the undersigned should you have any questions or require further 
clarification. 

Respectfully, 

 
 
Christopher M. Fletcher, AICP 
Director of Development Services 
cfletcher@cityofmorgantown.org 
 
 
cc: Joe Panico via email to joepanico5@gmail.com 
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PLANNING 
DEPARTMENT 

The City of Morgantown 
389 SPRUCE STREET 

MORGANTOWN, WEST VIRGINIA 26505 

(304) 284-7431   TDD (304) 284-7512 

FAX (304) 284-7534   www.morgantown.com 

December 18, 2009 
Rocksuon, LLC 
c/o Joe Panico 
507 Beechurst Avenue 
Morgantown, WV 26505 
 
RE: CU09-10 / RockSuon, LLC  / 341 Chestnut Street 
 Tax Map #26A Parcel #29 
 
Dear Mr. Panico: 
 
This letter is to notify you of the decision made by the Board of Zoning Appeals concerning your 
Conditional Use request for a “Restaurant, Private Club” use in the B-4 District.  The decision is 
as follows: 

Board of Zoning Appeals, December 16, 2009: 

1. Each of the Findings of Fact was found in the positive as stated in Addendum A of this letter. 

2. The Board approved your conditional use petition as requested with the following conditions: 

a.  The petitioner agreed with the condition that the establishment will be open at 
11:00 AM for the purposes of serving lunch; 

b. That the petitioner must maintain compliance with all supplemental regulations 
set forth in Article 1331.06 (27) (Attached here to)  of the Planning and Zoning 
Code.  That the establishment shall not serve liquor, including wine, later than 
1:00 a.m., except on New Year's Eve; 

c. That the petitioner must obtain permitting as a “restaurant” from the Monongalia 
County Health Department under the Monongalia County Clean Indoor Air 
Regulations; 

d. That any exterior building modifications (i.e. façade, awning, etc) shall be 
reviewed and approved by the Downtown Design Review Committee and the 
Planning Director prior to building permit issuance for same; 

e. That any regulated signage shall be reviewed and approved by the Downtown 
Design Review Committee and the Planning Director prior to building permit 
issuance for same; 

f. That the petitioner voluntarily submit all necessary financial information to the 
City for the subject establishment following its first twelve (12) months of 
operation as a “Restaurant, private club” to ensure compliance with Article 
1331.06 (27) (e) provisions, which requires the sale of food and non-alcoholic 
beverages to comprise a minimum of 60 percent of total gross sales of all food 
and drink items in each calendar month; 

g. That seating counted toward meeting the minimum capacity and related 
standards required by Article 1331.06 (27) (f) of the Planning and Zoning Code 
shall be indoor year-round; and, 



Page 2 of 3 

h. That the conditional use approval granted herein is specific to the petitioners and 
may not be transferred without first obtaining approval by the Board of Zoning 
Appeals. 

3.  That the conditional use approval granted herein may not be transferred. 

4. That any exterior building modifications (i.e. façade, awning, etc) shall be reviewed and 
approved by the Downtown Design Review Committee and the Planning Director prior to 
building permit issuance for same;  

5. That any regulated signage shall be reviewed and approved by the Downtown Design 
Review Committee and the Planning Director prior to building permit issuance for same; 
and 

The approval of this conditional use is set to expire in twelve (12) months unless you can 
demonstrate that it has been acted upon as evidenced by permits, construction, or required 
licenses.  This expiration deadline may be extended to eighteen (18) months upon prior written 
request of the Board. 

This decision may be appealed to the Circuit Court of Monongalia County within thirty (30) days.  
Any work done relating to decisions rendered by the Board of Zoning Appeals during this thirty-
day period is at the sole financial risk of the applicant. 

Should you have any questions or require further clarification, please contact the undersigned. 
 
 
 
 
Sincerely, 

 
Lisa K. Mardis 
Deputy Planning Director 
lmardis@cityofmorgantown.org 
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ADDENDUM A – Approved Findings of Fact 

CU09-10 / RockSuon, LLC / 341 Chestnut Street 

 
 
Finding of Fact #1-. The proposed “Restaurant, private club” conditional use is within an 
existing building that includes approximately 60 parking spaces and is located next to a City 
parking garage. 
 
 
Finding of Fact #2 –The subject structure will conform to all State fire and building codes. 
 
 
Finding of Fact #3 -  The proposed “Restaurant, private club” conditional use will be located on 
the rooftop area of an existing building. 
 
 
Finding of Fact #4 – The proposed “Restaurant, private club” conditional use will be located on 
the rooftop area of an existing commercial building. 
 
 
Finding of Fact #5 –The proposed “Restaurant, private club” conditional use will be located on 
the rooftop area of an existing commercial building and does not include residential dwelling 
units. 
 
 
Finding of Fact #6  - The subject structure already has all utilities, the proposed “Restaurant, 
private club” conditional use should not create any other demands.  
 
 
Finding of Fact #7 – The proposed “Restaurant, private club” conditional use will include 
renovations to an old existing building in downtown. 
 
 
Finding of Fact #8 –The subject building is a large structure within which the proposed 
“Restaurant, private club” conditional use should add more options for downtown patrons and 
stimulate more business. 
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Meeting Notes 

Purpose: BZA Site Visit – CU09-10 Amendment / Rocktop, LLC / 341 Chestnut Street 

Date: Wed 08-May-2013 Time: 5:00 PM Place: 341 Chestnut Street 

Meeting Called By: BZA Attendees: 

Joe Panico, Mike Noble, Bernie Bossio, Leanne 
Cardoso, George Papandreas, Tom 
Shamberger, and Chris Fletcher 

Items Discussed: 

The BZA tabled Case No. CU09-10 – Amendment 1 during its 02-May-2013 hearing for the purpose of 

scheduling a site visit to further study the proposed amendment and allowing the petitioner to address 

compliance status with conditions placed on its 16-Dec-2009 approval of CU09-10. 

 Mr. Panico noted that Rocktop will be open a year in June 2013. 

 Mr. Panico noted that the hotel should be opening in June or July 2013. 

 Mr. Panico guided the attending BZA members through the proposed Big Whiskey area, the Rocktop 

area, and the fourth floor of the hotel. 

Action Items: 

 No action or follow up items were noted. 

 



From : George Papandreas <gpapandreas@gmail.com>

Subject : Rock top web page 5-3-13

To : Chris Fletcher <cfletcher@cityofmorgantown.org>

Cc : Bernie Bossio <bernie@bossioent.com>, Tom Shamberger <TomShamberger@gmail.com>, Jim
Shaffer <jshaffer@westliberty.edu>, Leanne Cardoso <lcardosowvjc@gmail.com>, George
Papandreas <gpapandreas@gmail.com>

Zimbra cfletcher@cityofmorgantown.org

Rock top web page 5-3-13

Fri, May 03, 2013 08:34 AM

1 attachment

Chris,
Please add this image to our information packet regarding Rocktop hours.
Summer hours are noted at the very bottom.   You may wish to confirm.
Thank you,
George

Sent from my iPad

photo.PNG
1,022 KB 

Zimbra http://127.0.0.1:61496/zimbra/h/printmessage?id=77bd9887-e547-49ed-...

1 of 1 5/3/2013 9:42 AM





From : joe panico <joepanico5@gmail.com>

Subject : Re: Request to Amend Conditional Use Petition CU09-10 - TABLED

To : Christopher Fletcher <cfletcher@cityofmorgantown.org>

Zimbra cfletcher@cityofmorgantown.org

Re: Request to Amend Conditional Use Petition CU09-10 - TABLED

Fri, May 10, 2013 09:53 AM

1 attachment

Zimbra http://127.0.0.1:49366/zimbra/h/printmessage?id=77bd9887-e547-49ed-...

1 of 2 5/10/2013 10:33 AM
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Chris see attached

On Sat, May 4, 2013 at 2:07 PM, Joe panico <joepanico5@gmail.com> wrote:

 Joe Panico

Begin forwarded message:

From: Christopher Fletcher <cfletcher@cityofmorgantown.org>
Date: May 3, 2013 12:22:48 PM EDT
To: Joseph Panico <joepanico5@gmail.com>
Cc: Stacy Hollar <shollar@cityofmorgantown.org>
Subject: Request to Amend Conditional Use Petition CU09-10 - TABLED

Mr. Panico:

I have attached a letter that will be placed in today's mail concerning the BZA's decision last
evening to table your request to amend conditional use approval CU09-10.  As the letter notes,
Stacy Hollar will be contacting you to coordinate a date and time for a site visit by the BZA with
you prior to the BZA's May 15, 2013 hearing.

Please feel free to contact me with any questions or further clarification.  Additionally, should you
want to meet to discuss the BZA's decision, please contact Stacy Hollar at 304-284-7431 to
schedule a meeting.

Respectfully,

Christopher M. Fletcher, AICP
Director of Development Services
City of Morgantown
389 Spruce Street
Morgantown, WV 26505
(o) 304-284-7431
(c) 304-906-7843
cfletcher@cityofmorgantown.org

--
Thanks

Joseph Panico
304-685-3015

Christopher M Fletcher letter.doc
19 KB 

Zimbra http://127.0.0.1:49366/zimbra/h/printmessage?id=77bd9887-e547-49ed-...

2 of 2 5/10/2013 10:33 AM
BZA Meeting Packet Page 220 of 342 15-May-2013



 

Christopher M. Fletcher, AICP 

Director of Development Services 

 

As per your request answers for meeting conditions of CU09-10 / RockSuon, LLC / 341 

Chestnut Street. 

 

 

A. We have been and will continue to be open at 11 am each Saturday. 

B. Done as agreed 

C. Done as agreed 

D. Done as agreed 

E. Done as agreed 

F. Done as agreed 

G. Done as agreed 

H. Done as agreed. 

 

 

Thank you 

Joe Panico 
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