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S T A F F  R E P O R T  

CASE NO: CU12-13 / Rocktop, LLC / 341 Chestnut Street 

REQUEST and LOCATION: 

Request by Kevin Wilkey of Lush Hospitality Group, on behalf of Rocktop, LLC, for 
conditional use approval of a “Restaurant, Private Club” at 341 Chestnut Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 26A, Parcels 79 and 80; B-4, General Business District 

SURROUNDING ZONING: 

B-4, General Business District  

BACKGROUND and ANALYSIS: 

The petitioner, Rocktop, LLC, seeks to establish a “Restaurant, Private Club” use that 
will include a license with the West Virginia Alcohol Beverage Control Administration to 
sell beer, wine, and liquor. Table 1331.05.01 “Permitted Land Uses” provides that the 
development of “Restaurant, Private Club” uses in the B-4 District requires conditional 
use approval by the Board of Zoning Appeals.  Addendum A of this report illustrates the 
location of the subject site. 

According to the petitioner’s application and exhibits, the proposed restaurant will be 
called “Big Whiskey Steakhouse and Saloon” offering traditional American steakhouse-
type fare including appetizers, salads, prime steaks, chops, seafood, and deserts (see 
attached proposed menu). 

“Big Whiskey Steakhouse and Saloon” will be located in the ground floor space at 341 
Chestnut Street occupied by Dragonfly until late June or early July 2012. 

The owner of “Big Whiskey Steakhouse and Saloon”, and beneficiary of the subject 
conditional use, will be Rocktop, LLC, which appears to include Mr. Joe Panico and Mr. 
Thomas Rice according to West Virginia Secretary of State’s website.  Rocktop, LLC is 
also the owner and beneficiary of the conditional use approval granted on December 16, 
2009 for Rocktop Bar and Grill. 

Mr. Panico and Mr. Rice are also members of Manhattan Place, LLC, which is the owner 
of the subject 341 Chestnut Street building as well as the component adjoining 
“Chestnut Hotel” at 345 Chestnut Street currently under construction. 

According to the petitioner, “Big Whiskey Steakhouse and Saloon” has been designed 
and will be managed by Lush Hospitality Group of Scottsdale, Arizona.  According to the 
petitioner, Lush Hospitality Group has provided management consultation and 
entertainment programming for a wide range of private and corporate clients including 
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Harrah’s Entertainment, MGM Mirage, Hard Rock Hotel, ESPN, Planet Hollywood, 
Harley-Davidson, Playboy, Bice Group, and more. 

The petitioner seeks to open the subject restaurant in December 2012.  Anticipated 
operating days are Tuesday through Saturday from 5:00 PM to 1:00 AM. 

Addendum B of this report contains related excerpts from the Planning and Zoning Code 
[Article 1331.06(27)]. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must first determine whether or not it will waive the one-
year “bona fide restaurant” requirement as provided in Article 1331.06(27)(c) prior to the 
petitioner obtaining a liquor license from the West Virginia Alcohol Beverage Control 
Administration. 

Should the Board decide to waive said one-year “bona fide restaurant” requirement, it 
must determine whether the proposed request meets the standard criteria for a 
conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner. 

Addendum C of this report provides Staff recommended revisions to the petitioner’s 
submitted Findings of Fact. 

Should the Board waive the one-year “bona fide restaurant” requirement and grant 
approval of the subject conditional use petition to Rocktop, LLC doing business as “Big 
Whiskey Steakhouse and Saloon”, Staff recommends that the following conditions be 
included: 

1. That the “Restaurant, Private Club” use granted herein shall be limited to the 
interior design and identified areas of the subject building as illustrated on the 
drawings submitted with the application and reviewed and approved by the Board 
of Zoning Appeals.  Any expansion of the conditional use or significant deviation 
from said interior layout design must first be approved by the Board of Zoning 
Appeals. 

2. That, until such time as the full-service hotel exemption provided in Article 
1331.06(27)(d) is activated by the issuance of the certificate of occupancy for the 
component hotel located at 345 Chestnut Street, the petitioner must maintain 
compliance with all supplemental regulations set forth in Article 1331.06 (27) of 
the Planning and Zoning Code. 

3. That the full-service hotel exemption provided in Article 1331.06(27)(d) may not 
be activated by the issuance of the respective hotel’s certificate of occupancy 
unless the “Big Whiskey Steakhouse and Saloon” premises is accessible only 
from an internal part of the building as provided in Article 1331.06(27)(d).  
Further, the existing exterior door leading from 341 Chestnut Street to the 
sidewalk may only be utilized as required by related Building and/or Fire Codes. 
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4. That should the subject component hotel use cease to operate, the full-service 
hotel exemption provided in Article 1331.06(27)(d) shall expire and the 
conditional “Restaurant, Private Club” use granted herein to Rocktop, LLC doing 
business as “Big Whiskey Steakhouse and Saloon” must immediately operate as 
approved herein and observe all related conditions and performance standards 
set forth in Article 1331.06(27). 

5. That, regardless of whether or not the full-service hotel exemption provided in 
Article 1331.06(27)(d) has been activated and to ensure that the petitioner’s 
business description and plans are executed as described and considered in 
granting the one-year “bona fide restaurant” waiver, the subject “Restaurant, 
Private Club” use must be open no later than 11:30 AM on days of operation for 
the purpose of serving lunch as described in the menu submitted with the 
petitioner’s conditional use application. 

6. That, in the event the full-service hotel exemption provided in Article 
1331.06(27)(d) is not activated or said exemption expires as the result of the 
component hotel use at 345 Chestnut Street ceasing to operate, the petitioner 
shall voluntarily submit all necessary financial information to the City for the “Big 
Whiskey Steakhouse and Saloon” establishment following its first twelve (12) 
months of operation as a conditional “Restaurant, Private Club” use to ensure 
compliance with Article 1331.06(27)(e) provisions, which requires the sale of food 
and non-alcoholic beverages to comprise a minimum of 60 percent of total gross 
sales of all food and drink items in each calendar month. 

7. That any regulated signage shall be reviewed and approved by the Downtown 
Design Review Committee and the Planning Division prior to building permit 
issuance for same. 

8. That the conditional use approval granted herein to Rocktop, LLC may not be 
transferred without prior approval by the Board of Zoning Appeals. 

 

Enclosures: Application and accompanying exhibits 
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Article 1331.06 (27) of the Planning and Zoning Code, Supplemental Regulation Pertaining to 
Permitted Land Use Table provides the following applicable performance standards: 

(a) Such private club shall have as its principal purpose the business of serving meals on its 
premises to its patrons and to members of such club and their quests.  For the purposes of this 
section, the term “meal” shall be consistent with that of the State of West Virginia as defined in its 
Legislative Rules and Regulations pertaining to Private Club License and shall not include 
packaged potato chips and similar products; packaged crackers; packaged nuts; packages 
desserts (fruit pies, cakes, cookies, etc.); and bar sausages and similar products. 

(b) Such private club with a bar shall post a sign not smaller than three (3) square feet in a prominent 
location near the bar that states the following:  “It is a violation of City Ordinance to serve wine or 
liquor beverages after 1:00 a.m.”  (Amended by Ord. 06-14, Passed 06-06-2006.) 

(c) No such applicant may be licensed as a private club under this conditional use that has not been 
in operation for at least one year as a bona fide restaurant before making application for a license 
under this conditional use.  However when an applicant owns another bona fide restaurant the 
same as the one being proposed, the Board of Zoning Appeals may consider the proposed 
restaurant application on the basis of the existing restaurant which has been in operation for at 
least one year. In the B-4 district the Board of Zoning Appeals may waive the requirement, to be 
in business for one year as a bona fide restaurant, when the applicant’s written description of the 
business operations, plus floor plans, demonstrate clearly that the establishment will meet the 
criteria in this subsection of the ordinance. 

(d) In the B-4 District a full-service hotel, convention or conference center which serves meals and 
services to private functions shall be exempt from the requirements of this section when the areas 
where liquors are served are only accessible from an internal part of the building.  Such a hotel’s 
bar facilities may serve to the general public after 9 p.m. 

(e) Food and non-alcoholic beverages shall comprise a minimum of 60 percent of total gross sales of 
all food and drink items in each calendar month. 

(f) Such private club shall provide a seating capacity for at least fifty (50) persons, at a table or 
counter maintained for the principal purpose of serving meals.  Seats at a bar, which is primarily 
for the serving of alcoholic beverages, shall not be counted as meeting the minimum seating 
capacity of the establishment.  Liquor or wine may be served either at seats intended primarily for 
dining, or at any bar area within the restaurant, with or without an accompanying meal. 

(g) Liquor or wine shall not be served later than 1:00 a.m., except on New Year's Eve. 

(h) The private club shall, at the time of each sale or at the time of payment, record the amount of 
revenue derived from the sale of liquor and wine beverages separately from the amount of 
revenue derived from the sale of food and non alcoholic beverages. 

(i) During each calendar month, the private club shall maintain and preserve accurate and adequate 
records including those required by paragraphs (e) and (h) above, to prove compliance to the 
City's Finance Director, and shall make all such records available for review and audit promptly 
upon request by the Finance Director.  The records for each month shall be preserved for not less 
than twenty-four (24) months next following. 

(j) Quarterly, the private club shall send to the City Finance Director summaries showing the amount 
of revenue derived from liquor and wine beverages versus the amount derived from the sale of 
food and non-alcoholic beverages. 

(k) NOT APPLICABLE 
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Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined) 

Finding of Fact #1 – Congestion in the streets is not increased, in that: 

The proposed “Restaurant, Private Club” conditional use is within an existing building that 
includes approximately 60 parking spaces and is located next to a city parking garage.  The 
occupant of the subject commercial space was a similar “Restaurant , Private Club” use. 

Finding of Fact #2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The subject structure will conform to all state fire and building codes. 

Finding of Fact #3 – Provision of adequate light and air is not disturbed, in that: 

The proposed “Restaurant, Private Club” conditional use will be located on the ground floor 
of an existing building.  No construction that would increase the footprint or height of the 
existing structure is proposed that may alter existing sunlight distribution and air flow 
patterns. 

Finding of Fact #4 – Overcrowding of land does not result, in that: 

The proposed “Restaurant, Private Club” conditional use will be located on the ground floor 
of an existing building.  

Finding of Fact #5 – Undue congestion of population is not created, in that: 

The proposed “Restaurant, Private Club” conditional use will be located on the ground floor 
of an existing commercial building and does not include residential dwelling units.  A 
residential use is not included as a part of the proposed conditional use that would increase 
existing residential densities within immediate area. 

Finding of Fact #6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

The subject structure already has all utilities, the proposed “Restaurant, Private Club” 
conditional use should not create any other demands that should be currently served by 
existing public infrastructure, utilities, or facilities. 

Finding of Fact #7 – Value of buildings will be conserved, in that: 

The proposed “Restaurant, Private Club” conditional use will include renovations to an older 
existing building in the downtown, which should serve to maintain the building’s contribution 
to the built environment and economic activity of the immediate area. 

Finding of Fact #8 – The most appropriate use of land is encouraged, in that: 

The subject building is a large structure within which the proposed “Restaurant, Private 
Club” conditional use should add more options for downtown patrons and stimulate more 
business.  The space within which the proposed restaurant will occupy was recently a 
similar conditional “Restaurant, Private” club use. 

 


















