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S T A F F  R E P O R T  

CASE NO: CU12-14 / Kappa Sigma / 200 Belmar Avenue 

REQUEST and LOCATION: 

Request by Cory Kourtsis of Commercial Builders, Inc., on behalf of Kappa Sigma 
Fraternity, for approval of a conditional temporary off-premise parking use at 200 Belmar 
Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 26, Parcels 167 and 168; R-2, Single- and Two-Family Residential District 

SURROUNDING ZONING: 

R-2, Single- and Two-Family Residential District  

BACKGROUND and ANALYSIS: 

The petitioner seeks conditional use approval under Article 1365.07 of the Planning and 
Zoning Code to temporarily meet minimum parking requirements on a site owned by 
West Virginia University and across Belmar Avenue from the Kappa Sigma Fraternity. 
Addendum A of this report illustrates the location of the subject site. 

On January 21, 2012, the Board of Zoning Appeals approved variance petition V12-01 
providing relief from the minimum parking requirement so that the petitioner could 
develop eleven (11) on-site parking spaces rather than the twenty-one space minimum 
standard calculated by Staff.  The location of the permanent on-site parking lot was 
approved at the foot of the hill behind and below the fraternity house and accessed from 
North High Street and Glendon Street. 

Staff understands that during the course of the petitioner’s extensive remodeling of the 
long-standing vacant dilapidated fraternity house and the construction of a new 
assembly area addition, the Kappa Sigma Fraternity fund raising efforts fell short of its 
capital goal.  As such, the Fraternity seeks to establish temporary parking for a period of 
twelve (12) months so that additional capital fund raising can be completed and the 
parking lot developed as originally approved. 

The property on which the temporary parking is proposed is owned by West Virginia 
University and is less than 100 feet from the fraternity house.  The site is currently used 
and managed by the WVU for parking and is therefore exempt from Article 
1365.07(A)(2), which restricts off-site parking locations to zoning districts where 
commercial parking lots are permitted as a principal or conditional use. 
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STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a conditional use by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  Addendum B of this report provides 
Staff recommended revisions to the petitioner’s findings of fact (deleted matter struck 
through; new matter underlined).  

Staff recommends that CU12-14 be approved as requested with the following conditions: 

1. That the certificate of occupancy for the Kappa Sigma Fraternity house located at 
200 Belmar Avenue be conditioned upon the fraternity’s ability to maintain a 
lease or similar written executed agreement by and between the Kappa Sigma 
Fraternity and West Virginia University or its agent to utilize its property (Tax Map 
26, Parcel 170) for the purpose of providing no less than eleven (11) parking 
spaces for the use and enjoyment of residents and visitors of the Kappa Sigma 
Fraternity. 

2. That said lease or similar written executed agreement shall be filed with the 
Planning Division and made available for inspection at the request of the City. 

3. That the certificate of occupancy for the Kappa Sigma Fraternity house located at 
200 Belmar Avenue be conditioned upon final construction of the originally 
approved on-site parking lot and available for use to the satisfaction of the City 
Engineer no later than Sunday, January 5, 2014. 

Enclosures: Application and accompanying exhibits 
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Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined) 

Finding of Fact #1 – Congestion in the streets is not increased, in that: 

All structures are within property boundaries and off street parking will be obtained from 
adjacent lot next door.  The establishment of parking for a fraternity use that has heretofore 
not secured adequate parking within an area where off-street parking is not readily provided 
or available should serve to aid in reducing parking congestion on the narrow street of 
Belmar Avenue. 

Finding of Fact #2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

All codes have been adhered to during construction and minimum parking design standards 
will be observed. 

Finding of Fact #3 – Provision of adequate light and air is not disturbed, in that: 

The existing structure height remained the same and the new addition is at a lower height 
than the existing building.  The location of the proposed off-site parking lot is currently 
owned and used by West Virginia University as a parking lot and the conditional use granted 
herein should not affect existing light distribution and air flow patterns. 

Finding of Fact #4 – Overcrowding of land does not result, in that: 

There is a limited number of bedrooms and occupancy limits for common areas as set forth 
by the Mgtn Fire Dept.   The location of the proposed off-site parking lot is currently owned 
and used by West ?Virginia University as a parking lot and no structures are proposed or 
necessary to provide the off-site parking facility. 

Finding of Fact #5 – Undue congestion of population is not created, in that: 

Structures on the property amount to less than 50% of the SF.  The number of occupants of 
the fraternity house did not increase from its previous occupancy.  The additional parking is 
necessary to given the time the fraternity house sat vacant and the construction of the 
assembly area addition. 

Finding of Fact #6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

No other entity will be affected from Kappa Sigma parking locations.  The use of the existing 
parking lot owned and managed by West Virginia University should result in an increase in 
demand for public services, utilities, or facilities. 

Finding of Fact #7 – Value of buildings will be conserved, in that: 

If off street parking in adjacent lot is approved, building can be used for intended use. If 
parking waiver is not approved, building would remain vacant without a certificate of 
occupancy. 
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Finding of Fact #8 – The most appropriate use of land is encouraged, in that: 

This building is now a great improvement to the area. It has been completely renovated from 
an eye sore to a wonderful living establishment. This conditional use needs to be approved 
in order for the building to be utilized as its intended use of a fraternal organization.  The 
location of the proposed off-site parking facility is an existing parking lot owned and 
managed by West Virginia University, which is exempt from Article 1365.07(A)(2). 

 

 

 

 

 

 

 

 














