
MORGANTOWN BOARD OF ZONING APPEALS 

September 19, 2012 
6:30 PM 

City Council Chambers 

Page 1 of 2 

Board Members: 

Bernie Bossio, Chair 

Leanne Cardoso, Vice-Chair 

George Papandreas 

Jim Shaffer 

Tom Shamberger 

 

Development Services  

Christopher Fletcher, AICP 
Director 

 

Planning Division  

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 
 

 

S T A F F  R E P O R T  

CASE NO: CU12-16 / Tera, LLC / 480 Protzman Street 

REQUEST and LOCATION: 

Request by Project Management Services, on behalf of Tera, LLC, for approval of a 
conditional “Multi-Family Dwelling” use in the R-2, Single- and Two-Family Residential 
District at 480 Protzman Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 20, Parcels 445, 446, 447; R-2, Single and Two-Family Residential District 

SURROUNDING ZONING: 

North and West: R-2, Single- and Two-Family Residential District  

South and East: R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to raze two structures at 480 Protzman Street and construct a multi-
family housing development with required parking.  Table 1331.05.01 “Permitted Land 
Uses” provides that multi-family dwelling uses in the R-2 District require conditional use 
approval by the Board of Zoning Appeals.  Addendum A of this report illustrates the 
location 

The petitioner’s proposed development program details include: 

 A two and a half story building as measured under the Planning and Zoning 
Code with four habitable levels – one in the basement level and one in the half-
story level above the second story. 

 Eight (8), two-bedroom units and three (3) one-bedroom units. 

 Seventeen (17) on-site parking spaces, three more spaces than required. 

 Minor subdivision MNS12-17 petition to combine the site’s three (3) parcels was 
approved by the Planning Commission on September 13, 2012. 

The Board of Zoning Appeals approved similar conditional use petitions (CU11-05 and 
CU11-13) for the petitioner along Stewart Street. 
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STAFF RECOMMENDATION: 

The proposed redevelopment appears to be consistent with the character, scale, and 
density of recently constructed multi-family developments within the immediate area.  
The City’s recent construction of a sidewalk connecting Vangilder Street down Protzman 
Street to the WVU’s Vandalia Hall provides safe walking between the site, the downtown 
WVU campus, and established public transit routes.  The building provides all necessary 
parking places and driveways, as well as loading and trash receptacle areas. 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a conditional use by reaching a positive determination for each of 
the “Findings of Fact”. 

With the exception of the red strikethrough highlighted in the petitioner’s response to 
Finding of Fact Number 6, Staff concurs with the petitioner’s submitted findings of fact. 

Staff recommends approval of the conditional use as requested with the following 
conditions: 

1. That the related minor subdivision final plat (Case No. MNS12-17) must be recorded 
at the Monongalia County Courthouse prior to the issuance of a permanent 
Certificate of Occupancy. 

2. That the development must meet all applicable federal Fair Housing and Americans 
with Disabilities Act standards as determined by the City’s Chief Building Code 
Official. 

3. That the petitioner shall incorporate, to the satisfaction of the Planning Division, all 
reasonable Technical Review Team recommendations in plans submitted with 
related building permit applications. 

4. That the final Landscaping Plan and Lighting Plan must be submitted and approved 
as a part of the building permit review process and comply with related standards in 
Article 1367 and Article 1371 respectively unless variance relief is granted by the 
Board of Zoning Appeals. 

5. That all exterior stairs, steps, landings, elevated walkways, railings, and support 
members may not be comprised of exposed wood or treated lumber. 

6. That the dumpster shall be enclosed with masonry materials at least six (6) feet in 
height and include an opaque gate, standard concrete access apron, and concrete 
bollards at the rear of the enclosure to protect same from damage. 

7. That any sidewalk or portion thereof along the project site’s Protzman Street frontage 
damaged or destroyed during construction shall be replaced to the satisfaction of the 
City Engineer prior to the issuance of a permanent Certificate of Occupancy. 

Enclosures: Application and accompanying exhibits 
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