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S T A F F  R E P O R T  

CASE NO: CU12-17 / Mountaineer Gardening and Hydroponics 
258 Kingwood Street 

REQUEST and LOCATION: 

Request by Christopher R. Myers for conditional use approval of a “Florist Shop” use in 
the R-1A District at 258 Kingwood Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 29, Parcel 447; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a retail use called “Mountaineer Gardening and 
Hydroponics” at 258 Kingwood Street.  The first floor of the subject property was 
occupied from 1950 until 2001 by Crestholm Pharmacy.  Prior to the pharmacy, the 
subject space, which is approximately 592 square feet, was occupied by a general store.  
Staff understands that the subject first floor, non-residential space has remained vacant 
since the closure of the neighborhood pharmacy.  The second floor of the subject 
property contains two dwelling units.  Addendum A of this report illustrates the location of 
the subject site. 

The nature of the petitioner’s business is the retail sale of organic and hydroponics 
gardening products.  Hydroponics is a method of growing plants using mineral nutrient 
solutions without soil either in a water or solution culture or in an inert medium culture 
such as perlite, sand, gravel, mineral wool, rockwool, coconut husk, etc.  Plants and 
vegetables can be grown indoors year round.   

Article 1329.02 “Definition of Terms” defines “Retail Sales Establishment” as: 

“A business having as its primary function the supply of merchandise or wares to the end 
consumer.  Such sales constitute the ‘primary function’ of the business when such sales 
equal at least eight (80) percent of the gross sales of the business.” 

“Retail Sales Establishment” uses are not permitted in any of the residential districts (R-
1, R-1A, R-2, and R-3) or the PRO District.  However, a closer examination of Table 
1331.05.01 “Permitted Land Uses” reveals a number of non-residential or business uses 
permitted within these districts. 
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The following list includes business uses permitted either by-right or by conditional use 
approval in the R-1A District: 

 Animal Grooming Service (conditional) 

 Appliance Repair Establishment (conditional) 

 Art Gallery (conditional) 

 Retail Bakery (conditional) 

 Barber Shop / Beauty Salon (conditional) 

 Neighborhood Convenience Store (conditional) 

 Class 1 Day Care Facility (by-right) 

 Class 2 Day Care Facility (conditional) 

 Drug Store (conditional) 

 Florist Shop (conditional) 

 Instruction Studio (conditional) 

 Newsstand (conditional) 

It appears that, unless a specific business or retail use is identified in Table 1331.05.01 
“Permitted Land Uses”, all retail-type business uses fall in the category of “Retail Sales 
Establishments” regardless of the establishment’s scale, scope, or intensity. 

It is the opinion of the Planning Division that the scale and intensity of the petitioner’s 
proposed retail business reflects the neighborhood-scaled business uses identified 
above as permitted within the R-1A District either by-right or by conditional use approval.  
Further, the subject site has historically been occupied by business uses (drug store and 
neighborhood convenience store) that are currently permitted in the R-1A District with 
conditional use approval. 

Article 1375.05 “Administrative Interpretations” provides the following guidance in 
addressing specific proposed uses that may not clearly fall within the common meaning 
of any of the uses listed in Table 1331.05.01 “Permitted Land Uses”: 

 (A)  Authority.  The Planning Director, subject to the procedures, standards, and 
limitations of this article, may render written interpretations, including use 
interpretations, of the provisions of this Zoning Ordinance and of any rule or 
regulation issued pursuant to it. The Planning Director may forward requests for 
interpretations to the Board of Zoning Appeals, where, in the opinion of the 
Planning Director, the proposed use is not sufficiently similar to a use expressly 
listed as a permitted or conditional use on the Permitted Land Use Table 
1331.05.01 to allow staff interpretation. 

(B)  Purpose.  The interpretation authority established by this section is intended to 
recognize that the provisions of this Zoning Ordinance, though detailed and 
extensive, cannot, as a practical matter, address every specific situation to which 
they may have to be applied. In particular, certain categories of uses are listed as 
either Conditional or Permitted uses, but certain specific proposed uses may not 
clearly fall within the common meaning of any of the listed uses. Many such 
situations can be readily addressed by an interpretation of the specific provisions 
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of this Zoning Ordinance in light of the general and specific purposes for which 
those provisions have been enacted. Because the interpretation authority 
established is an administrative rather than a legislative authority, an 
interpretation shall not have the effect of adding to or changing the essential 
content of this Zoning Ordinance, but is intended only to allow authoritative 
application of that content to specific cases. 

(E)  Standards for Use Interpretations.  The following standards shall govern the 
Planning Director and the Board of Zoning Appeals (on appeals from the 
Planning Director) in issuing use interpretations:  

(1)  Any listed use defined in Article 1329, Definitions, shall be interpreted as 
therein defined; 

(2)  No use interpretation shall authorize any use in any district unless 
evidence is presented demonstrating that it will comply with the general 
district regulations established for that particular district. 

(3)  No use interpretation shall authorize any use in a particular district unless 
such use is substantially similar to other uses specifically listed as 
permitted or conditional in such district and is more similar to such uses 
than to other uses listed as permitted or conditional in another zoning 
district. 

(4)  If the proposed use is most similar to a use allowed only as a conditional 
use in the district in which it is proposed to be located, then any use 
interpretation authorizing such use shall be subject to the issuance of a 
conditional use permit pursuant to Article 1379 of this Zoning Ordinance. 

(5)  No use interpretation shall allow the establishment of any use that would 
be inconsistent with the statement of purpose of the district in question, 
unless such use meets the standards of Subsections (E)(3) and (4) 
hereof. 

(F)  Effect of Favorable Use Interpretations.  Use interpretations shall only authorize 
a use in a specific district and shall not allow the development, construction, 
reconstruction, alteration, or moving of any building or structure. Use 
interpretations shall merely authorize the preparation, filing, and processing of 
applications for any permits and approvals that may be required by the codes 
and ordinances of the City, including, but not limited to, a Building Permit, a 
Certificate of Occupancy, Subdivision Approval, and Site Plan Approval. 

(G)  Limitations on Favorable Use Interpretations.   

(1)  A use interpretation finding a particular use to be Permitted, or allowed as 
a conditional use in a particular district, shall be deemed to authorize only 
the particular use for which it is issued, and such interpretation shall not 
be deemed to authorize any allegedly similar use for which a separate 
use interpretation has not been issued. 

(2)  Once a use interpretation is made for a particular use in a particular 
district, that use shall be permitted as a conditional use for the entire 
district and shall be available for other property owners in that district 
through the conditional use process. 
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It is the opinion of the Planning Division that Article 1375.05 provides sufficient 
administrative and Board interpretation latitude in this instance to narrow the use 
classification of business establishment proposed by the petitioner to one that is more 
specifically stated and provided in the Planning and Zoning Code rather than classifying 
same as a “Retail Sales Establishment” use. 

In reviewing the list of business uses permitted in the R-1A District, it appears that the 
petitioner’s proposed establishment is most similar to a “Florist Shop” use.  However, 
“Florist Shop” is not defined in Article 1329.02 and only appears twice in the Planning 
and Zoning Code (see Table 1331.05.01 “Permitted Land Uses” and Table 1365.04.01 
“Minimum Off-Street Parking Requirements”). 

Article 1329.02 “Definition of Terms” provides the following guidance when the definition 
of a term is needed to render an interpretation determination: 

“For the purpose of this ordinance, the following words and phrases shall have the 
meaning respectively prescribed to them by this section.  If not defined herein, or within 
other sections of this ordinance, terms used in this ordinance shall have the meanings 
provided in any standard dictionary or American Planning Association publication as 
determined by the Planning Director.” 

A Planners Dictionary provides the following definitions for a “Florist” and “Specialty 
Retail Sales Establishment” (Planning Advisory Service Report 521/522, American Planning 

Association, 2004, pgs. 191 and 339): 

Florist (see also retail sales establishment, specialty).  Retail business whose principal 
activity is the selling of plants which are not grown on the site and conducting business 
within an enclosed building. 

Retail Sales Establishment, Specialty.  Retail operations that specialize in one type or 
line of merchandise.  Such stores may include but are not limited to apparel stores, 
jewelry stores, bookstores, shoe stores, stationary stores, antique stores, and similar 
establishments. 

Based on the interpretation latitude provided in Article 1375.05 and Article 1329.02, it is 
the opinion of the Planning Division that the petitioner’s proposed business 
establishment can be classified as a “Florist Shop” with the approval of the Board as a 
conditional use permitted in the R-1A District.  

Minimum Parking Calculation 

The minimum parking requirement for a “Florist Shop” use is one (1) space per 400 
square feet of gross floor area (GFA) PLUS one (1) space per employee.  The minimum 
parking calculation for the petitioner’s 592 square foot business establishment would 
therefore be four (4) off-street parking spaces…one space for the gross floor area and 
two spaces for the employees. 

As a part of the present conditional use petition, the petitioner seeks to utilize the four 
existing off-site parking spaces located on the adjoining Parcel 448 of Tax Map 29.  Said 
parking spaces appear to have served as the parking area for the previous 
neighborhood pharmacy and general store establishments.  Parcels 447 and 448 are 
currently owned by the Emil J. Ferrara, Jr. Estate.  It appears that the existing parking 
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spaces on both parcels are sufficient to meet off-street parking requirements for the 
petitioner’s business establishment and the rental dwelling units. 

The petitioner submitted a copy of an email dated October 4, 2012 from Mr. Joe Nagy 
supporting the petitioner’s conditional use request.  On November 2, 2012 at 
approximately 8:10 AM, the Staff received a voice mail message from Erin Burkhart of 
116 Kingwood Street supporting the petitioner’s conditional use petition.  At the time of 
preparing this report, Staff had not received any communications in opposition. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a conditional use by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  Addendum B of this report provides 
Staff recommended revisions to the petitioner’s findings of fact (deleted matter struck 
through; new matter underlined).  

Staff recommends approval of Case No. CU12-17 as requested with the following 
conditions: 

1. That the Certificate of Occupancy for the petitioner’s proposed business 
establishment classified under this conditional use approval as a “Florist Shop” 
use shall remain dependent upon the continued access, use, and enjoyment by 
the petitioner of the four (4) parking spaces that directly access Kingwood Street 
on Parcel 448 of Tax Map 29.  

2. That all regulated signage for the subject establishment must comply with related 
standards set forth in Article 1369 “Signs”. 

3. That the conditional use approval granted herein is specific to the petitioner and 
may not be transferred. 

Enclosures: Application and accompanying exhibits 
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Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; new 
matter underlined) 

Finding of Fact #1 – Congestion in the streets is not increased, in that: 

Property has four designated off street parking spaces located on the adjoining Parcel 448 of 
Tax Map 29, which appears to have served the parking needs of the previous neighborhood 
pharmacy and general store uses.  Additionally, it appears that sufficient parking spaces are 
available to meet the parking requirements of the petitioner’s “Florist Shop” use and the rental 
dwellings located on Parcels 447 and 448 of Tax Map 29. 

Finding of Fact #2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

Smoke detectors, carbon monoxide detectors and fire extinguishers will be onsite and 
operational at all times.  Business space has two exit points (front and rear).  All related Building 
and Fire Code provisions will be met prior to the issuance of a Certificate of Occupancy for the 
petitioner’s “Florist Shop” use. 

Finding of Fact #3 – Provision of adequate light and air is not disturbed, in that: 

There is appears to be adequate light provided to all rooms, entrances and exits on property.  
Additionally, the proposed “Florist Shop” use will occupy a former business use space that has 
existed for over fifty years. 

Finding of Fact #4 – Overcrowding of land does not result, in that: 

No additional construction or additions to the property is necessary. 

Finding of Fact #5 – Undue congestion of population is not created, in that: 

Property has appears to have adequate parking for employees, customers, and residents of the 
rental dwellings at location. 

Finding of Fact #6 – Granting this request will not create inadequate provision of transportation, 
water, sewage, schools, parks, or other public requirements, in that: 

Property has all public utilities.  Traffic flow will not be disrupted as adequate parking off street is 
provided.  The proposed “Florist Shop” use does not appear to require additional public utilities, 
services, or facilities that is not already available to the property and surrounding area. 

Finding of Fact #7 – Value of buildings will be conserved, in that: 

Property is listed on the historical registry as a general store and then a pharmacy.  Wooden 
shelves inside are being restored and maintained for original retail purpose.  It appears that the 
petitioner’s “Florist Shop” use should continue the commercial tradition of the building and 
contribute to the commercial and trade function identified in the National Register of Historic 
Places for the Greenmont Historic District.  

Finding of Fact #8 – The most appropriate use of land is encouraged, in that: 

Proposed space was a retail location for over seventy years. 

 




















