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S T A F F  R E P O R T  

CASE NO: CU12-18 / Tera, LLC / Protzman Street and Glenn Street 

REQUEST and LOCATION: 

Request by Lisa Mardis of Project Management Services, on behalf of Tera, LLC, for 
conditional use approval of a “Multi-Family Structure” in the R-2 District along Protzman 
Street and Glenn Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Tax Map 20, Parcels 452, 453, 454, 457, and 458; R-2, Single- and Two-Family 
Residential District 

SURROUNDING ZONING: 

North, East, and South:  R-1A, Single-Family Residential District 

West:  R-2, Single- and Two-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to raze three structures between 600 Protzman Street and 11 
Glenn Street and construct two apartment buildings with required parking.  Addendum A 
of this report illustrates the location of the subject development site. 

The petitioner’s proposed development program details include: 

 Two, 2.5-story apartment buildings each having four habitable levels, which 
observes the maximum height standard in the R-2 District (2.5 stories or 35 feet, 
whichever is less). 

 A total of 40 one-bedroom units (40 beds). 

 A total of 43 on-site parking spaces. 

 An existing twelve-foot, unopened public right-of-way separates the two sites.  
The right-of-way must remain as it appears, based on tax maps, to be sole 
means of access, once developed, to at least one neighboring parcel. 

 Building A, as shown on the proposed site plan, will be located at the corner of 
Protzman Street and Glenn Street and comprises the following: 

 The development site will be approximately 12,260 square feet created 
through the combination of Parcels 452 and 453. 

 The building and parcel frontage will be along Protzman Street. 
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 The front setback will be 10 feet; the north or interior side setback will be 5 
feet; the south or corner setback will be 7.5 feet; and, the rear setback will be 
approximately 76.5 feet.  The proposed setbacks meet or exceed the 
minimum setback requirements in the R-2 District. 

 The proposed apartment building will include sixteen (16) one-bedroom units 
for a total of 16 bedrooms. 

 There are 18 proposed on-site parking spaces, three of which are designed 
as compact spaces, one as an accessible space, and one as a parallel 
space.  The number of planned parking spaces exceeds the minimum 
parking requirement for the development based on the number of one-
bedroom units (16 spaces). 

 Building B, as shown on the proposed site plan, will be located along Glenn 
Street and comprises the following:  

 The development site will be approximately 17,737 square feet created 
through the combination of Parcels 454, 457 and 458. 

 The building and parcel frontage will be along Glenn Street. 

 The front setback will be 10 feet; the east side setback will be 5 feet; the west 
side setback will be approximately 16 feet; and, the rear setback will be 
approximately 60 feet.  The proposed setbacks meet or exceed the minimum 
setback requirements in the R-2 District. 

 The proposed apartment building will include twenty-four (24) one-bedroom 
units for a total of 24 bedrooms. 

 There are 25 proposed on-site parking spaces, two of which are designed as 
accessible parking spaces and one as a parallel.  The number of planned 
parking spaces exceeds the minimum parking requirement for the 
development based on the number of one-bedroom units (24 spaces). 

 Access to the dwelling units will come directly from the respective parking areas 
with upper floors utilizing exterior but enclosed stair towers. 

 The buildings will utilize a shared dumpster facility located toward the rear center 
portion of the entire development with access via the twelve-foot unopened 
public right-of-way. 

 Residents will use a shared mailbox unit near one of the development’s Glenn 
Street driveways.  The petitioner will need to confirm in writing that the United 
States Postal Service will deliver mail to accessible units as needed.   

The following Planning and Zoning Code related approvals are required for the 
development program as proposed. 
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Planning Commission (11/08/2012 hearing date): 

 Case No. S12-07-III ....... Development of Significant Impact Site Plan. 
APPROVED 

 Case No. MNS12-15 ..... Minor subdivision to combine two existing parcels.  
APPROVED 

 Case No. MNS12-16 ..... Minor subdivision to combine three existing parcels.  
APPROVED 

Board of Zoning Appeals (11/29/2012 hearing date): 

 Case No. CU12-18 ........ Conditional use approval for a “Multi-family Dwelling” 
use in the R-2 District. 

STAFF RECOMMENDATION: 

It is the opinion of the Planning Division that the proposed redevelopment project 
represents a unique opportunity to modestly increase residential density within the R-2 
District area that is within close proximity and walking distance to WVU’s downtown 
campus.  The proposed project is a part of a three multi-family structure development 
program, the first building of which was approved administratively and is located on the 
opposite corner of Protzman Street and Glenn Street. 

The petitioner and project design professionals have worked closely with the Planning 
Division, Engineering Department, and Fire Department to incorporate significant 
development program improvements that enhance necessary parking spaces, 
driveways, solid waste management, fire department access, and landscape and 
buffering areas.  Additionally, the proposed building exceeds required aesthetic 
requirements in the R-2 District by incorporating a combination of masonry materials, 
which should provide visually appealing qualities to this area. 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a conditional use by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner.  Addendum B of this report provides 
Staff recommended revisions to the petitioner’s findings of fact (deleted matter struck 
through; new matter underlined).  

Staff recommends approval of Case No. CU12-16 following conditions: 

1. That Minor Subdivision Petitions MNS12-15 and MNS12-16 be approved by the 
Planning Commission and related conditions performed. 

2. That Development of Significant Impact Site Plan Petition S12-07-III be approved 
by the Planning Commission and related conditions performed. 

3. That the development must meet all applicable federal Fair Housing and 
Americans with Disabilities Act standards as determined by the City’s Chief 
Building Code Official. 
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4. That the petitioner shall incorporate, to the satisfaction of the Planning Division, 
all reasonable Technical Review Team recommendations in plans submitted with 
related building permit applications, which include at least the following: 

a. That, prior to the commencement of any excavation and construction 
activities, construction fencing shall be erected and maintained along the 
entire length of the parcel boundary shared between the subject development 
site and Parcel 451 of Tax Map 20 (612 Protzman Street) for the purpose of 
protecting said parcel from construction-related encroachment. 

b. That, to the satisfaction of the Planning Division and prior to the issuance of 
any certificate of occupancy, a permanent six-foot privacy fence shall be 
constructed, preferably vinyl or similar low maintenance material, and 
maintained along the entire length of the parcel boundary shared between the 
subject development site and Parcel 451 of Tax Map 20 for the purpose of 
screening and buffering the adjoining 612 Protzman Street single-family 
dwelling use from the subject multi-family dwelling use. 

c. That the driveway entrance closest to the Protzman Street and Glenn Street 
intersection must be eliminated to promote best access management 
practices.  Accordingly, cross access easements and related covenants must 
be included in the deeds of the respective tracts.  Said covenants should also 
address access to and use of shared facilities including, but not limited to, 
solid waste storage, mail delivery, common area, etc. 

d. That parking spaces 13A through 18A shown on the proposed site plan be 
shifted four to six feet away from Glenn Street for the purpose of providing a 
sufficient landscape bed to achieve desired parking lot screening 
requirements; provided, fire department access and maneuvering is not 
compromised. 

e. That wheel stops shall be provided for each parking stall to protect pedestrian 
ways and landscaping. 

f. That the shared dumpster shall be enclosed with masonry materials at least 
six (6) feet in height and include an opaque gate, standard concrete access 
apron, and concrete bollards at the rear of the enclosure to protect same from 
damage. 

g. That, to the satisfaction of the Planning Division, internal concrete sidewalks 
with a minimum width of four feet shall be constructed for each building to 
provide pedestrian ways from the dwelling units and parking areas to the five-
foot sidewalks that must be constructed along Glenn Street. 

h. That, to the satisfaction of the Planning Division, the landscape beds flanking 
the driveway entrance must include appropriate deciduous trees as provided 
in Article 1367.11 of the Planning and Zoning Code and the landscape beds 
along Glenn Street appropriately screen parking areas. 

i. That all exterior stairs, steps, landings, elevated walkways, railings, and 
support members may not be comprised of exposed wood or treated lumber. 
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j. That, to the satisfaction of the Planning Division, shutters framed by lintels, 
trim, and sills that simulate windows must be provided for the first and second 
stories of the side elevations visible from the public right-of-way. 

5. That a Landscape Plan be submitted with the building permit application for 
review and approval by the Planning Division. Variance approval must be 
obtained should the Landscaping Plan not conform to the related performance 
standards set forth in the City Planning and Zoning Code. 

6. That a Lighting Plan be submitted with the building permit application for review 
and approval by the Planning Division. Variance approval must be obtained 
should the Lighting Plan not conform to the related performance standards set 
forth in the City Planning and Zoning Code. 

 

Enclosures: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 
CU 12-18 / Tera, LLC / Protzman and Glenn Streets 

 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined) 

Finding of Fact #1 – Congestion in the streets is not increased, in that: 

The development exceeds the minimum off-street parking requirements for a multi-family 
use.  Access to the proposed parking areas will eliminate or utilize several existing 
driveways, thereby utilize one driveway entrance advancing best access management 
improvements practices.  Continued efforts to increase residential density where properly 
zoned, within walking distance of primary residential destination points, and within a well-
served transit corridor should serve to aid in relieving housing development demand in 
outlying areas of Monongalia County that appears to contribute to traffic congestion within 
the City of Morgantown. 

Finding of Fact #2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The development will meet all related building and fire codes.  The development plan 
appears to incorporate access and maneuvering planning for fire trucks and emergency 
vehicles within the alley and parking areas. 

Finding of Fact #3 – Provision of adequate light and air is not disturbed, in that: 

The development will meet or exceed all setbacks and building height requirements for the 
R-2 District. 

Finding of Fact #4 – Overcrowding of land does not result, in that: 

Off-street parking requirements will be exceeded for the proposed development.  The 
development will also meet or exceed all setbacks and building height requirements for the 
R-2 District.  Also, the occupancy will be similar to neighboring structures in the vicinity. 

Finding of Fact #5 – Undue congestion of population is not created, in that: 

Requisite off-street parking will be developed and continued efforts to increase residential 
density where properly zoned; within walking distance of primary residential destination 
points;  and; within a well-served transit corridor should serve to aid in relieving housing  
development demand in outlying areas of Monongalia County that appears to contribute to 
traffic congestion within the City of Morgantown. 

Finding of Fact #6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

The proposed development should not development should require any additional public 
infrastructure, utilities, or service beyond that which is appears to be currently available 
within the immediate area. 
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Finding of Fact #7 – Value of buildings will be conserved, in that: 

The value of buildings in the area should increase by redeveloping the subject property and 
adding new dwelling units within an area where single-family homes appear to have been 
converted into student housing leaving much of the adjacent housing stock functionally 
obsolete. 

Finding of Fact #8 – The most appropriate use of land is encouraged, in that: 

The building occupancy will be similar to that of other buildings within the area, which is 
predominantly multi-family housing within walking distance to WVU’s downtown campus and 
public transit lines. 
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