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S T A F F  R E P O R T  

CASE NO: COMBINED REPORT – CU12-20 / V12-38 / CU12-21 
 Metro Towers, LLC / University Avenue 

REQUEST and LOCATION: 

Request by Lisa Mardis of Project Management Services, on behalf of Metro Towers, 
LLC, for the following approvals relating to a proposed apartment building on University 
Avenue. 

CU12-20 ................... Conditional Use petition for a “Multi-Family Dwelling” use in 
the O-I District. 

V12-38 ...................... Variance petition concerning setbacks and encroachments. 

CU12-21 ................... Conditional Use petition for “Off-Premise Parking” 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 14, Parcels 16, 17, 18, 20, and 21; O-I, Office and Institutional District 

SURROUNDING ZONING: 

North, West, and South:  O-I, Office and Institutional District 

East:  R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to raze four (4) structures along University Avenue to develop an 
apartment building as a part of the continued Metro Towers “campus” development.  The 
addresses of the structures to be razed are 2575, 2577, 2585, and 2587 University 
Avenue.  The proposed structure is referred to as the “Metro Towers North 2 Building”.  
Addendum A of this report illustrates the location of the subject development site. 

The petitioner’s proposed development program details include: 

 One structure that will contain: 

- 32 two-bedroom apartments 

- 2,000 square foot office space and related file room.  Staff understands that 
the office will be utilized by the property manager responsible for the Metro 
Towers “campus”. 

- 1,000 square foot workout/exercise facility with access and use limited to 
residents of the Metro Towers “campus”. 

- 4,488 square feet of storage space with access and use limited to residents 
of the Metro Towers “campus”. 
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 The structure will be five stories; four of which will include the 32 apartments 
(eight units on each story) and the lowest or basement level will include the office 
space, workout/exercise facility, and storage space.  The three upper stories will 
be at or above the grade of University Avenue. 

 The proposed building will be nearly identical to the architectural style of the 
structure that is currently under construction and visible from University Avenue, 
southwest of the subject development site.  Said building currently under 
construction is known as “Metro Towers East Building”. 

On December 13, 2012, the Planning Commission approved Case No. S12-10-III for a 
Development of Significant Impact.  The proposed development will also require minor 
subdivision approval to combine the five (5) subject parcels, which will be addressed 
prior to occupancy permitting. 

CU12-20 – Conditional Use petition for a “Multi-Family Dwelling” use in the O-I District. 

Table 1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code provides that 
“Multi-Family Dwelling” uses are permitted in the O-I District with conditional use 
approval by the Board of Zoning Appeals. 

On November 17, 2010, the Board approved the applicant’s conditional use petition 
(Case No. CU10-16) to convert the previous “Office Building” use of the two (2) existing 
structures within the former “Grand Central Station” development into 125 one-bedroom 
units. 

On October 19, 2011, the Board approved the applicant’s conditional use petition (Case 
No. CU11-11) to construct two new buildings with 32 two-bedroom units per building.  
The “East Building” is located closest to University Avenue and the “West Building” is 
closest to the unopened Ensign Avenue right-of-way. 

V12-38 – Variance petition concerning setbacks and encroachments. 

The following table identifies O-I District setback requirements along with the petitioner’s 
corresponding proposed setbacks and required variances.  It should be noted that the 
petitioner’s proposed site plan delineates the minimum building envelope in grey dashed 
lines, which demonstrates that any development on each or all of the subject parcels 
would require some level of variance relief from the O-I District setback standards. 

Setback Standard Requirement Proposed Required 
Variance 

Maximum Front 25 feet 6 feet 
from roof of northern 

most front stairs 

9 feet 
Minimum Front 15 feet 

Minimum Side 30 feet 15.2 feet 14.8 feet 

Minimum Rear 40 feet 2.2 feet 37.8 feet 
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 CU12-21 – Conditional Use petition for “Off-Premise Parking” 

The Metro Towers “campus” contains 308 on-site parking spaces.  These spaces do not 
include the seven (7) parallel parking spaces along Sixth Street, which cannot be 
counted toward minimum parking requirements because they are within the public right-
of-way and available to the general public. 

The total number of multi-family dwelling units (existing, under construction, and 
proposed) within the Metro Towers “campus” is 125 one-bedroom units and 96 two-
bedroom units.  The minimum parking requirement, based on the number of units and 
respective bedroom composition, for the entire “campus” is 269 spaces, which leaves a 
surplus of 39 on-site parking spaces. 

The minimum parking requirement for the proposed “North 2 Building” is 50 spaces; 48 
spaces for the residential use and 2 spaces for the employees of the property 
management office use.  Because the “North 2 Building” development site is separated 
from the main Metro Towers “campus” by the Sixth Street right-of-way, conditional use 
approval is required to dedicate at least 50 off-site parking spaces on the main “campus” 
parcels. 

Staff recommends that the Board, without objection from members of the Board, the 
petitioner, or the public, combine the public hearings for the two (2) conditional use and 
one (1) variance petitions presented herein.  However, each respective conditional use 
and variance petition must be considered and acted upon by the Board separately. 

STAFF RECOMMENDATION: 

It is the opinion of the Planning Division that the proposed development represents a 
unique opportunity to increase residential density at a site that is strategically situated 
between West Virginia University’s campuses.  Because the site is well served by public 
transit and is within walking and biking distance of primary destinations, the development 
appears to link residents to alternate modes of transportation thereby reducing auto 
dependency of residents and mitigating increased traffic congestion created by 
commuting traffic from outside the City of Morgantown.  

The Board of Zoning Appeals must determine whether the proposed requests meet the 
standard criteria for a variance and conditional use respectively by reaching a positive 
determination for each of the “Findings of Fact” submitted by the applicant.  Addendum 
B of this report provides Staff recommended revisions to the petitioner’s findings of fact 
(deleted matter struck through; new matter underlined). 

Again, each respective conditional use and variance petition must be considered and 
acted upon by the Board separately. 

Staff recommends the following approvals and related conditions for each petition: 
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CU12-20 – Conditional Use petition for a “Multi-Family Dwelling” use in the O-I District. 

Staff recommends approval of Case No. CU12-20 so that a “Multi-Family Dwelling” 
use can be developed in the O-I District as requested with the following conditions. 

1. That Development of Significant Impact Site Plan petition S12-10-III be 
approved by the Planning Commission and related conditions performed. 

2. That a minor subdivision petition combining Parcels 16, 17, 18, 20, and 21 of 
Tax Map 14 be approved by the Planning Commission and the final plat 
recorded prior to the issuance of any certificate of occupancy. 

3. That the developer and/or project design professionals must meet again with 
the Technical Review Team prior to building permit application and incorporate 
all reasonable Technical Review Team recommendations in plans submitted 
with related building permit applications. 

4. That a Landscape Plan and a Lighting Plan be submitted with the building 
permit application for review and approval by the Planning Division.  Variance 
approval must be obtained should said plans not conform to the related 
performance standards set forth in the City Planning and Zoning Code. 

5. That, prior to the issuance of a permanent certificate of occupancy, the 
sidewalk running along University Avenue and fronting the subject 
development site must be reconstructed, to the satisfaction of the City 
Engineer, a width of no less than six (6) feet beginning at the property 
boundary dividing Parcels 21 and 22 of Tax Map 14 thence to the private road 
driveway entrance on University Avenue; said private road driveway entrance 
is that which specifically connects same to the Sixth Street right-of-way. 

6. That the development must meet all applicable federal Fair Housing and 
Americans with Disabilities Act standards as determined by the City’s Chief 
Building Code Official. 

7. That all shared dumpsters within and serving the Metro Towers development 
must be enclosed with masonry materials at least six (6) feet in height and 
include opaque gates. 

8. That fire lanes, if applicable, must be provided to the satisfaction of the City’s 
Fire Marshall. 

9. That the petitioner work with Mountain Line Transit to develop a shelter facility 
on or near the project site to improve access and utilization of public transit by 
residents of and near the Metro Towers “campus”. 

10. That the conditional use approval granted herein is specific to the petitioner 
and may not be transferred. 
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V12-38 – Variance petition concerning setbacks and encroachments. 

Staff recommends approval of Case No. V12-38 as requested, with the following 
condition, so that the front setback may extend no closer than six (6) feet from the 
front parcel boundary; so that the rear setback may extend no closer than two (2) 
feet from the rear parcel boundary; and, so that the side setbacks may extend no 
closer than fifteen (15) feet from the respective side parcel boundaries.   

1. That the petitioner work with the City to study the feasibility and practicality of 
reducing the width of the Sixth Street right-of-way for the purpose of increasing 
the building’s front setback along University Avenue. 

2. Should site planning and engineering designs determine, to the satisfaction of 
the City Engineer, that encroachment further into the southern side setback 
variance granted herein is necessary and/or prudent to protect and preserve 
the integrity of Parcel 22 of Tax Map 14 and the structure presently contained 
thereon, the southern side setback may be extended no closer than two (2) feet 
from the southern side property boundary. 

CU12-21 – Conditional Use petition for “Off-Premise Parking” 

1. That an accessible route to the off-site parking area meet all applicable federal 
Fair Housing and Americans with Disabilities Act standards as determined by 
the City’s Chief Building Code Official. 

2. That the off-site parking facility be encumbered by an easement or similar 
agreement, to the satisfaction of the Planning Division, which is duly executed 
and acknowledged and specifies that the land upon which the subject off-site 
parking facility is located is encumbered by the parking use of the subject 
development for no less than fifty (50) parking spaces.  That this instrument 
must bind the use for the life of the multi-family dwelling use.  That said 
instrument must be filed with the Planning Division and placed on public record 
in the Office of the Clerk of the County Commission of Monongalia County, 
West Virginia.  That the Certificate of Occupancy for the subject dwelling space 
shall be contingent upon the continuance of said agreement and encumbrance 
and should said agreement and encumbrance be annulled for any reason at 
any time, said Certificate of Occupancy shall be revoked upon written 
notification by the Planning Division.  That a valid and current copy of said 
instrument must be made available at the request of Planning Division. 

3. That the proposed fifty (50) spaces shall have signs noting the rental unit for 
which the spaces are reserved.  That such signage shall be 12 inches wide by 
18 inches tall and shall be mounted between three feet and five feet above the 
finished surface of the parking stalls.  That the text on the sign state “This 
space is reserved for residents located at [address assigned by City Engineer] 
only, per City Code 1365.07(D).” 

4. That the conditional use approval granted herein is specific to the petitioner 
and may not be transferred. 

Attachments:  Application and accompanying exhibits 
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CU12-20 – “Multi-family Dwelling” use in the O-I District 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Finding of Fact 1 – Congestion in the streets is not increased, in that: 

The location of the proposed “North 2 Building” along University Avenue and Sixth Street 
should generate less traffic than the current non-residential uses based on the City 
Engineer’s review of the petitioner’s traffic impact analysis.  The City Engineer has 
determined that the redevelopment and reuse of the former Grand Central office complex, 
including the proposed fifth building, did not require a traffic impact study.  Because the site 
is well served by public transit and is within walking and biking distance of primary 
destinations, the development appears to link residents to alternate modes of transportation 
thereby lessening auto dependency and reducing traffic congestion additional traffic to 
existing congestion resulting from commuter-related traffic.  Improvements have and will be 
made to pedestrian walkways. The realignment of Ensign Street will also positively impact 
traffic flow and accessibility to and around the proposed development. 

Finding of Fact 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The proposed multi-family dwelling unit use and common areas will meet or exceed all 
related Building Code and Fire Code standards prior to the issuance of occupancy permits. 

Finding of Fact 3 – Provision of adequate light and air is not disturbed, in that: 

The proposed development complies with maximum building height requirements and the 
significant topographical changes of the development site appear to have the greater impact 
on predominantly effect light distribution and air circulation within the immediate area.  The 
proposed building height above the grade of University Avenue appears to be very similar to 
existing buildings. 

Finding of Fact 4 – Overcrowding of land does not result, in that: 

The proposed development provides more open space around the buildings than 
customarily provided due to steep hillsides.  Due to the depth of the property between 
University Avenue and the Sixth Street right-of-way and the setback standards for the O-I 
District, the buildable area of the site is significantly diminished as illustrated on the 
proposed site plan.  Any redevelopment of the subject site would require setback variance 
relief.  If the zoning classification for the subject property was R-3 as the surrounding 
Sunnyside Neighborhood is to the North, South and West, the proposed setbacks would 
exceed the minimum R-3 side setback requirements by ten feet on each side.  The height of 
the proposed building is less than the maximum building height for both the O-I District and 
the R-3 District.  With the addition of the proposed building, there remains a surplus of 
approximately 39 parking spaces within the Metro Towers “campus”.  The scale and density 
of the proposed apartment building appears to be reflect the scale and density within the 
Metro Towers “campus”. 
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Finding of Fact 5 – Undue congestion of population is not created, in that: 

The proposed development provides more open space around the buildings than 
customarily provided due to the steep hillsides.  With the addition of the proposed building, 
there remains a surplus of approximately 39 parking spaces within the Metro Towers 
“campus”.  The scale and density of the proposed apartment building appears to be reflect 
the scale and density within the Metro Towers “campus”.  Conditional use approval was 
granted for the “East” and “West” buildings of the Metro Towers “campus”. 

Finding of Fact 6 – Granting this request will not create inadequate provision of transportation, 
water, sewage, schools, parks, or other public requirements, in that: 

The site appears to be adequately served by existing public utility, infrastructure, and 
service facilities along with public transportation. 

Finding of Fact 7 – Value of buildings will be conserved, in that: 

The significant investment being made in the existing buildings, and the construction of two 
multi-family structures, in addition to the proposed construction of the third additional multi-
family structure should enhance the value and market performance of the structures and 
site for continued multi-family housing interest and investment within the Sunnyside 
Neighborhood. 

Finding of Fact 8 – The most appropriate use of land is encouraged, in that: 

The addition of the multi-family structure on the development site appears to represents a 
unique opportunity to return and modestly increase residential densities to a site that is 
strategically situated between WVU’s campuses within the Sunnyside Neighborhood. 
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V12-38 – Setbacks and Encroachments 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Finding of Fact 1 – There are exceptional or extraordinary circumstances or conditions 
applicable to this property or to the intended use, that generally do not apply to other properties 
or uses in the same vicinity, because: 

The proposed site plan identifies the parcel configuration and the O-I District required 
setbacks for the subject development site, which illustrate that very limited buildable area 
appears to remain for any type of development given the geometry of the parcels, and 
required building envelope, and the topography of the site, and the alignment of the private 
road connection University Avenue to Sixth Street. 

Finding of Fact 2 – The variance is necessary for the preservation and enjoyment of a 
substantial property right that is possessed by other properties in the same vicinity and zoning 
district, but which denied to this property, because: 

It appears that very few, if any, of the existing structures within the immediate O-I District 
comply with the rather large front, side and rear setback standards.    The Board granted 
similar variances for buildings East and West (currently under construction) on October 19, 
2011. 

Finding of Fact 3 – The granting of this variance not be harmful to the public welfare and will 
not harm property or improvements in the vicinity and zoning district in which the subject 
property is located, because: 

The proposed setback encroachments appear to be consistent with the setbacks afforded to 
multi-family residential development within the neighboring R-3 District; the development 
pattern for which should therefore not be detrimental to the public welfare nor impede upon 
adjoining property or improvements.  Additionally, if the zoning classification for the subject 
site was R-3, as it is within the surrounding Sunnyside Neighborhood, the proposed site 
setbacks would be ten (10) feet more on each side that the minimum R-3 District standard. 

Finding of Fact 4 – The granting of this variance not alter the land-use characteristics of the 
vicinity and zoning district, or diminish the market value of adjacent properties, or increase 
traffic congestion on public streets, because: 

The majority of redevelopment over the last several years within the immediate O-I District 
appears to have been multi-family residential construction.  The ability of the subject multi-
family development to increase the market value of properties within the immediate area 
should not be adversely impacted by the requested setback variances.  The setback 
variances cannot should not contribute to nor mitigate traffic congestion currently present on 
neighboring streets from what appears to be commuter-related traffic. 
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CU12-21 – Off-premise Parking 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Finding of Fact 1 – Congestion in the streets is not increased, in that: 

The City Engineer has determined that the redevelopment and reuse of the former Grand 
Central office complex, including the proposed fifth building, did not require a traffic impact 
study.  The location of the proposed parking is situated within the overall Metro Tower 
Development.  This area is within the required 300 feet of the principal use and is within a 
district that permits commercial parking lots as a permitted right.  The minimum parking 
requirement for all five (5) buildings within the Metro Towers “campus” (existing, under 
construction, and proposed), based on the number of units and respective bedroom 
composition, is 269 spaces, which leaves a surplus of 39 parking spaces.  Because the site 
is well served by public transit and is within walking and biking distance of primary 
destinations, the development appears to link residents to alternate modes of transportation 
thereby lessening auto dependency and reducing additional traffic to existing congestion 
resulting from commuter-related traffic.  The proposed building will be comprised of 32 two-
bedroom units.  According the Planning and Zoning Code, the required parking for such 
development is forty-eight (48 spaces).  There will be an excess of 47 parking spaces left for 
the general use of the development. 

Finding of Fact 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The proposed off-site parking location is situated in an existing surface parking lot facility 
that will be utilized for the entire development. 

Finding of Fact 3 – Provision of adequate light and air is not disturbed, in that: 

No new structure is proposed to provide the off-site parking facility that would affect existing 
light distribution or air flow patterns.  The off-site parking area is located in an existing 
surface parking area. 

Finding of Fact #4 – Overcrowding of land does not result, in that: 

The Planning and Zoning Code provides the opportunity of dedicating off-premise parking to 
mitigate overcrowding development patterns.  No new structures are proposed to provide 
the off-site parking; it will be located and dedicated in an existing surface parking area. 

Finding of Fact 5 – Undue congestion of population is not created, in that: 

The Planning and Zoning Code provides the opportunity of dedicating off-premise parking to 
mitigate population congestion.  No new structures are proposed to provide the off-site 
parking; it will be located and dedicated in an existing surface parking area. 

Finding of Fact 6 – Granting this request will not create inadequate provision of transportation, 
water, sewage, schools, parks, or other public requirements, in that: 

The conditional use request will neither increase nor decrease demand for said public 
infrastructure as it appears to serve existing and future demand. 
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Finding of Fact 7 – Value of buildings will be conserved, in that: 
The off-site parking appears necessary to continue private sector efforts of razing 
functionally obsolete structures on very small parcels thereby adding value and incentive 
for continued redevelopment, investment and property maintenance.   

Finding of Fact 8 –  The most appropriate use of land is encouraged, in that: 
The location of the proposed off-site parking area utilizes an existing parking lot that 
exceeds the minimum parking requirement associated with the current and proposed 
development. 
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