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S T A F F  R E P O R T  

CASE NO: CU13-01 / Scott Properties / Old Golden Blue Lane 

REQUEST and LOCATION: 

Request by Gregg Metheny of Scott Properties for conditional use approval of a “Multi-
Family Dwelling” use in the R-2 District along Old Golden Blue Lane and Jones Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 20, former Parcels 258, 259, 260, 261, 262, 263, and 266 

R-2, Single- and Two-Family Residential District 

SURROUNDING ZONING: 

North, South, East:  R-2, Single- and Two-Family Residential District 

West; R-3, Multi-Family Residential District 

BACKGROUND and ANALYSIS: 

In June 2010, the petitioner withdrew his Planned Unit Development (PUD) petition for 
the subject realty after the Planning Commission forwarded a recommendation to City 
Council to deny the related PUD Outline Plan.  The petitioner has since proceeded in 
razing the functionally obsolete structures on the property and initiated phased 
development of townhouse dwellings, which are permitted by-right within the R-2 District.  
Addendum A of this report illustrates the location of the subject site. 

The petitioner has, through separate phases, constructed 22 four-bedroom townhouse 
units along the upper portion of the property.  The petitioner wishes to diversify dwelling 
unit types along the lower portion of the property to meet varying interests in rental 
housing products and strengthen the market viability of the overall site. 

Staff understands that the petitioner’s development intention, under Phase III, was to 
construct three-bedroom townhouse units on three habitable levels along the lower 
portion of the property.  However, the site experienced several landslide events last year 
resulting in a great deal of earth being removed from the site to protect Jones Avenue 
from closure.  The removal of the earth increased the elevation change between Old 
Golden Blue Lane and Jones Avenue.  This increased elevation change necessitated 
the Phase III development program to include an additional story of foundation walls to 
support the internal private road named Old Golden Blue Lane.  In other words, the 
number of habitable levels increased from three levels to four levels.  

Rather than changing the 10 townhouses from three-bedroom units to four-bedroom 
units and reversing the petitioner’s objective to diversify housing products, the petitioner 
decided to study the feasibility of maintaining the three-bedroom townhouses on the 
upper three habitable levels and utilize the lowest habitable level resulting from the 
elevation change as one- and two-bedroom dwelling units separated from the 
townhouse units above. 
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Article 1329.02 of the Planning and Zoning Code provides the following definition for 
“Townhouse Dwelling”: 

“Townhouse Dwelling – Also known as a ‘Rowhouse.’  A one-family dwelling unit, with 
private entrance, which is part of a structure whose dwelling units are attached 
horizontally in a linear arrangement, and having a totally exposed front and rear wall to 
be used for access, light, and ventilation.” 

Because the petitioner seeks to isolate dwelling units one over another vertically, the 
dwelling unit type changes from townhouse units to multi-family units, which are 
permitted with conditional use approval in the R-2 District. 

The following table provides a dwelling unit and bedroom count comparison between the 
PUD Outline Plan that was withdrawn, the townhouse dwellings that have been 
constructed, and the two Phase III scenarios…by-right verse conditional use. 

Development Scenarios No. of Units No. of Bedrooms 

Withdrawn PUD Outline Plan 157 257 

Scenario 1:  By-right 

By-right Phases I and II 22 88 

By-right Phase III 10 40 

SCENARIO 1 TOTALS 32 128 

Scenario 2:  By-right and Conditional Use 

By-right Phases I and II 22 88 

Conditional Use Phase III 14 36 

SCENARIO 2 TOTALS 36 124 

As the table above illustrates, Development Scenario 2, which the petitioner seeks 
conditional use approval, results in four (4) additional dwelling units but four (4) less 
bedrooms.  In other words, the petitioner is seeking conditional use approval to develop 
fewer bedrooms than what he can develop by-right. 

STAFF RECOMMENDATION: 

The Board must determine whether the proposed request meets the standard criteria for 
a conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner.  Staff concurs with the petitioner’s findings of fact as 
submitted and recommends approval of CU13-01 for Phase III as requested.  

Further, because the petitioner’s proposed dwelling unit design, configuration, and 
bedroom composition results in a slightly lower bedroom density than that permitted by-
right, Staff recommends that the Board extend its approval of CU13-01 to include Phase 
IV so that the petitioner may proceed accordingly if he so desires; provided the three-
bedroom unit over one- or two-bedroom unit townhouse appearing-design submitted 
under CU13-01 and reviewed by the Board herein is utilized AND Phase IV includes no 
more than eleven (11) total dwelling units. 

Attachments: Application and accompanying exhibits 
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