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S T A F F  R E P O R T  
 

CASE NO: CU13-03 / Leech / 206 Spruce Street  

REQUEST and LOCATION: 

Request by Douglas Leech for a conditional use approval of a “Lodging or Rooming 
House” use located at 206 Spruce Street; Tax Map 29, Parcel 18. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 29 Parcel 18; B-4, General Business District  

SURROUNDING ZONING: 

B-4, General Business District 

BACKGROUND and ANALYSIS:  

The petitioner seeks to convert the use of the building at 206 Spruce Street from a 
“Professional Services Establishment” use to a “Lodging or Rooming House” use, which 
requires conditional use approval by the Board of Zoning Appeals.  Addendum A of this 
report illustrates the location of the subject site. 

The building is known as the “Judge Frank Cox House” and is currently occupied by the 
Law Offices of Kelly R. Reed.  The two and a half story Queen Anne style brick structure 
was constructed in 1898 and listed on the National Register of Historic Places in 1984. 

The petitioner seeks to manage the “Lodging or Rooming House” use as a “sober living 
house,” the details and “house rules” for which can be found in the submitted application 
and accompanying exhibits. 

Land Use 

Article 1329.02 provides the following definitions of related residential dwelling types 
used to guide Staff’s determination in classifying the proposed residential use (emphasis 
added). 

GROUP RESIDENTIAL HOME – A building owned or leased by developmentally 
disabled or behaviorally disabled persons for purposes of establishing a personal 
residence.  A behavioral health service provider may not lease a building to such persons 
if the provider is providing services to the persons without a license as provided for in the 
Code of the State of West Virginia, Chapter 27, Article 17, et seq., as amended. 

HALFWAY HOUSE – A place for transitional group living arrangements for persons 
discharged from hospitals, correctional facilities, or in lieu of hospitalization, characterized 
by the presence of such live-in staff, emphasizing the development of skills necessary for 
more independent living. The facility shall be licensed and operated in accordance with 
all applicable laws. 
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LODGING OR ROOMING HOUSE – A building or portion of a mixed-use building that 
provides sleeping accommodations for no more than 16 people on a transient or 
permanent basis, without personal care services, with or without meals, but without 
separate cooking facilities for individual occupants.  A building that contains a lodging or 
rooming housing use may not contain any additional such use nor any other residential 
dwelling use.  Also called a boarding house. 

It is the opinion of the Planning Division, based on the petitioner’s description of the 
residential use’s intended management mission, occupancy and related restrictions, that 
the appropriate land use classification for the subject use is a “Lodging or Rooming 
House” for the following reasons: 

1. The building will not be owned or leased by persons with developmental or 
behavioral disabilities who are, by reason of their respective disability, seeking to 
establish a personal residence. 

2. The petitioner does not seek to license the residence with the State of West 
Virginia as halfway house facility to serve the transitional living needs of persons 
discharged from hospitals or correctional facilities. 

3. Occupants may be considered transient or permanent; personal care services 
will not be provided as a part of the use; and, the structure will not provide 
separate cooking facilities for individual occupants. 

The following is an excerpt from Table 1331.05.01 “Permitted Land Uses.” 
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Group Residential Home P P P P   P P P       

Half-way House     C C   C C         

Lodging or Rooming House     C P     P C       

 

“Lodging or Rooming House” Uses in the Downtown 

The closest address to the petitioner’s property that is registered with the City of 
Morgantown as a “Lodging or Rooming House” is 427 Spruce Street. 

The map below illustrates buildings along Spruce Street that are occupied generally by 
unrelated occupants in various dwelling unit and bedroom compositions. 
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This illustration is not intended to suggest that these locations are comparable with the 
petitioner’s proposed residential use.  It is intended to provide context in terms of 
identifying buildings within the immediate area that are currently occupied by residential-
only uses. 

 

 

 

 

 

 

 

 

 

 

 

 

Is a “Sober Living House” the same as a “Halfway House”? 

In researching sober living houses, it appears to Staff that the terms “sober living house” 
and “halfway house” are sometimes used interchangeably.  However, in looking more 
closely at the term “halfway house” and how it is classified in zoning regulations in other 
areas of the country, there appears to be a direct connection between “halfway house” 
uses and transitional housing needs relating to probation, parole, participation in a penal 
institution’s pre-release program, personal rehabilitation related care, and/or juvenile 
delinquency. 

Addendum B of this report provides various definitions for “halfway houses” included in 
the American Planning Association’s Planning Advisory Service Report published in April 
2004 titled, “A Planners Dictionary”.  This information is intended to provide comparative 
context on what other communities consider a “halfway house” to be in terms of 
regulating local land uses.  Because the Planning and Zoning Code specifically defines 
what a “Halfway House” use is, the definitions provided in Addendum B may not 
interpose or supersede Morgantown’s current regulatory policy in this regard. 

  

kj
kj

206 Spruce St. 

Other residential 
only buildings 



MORGANTOWN BOARD OF ZONING APPEALS 

February 20, 2013 
6:30 PM 

City Council Chambers 

Page 4 of 5 

Board Members: 

Bernie Bossio, Chair 

Leanne Cardoso, Vice-Chair 

George Papandreas 

Tom Shamberger  

Jim Shaffer 

 

Development Services  

Christopher Fletcher, AICP 
Director 

 

Planning Division  

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 
 

 

Building Improvements 

Staff understands that the petitioner has consulted with City building code and fire code 
plans reviewers to ascertain the level of interior improvements that will be required under 
the respective codes for the proposed change in use.  In speaking with the petitioner and 
City plans reviewers, Staff understands that a significant investment will be necessary to 
comply with related building and fire code provisions including, but not limited to, the 
installation of a fire sprinkler system.  The petitioner has also indicated that the building 
will receive interior and exterior improvements addressing deferred maintenance that 
should be recognizable by passersby. 

Parking 

Although the subject site appears to include sufficient space for six to seven on-site 
parking spaces, Article 1349.08(A)(1) specifies that residential uses in the B-4 District 
are not required to provide on-site parking for the first twenty-two (22) occupants as 
determined by the West Virginia State Building Code. 

STAFF RECOMMENDATION: 

It is the opinion of the Planning Division that the petitioner’s “sober living” intentions are 
extraneous to Staff’s obligation to present the facts of what the proposed land use 
classification is within the restrictions prescribed in the City’s Planning and Zoning Code.  
Further, conjecture at the Staff level as to the market need or demand for a “sober living 
house” in Morgantown would be as inappropriate and biased as publicly speculating on 
the merits and/or viability of a developer’s intention to deliver a new business to the 
community. 

It is the Board’s duty to measure the petitioner’s development proposal, consider public 
input, and determine individualized judgment if adequate conditions exist or can be 
imposed that will make the proposed conditional use compatible with uses in the 
surrounding area. 

In doing so, Staff encourages the Board to consider, to some extent, how its deliberation 
of the subject conditional use petition may be different if the issue of “sober living” was 
not the foundation of the petitioner’s proposed venture.  This does not however suggest 
that the Board can or should only consider a part of the petitioner’s development 
proposal. 

The Board must determine whether the proposed request meets the standard criteria for 
a conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner.  Addendum C of this report provides Staff recommended 
revisions to the petitioner’s findings of fact (deleted matter struck through; new matter 
underlined). 
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Staff recommends approval of conditional use petition CU13-03 based on the following 
facts: 

1. Irrespective of the petitioner’s intentions to manage the residence as a sober 
living home, the land use remains a “Lodging or Rooming House” as defined in 
the City’s Planning and Zoning Code. 

2. “Lodging or Rooming House” uses, by definition, are intended to be occupied by 
unrelated individuals residing together on a permanent or transient basis, without 
personal care services, and without separate cooking facilities for individual 
occupants. 

3. The petitioner does not seek to license the residence as a halfway house; a use 
which would not be permitted within the B-4 District. 

4. “Lodging or Rooming House” uses exist and are permitted in the B-4 District with 
conditional use approval by the Board of Zoning Appeals. 

5. The Building Code and Fire Code will require significant improvements to the 
building as a result of the proposed change in use, which should serve to 
increase the safety of the 115 year old building for the petitioner’s proposed use 
and residential and/or commercial uses in the future. 

6. Unlike variance approvals, which apply to the specific property and may be 
transferred with ownership of the specific property (See Article 1381.06), 
condition use approvals authorize only the particular use specific in and by the 
beneficiary of a conditional use approval.  The beneficiary of a conditional use 
may not be transferred without prior approval of the Board of Zoning Appeals. 

Attachments: Application and submitted exhibits. 
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Part of Tax Map 29 
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Selected definitions for “Halfway House” from “A Planners Dictionary”; American Planning 
Association; Planning Advisory Service Report No. 521/522. 

“A licensed home for inmates on release from more restrictive custodial confinement or initially 
placed in lieu of such more restrictive custodial confinement, wherein supervision, rehabilitation, and 
counseling are provided to mainstream residents back into society, enabling them to live 
independently. (Peoria, Ill.)” 

”A licensed home for inmates on release from more restrictive custodial confinement or initially 
placed in lieu of such more restrictive custodial confinement, wherein supervision, rehabilitation, 
and counseling are provided to mainstream residents back into society, enabling them to live 
independently. Such placement is pursuant to the authority of the state department of 
corrections. (Hot Springs, Ark.)” 

“A facility owned or operated by an agency or an individual authorized to provide housing, food, 
treatment or supportive services for not more than 16 individuals on supervised release from the 
criminal justice system and who have been assigned by a court to a residential home in lieu of 
placement in a correctional institution; or for individuals who have been institutionalized and 
released from the criminal justice system or who have had alcohol or drug problems which 
make operation in society difficult and who require the protection of a supervised group setting. 
(Troy, Ohio)” 

“An establishment qualified for a license by [the state] which provides resident services to 
individuals of whom one or more are unrelated. The individuals are handicapped, aged, or 
disabled, are undergoing rehabilitation or extended care, and are provided services to meet 
their needs. This category includes group homes for all ages, halfway houses, and foster 
homes, but excludes family care homes. (Lake Lure, N.C.)” 



 

 

 

 

 

 

 

 

ADDENDUM C WILL BE DISTRIBUTED  

AT THE BZA HEARING ON FEBRUARY 20, 2013  




















