MORGANTOWN BOARD OF ZONING APPEALS

March 20, 2013
6:30 PM
City Council Chambers

Board Members:

Bernie Bossio, Chair
Leanne Cardoso, Vice-Chair
George Papandreas

Tom Shamberger

Jim Shaffer

Development Services

Christopher Fletcher, AICP
Director

Planning Division

389 Spruce Street
Morgantown, WV 26505
304.284.7431

STAFF REPORT

CASE NO: CU13-05 / Mutt’s Place, Inc. / 263 Beechurst Avenue

REQUEST and LOCATION:

Request by George Vrooman, on behalf of Mutt’'s Place, Inc., for conditional use
approval of a “Private Club” use located at 263 Beechurst Avenue.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:
Tax Map 19, Parcel 22.1; B-2, Service Business District

SURROUNDING ZONING:
B-2, Service Business District and PUD, Planned Unit Development (Beechview Place)

BACKGROUND and ANALYSIS:

According to the West Virginia Alcohol Beverage Control Administration (WVABCA)
website, a WVABCA private club license for “Mutt’s Place” at 2129 University Avenue
was first issued in February 1982. According to the West Virginia Secretary of State
(WVSOS), the current ownership of the establishment is Mutt’s Place, Inc., for which Mr.
George Vrooman is listed as secretary and owner.

The property on which “Mutt’s Place” is currently located was included in the recent real
estate acquisition by West Virginia University, which is bound by University Avenue,
Third Street, Grant Avenue, and Houston Drive. This newly assembled site will be
redeveloped by WVU’s public-private partnership’s mixed-use “University Place”.

The petitioner seeks to relocate the Mutt’s Place establishment by converting the use of
the commercial storefront at 263 Beechurst Avenue from an “Art Gallery” use to a
“Private Club” so that the establishment can obtain a new private club liquor license from
WVABC. “Private Club” uses require conditional use approval by the Board of Zoning
Appeals. Addendum A of this report illustrates the location of the subject site.

According to the petitioner, the existing 2129 University Avenue location of Mutt's Place
is 880 square feet. The proposed 263 Beechurst Avenue location would be 1,134
square feet, which would be an increase in area of 254 square feet for the
establishment.

Located on the second and third stories above the commercial storefront at 263
Beechurst Avenue are four one-bedroom mixed-use apartments.

The minimum parking requirement for the subject building, including the four one-

bedroom mixed-use dwellings and the proposed private club, would be 16 to 18 parking
stalls.
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The existing building appears to cover nearly the entire, if not all, the subject property
and no on-site parking spaces are available.

Although the petitioner states in his application exhibits that most of his customers at the
2129 University Avenue location were walk-ins from residents of the Sunnyside
Neighborhood, the proposed 263 Beechurst Avenue location is situated on the opposite
side of Beechurst Avenue from the heart of the neighborhood. Additionally, there does
not appear to be any formal public parking spaces on the west side of Beechurst Avenue
for several blocks in either direction. Therefore, access for the majority of the
establishment’'s long and well-established patron base will be crossing Beechurst
Avenue, which serves as a primary and heavily traveled north-south corridor.

The current dumpster location appears to be situated along the side and rear of the

building, which may be encroaching into the right-of-way and/or onto the adjoining
property to the rear of 263 Beechurst Avenue (see illustration below).
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Even if the dumpster is not encroaching as the illustration below indicates, a sufficient
location or adequate area does not appear to exist where a formal dumpster enclosure
can be developed to properly screen and manage what will become a heavily utilized
facility. Specifically, the proposed change in land use will significantly increase the
amount of refuse generated by the establishment (i.e., bottles, cardboard, food related
waste, etc.).

A letter of opposition from Mr. Don Corwin is included with this Staff Report.
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STAFF RECOMMENDATION:

The Board must determine whether the proposed request meets the standard criteria for
a conditional use by reaching a positive determination for each of the “Findings of Fact”
submitted by the petitioner.

Staff recommends that the Board deny Case No. CU13-05 based on Staff's
recommended revisions to the petitioner’s findings of fact as submitted in Addendum B
of this report (deleted matter struck through; new matter underlined).

Should the Board disagree with Staff’s recommendation and approve Case No. CU13-
05, than the Board should include at least the following conditions:

1. That the conditional use granted herein is conditioned upon the Board’s approval
of variance relief from the minimum parking requirements AND/OR the approval
of a conditional use petition for off-premise parking. Said variance relief and/or
conditional off-premise parking use must be granted before any certificate of
occupancy can be issued.

2. That the beneficiary of the conditional use granted herein is specific to Mutt’s
Place, Inc. and may not be transferred without prior approval of the Board of
Zoning Appeals.

Attachments:  Application and submitted exhibits.
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STAFF REPORT ADDENDUM B
CU13-05 / Mutt’s Place, Inc. / 263 Beechurst Avenue

Staff recommended revisions to petitioner’'s Findings of Fact (deleted matter struck through;
new matter underlined)

Finding of Fact No. 1 — Congestion in the streets ishet WILL BE increased, in that:

Beechurst Avenue location does not prowde on-site parklnq There does not appear to be

formal public parking on the west side of Beechurst Avenue for several blocks in either
direction. Based on the petitioner’s application, it appears that the majority of the
establishment’s patron base is located within the Sunnyside Neighborhood, which requires
the _majority of patrons to cross the heavily traveled and primary north-south corridor of
Beechurst Avenue. The lack of on-site parking and apparent dependence of Beechurst
Avenue pedestrian _crossings by patrons will create roadway congestion within the
immediate area and increase vehicular and pedestrian conflicts.

Finding of Fact No. 2 — Safety from fire, panic, and other danger is-ret WILL BE jeopardized,
in that:

geests—t&g&eu&de—aﬂd—baek—ef—ppepew AIthouqh the establlshment WI|| be requwed to

meet current building and fire code standards on the inside of the building, there is a serious
concern of potential danger created by the increase in frequency and intensity of
pedestrians crossing Beechurst Avenue to approach the establishment.

Finding of Fact No. 3 — Provision of adequate light and air is not disturbed, in that:

be—dlsibwbed—due—te—ne—eu%yde—mw&&re& The proposed “Prlvate CIub” use does not
appear to require or result in modifications or additions to the building that would alter
existing sunlight distribution or air flow patterns that exist within the immediate area.

Finding of Fact No. 4 — Overcrowding of land does aet WILL result, in that:
No—overcrowding.—but-an-increase—in—foot-traffic but-controllable: The proposed “Private

Club” use will significantly increase the scale, scope, and frequency of patrons visiting the
subject site, which will exacerbate efforts to control and manage private parking spaces
within the immediate area by neighboring property owners. Additionally, the existing solid
waste containment and management facility on the site does not appear to support the
significant increase in waste that will be generated by a “Private Club” use.

Finding of Fact No. 5 — Undue congestion of population is not created, in that:

Population would stay as 4 people living in 4 apartments.
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Finding of Fact No. 6 — Granting this request WILL net create inadequate provision of
transportation, water, sewage, schools, parks, or other public requirements, in that:

No-itwill net. The proposed location does not include on-site parking, which will create
congestion along public roadways. Additionally, the lack of sufficient on-site solid waste
containment and management facilities may unnecessary contribute to increased litter and
debris within the public right-of-way.

Finding of Fact No. 7 — Value of buildings will NOT be conserved, in that:

Value-willbe-increased-and-improved: Although mixed-uses with commercial storefronts

along Beechurst Avenue is the desired development pattern set forth in the City’s Planning
and Zoning Code, it appears that a “Private Club” use at the proposed location may have a
more deleterious impact on existing and planned commercial uses within the immediate
area fronting Beechurst Avenue. Specifically, it appears that the existing and planned
commercial uses within the immediate area enjoy on-site parking. However, there does not
appear to be enough private parking within the immediate area that would serve well as
shared parking facilities. The lack of public parking and on-site parking and the undersupply
of private parking may very well result in unnecessary pressures on neighboring property
owners to control, manage, and maintain their respective properties. Excessive pressures
on _parking may adversely impact the vitality and sustainability of existing and planned
businesses thereby adversely impacting the market value of commercial lease rates and
market value of neighboring buildings. Additionally, the lack of solid waste management
facilities to serve the proposed “Private Club” will similarly result in excessive pressures on
neighboring waste containment facilities, contribute to increased litter and debris on
neighboring properties thereby adversely impacting the quality, character, and
consequential market value of commercial lease rates and market value of neighboring

buildings.

Finding of Fact No. 8 — The most appropriate use of land is NOT encouraged, in that:

development pattern set forth in the City’'s Planning and Zoning Code, it appears that a

“Private_Club” use at the proposed location creates parking and traffic congestion, vehicle
and pedestrian _conflicts, and solid waste containment and management challenges that
may unreasonably and unjustifiably disturb the quality, character, viability, attractiveness,
and sustainability of existing and planned uses and the public realm within the immediate
area that would otherwise not be a generated by a commercial use in the subject storefront
that would rely less on the scale, scope, frequency, and peak commercial periods
anticipated by the proposed “Private Club” use.
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yoil to: ,

FILED
Process/UCC Division

JUN 15 2008 ﬁ“ To"FTel (304)558-6000

Betty Ireland

Secretary of State

State Capitol

1900 Kanawha Blvd. East

Charleston, WV 25305 P,

Hrs. 8:30 am - 5:00 pm se%v F EIE%QE email: process@wvsos.com
V'IR

?
\

Vicki Haught, Manager:

ree: (866)767-8683 .
Fax: (304) 558-8381

web: www.wvsos.com,

Fee: $15 per application
FILE ONE ORIGINAL (Send two originals if you want a filed copy returned to you)

APPLICATION TO APPOINT OR CHANGE
AGENT FOR PROCESS, OFFICERS, and/or OFFICE ADDRESSES

1. The company filing this change F;Corporation § [ Limited Partnership
isregistered as a: [ Limited Liability Company [ Voluntary Association
(] Limited Liability Partnership [ ] Business Trust

vtts ‘
2. The change s filed for: Company /M ;D LACE (N

(Note: Enter information as previously name
filed. No change can be accepted
without this information.)

Principal e (p1ERsty AE
Access current company record  Office MereArgory oV, 26505

at Www.wvs0s.com Address
As Listed

Home State: VU 4 WYV Formation Date

3. Change of Address (use appropriate lines for the type of address to be changed):
Address Type New Address

a. Principal Office Ao UMeratry il

MoeEAgpipy IV, 265D 5

b. Local Office (WV)

c¢. Designated Office (LLC)

(must be physical address)

Form AAO SECRETARY OF STATE, STATE CAPITOL, CHARLIﬁ%'léON é)V \4 ﬁ?% evised 1/05

86/15/2B86 587637

B~ 25-2000




4. Change of Agent for Service of Process: ‘ New Agent Name and Address

The agent named here has given consent to appointment : .
as agent to accept service of process on behalf of this
company.

New Agent Signature
5. Complete the Change of Officers or Other Persons in Authority:

Officer Type New Officer Name New Officer Address

(check one for each new ofﬁcer.)

-~ & [] President (Corp. VA) -
] Manager (LLC)
L] General Partner (L.P, LLP)

[ Trustee (Bus. Trust)- Remove i -
COother (Previous officer name, if any.)

- b. [ Vice-President (Corp. VA) ___ —_—
(] Manager (ILLC) o A o T '
] General Partner (LP, LLP)

[ Trustee (Bus. Trust) Remove
[ Other ' (Previous officer name, if any.)

c. ESecretary (Corp. VA) 6‘7—@% WW—'U 2> (Mritesy (qrHT€
[J Member (LLC) |

] General Partner (LLP)

[ Trustee (Bus. Trust) Remove Deve A2227272 1. 208
] Other (Previous officer name, if any.)

|

d. [ Treasurer (Corp. VA)
] Member (LLC)
] Limited Partner (LP)
[ General Partner (LLP)

[ Trustee (Bus. Trust) Remove
1 Other (Previous officer name, if any.)

e. [] Director (Corp. VA)
1 Member (LLC)
[ ] Limited Partner (LP)
L General Partner (LLP)

[ Trustee (Bus. Trust) Remove
[] Other (Previous officer name, if any.)

Gron e poOMAN S LnENn- O\et—\ oo tnss ~—

"~ Name (please print) Tl \_) - Signature. -~ "

Form AAQ SECRETARY OF STATE STATE CAPITOL. CHARIFSTON WV 25305 Revised 1/05



PURCHASE AGREEMENT
THIS PURCHASE AGREEMENT made this 17 day of February, 2006, by

and between DOUG WOODWARD, d/b/a Mutt’s Place Bar, hereinafter referred to as
SELLER, and George Vrooman, or his assigns, hereinafter referred to as PURCHASER.
Doug Woodward relinquishes all liabilities to debtors, written obligations, and written
commitments as owner of Mutt’s Place Bar. Seller does transfer any and all claims and
interest seller holds in any and all corporation entities. Purchaser shall continue to pay all
loans held by Seller in reference to Mutt’s Place Bar. Both parties acknowledge that all
negotiations relative to this agreement have been carried out by them directly.

The undersigned Seller hereby accepts the offer and conditions of this agreement,

this 17th day of February, 2006.

SELLER:

JO g0y Ao ey BJ, |7 o b DOUG WOODWARD

PURCHASER:

%WM 1700
A2

GEORGE VROOMAN

WITNESS:

bt Ly d-17-0¢

AL SEAL
BLIC
VIRGINIA

0\ STATE OF WeST
{ LeSHELL D. CASON
Xt 36 Morgans Ru"z%%o&




City of Mc.gantown, West Virginia

APPLICATION FOR
TYPE IV SITE PLAN — CONDITIONAL USE

CASE NO.
RECEIVED:
COMPLETE:

OFFICE USE

QUA-0Y
21813 |

(PLEASE TYPE OR PRINT IN BLACK INK)

. APPLICANT

Name: é?@rz_&-r-_—‘ Voo Lmuﬂ%:\)\a(l@\

Phone:

204-. (B5 2550

PO Boc 2eb Mobile:

CoM

Mailin re =
Address: || Met@ANmON N 2656T7- 0865 Email]| SV eoman \ EAftD.

City State 2Zip

Il. AGENT/CONTACT INFORMATION
Name: SAE As Arovt Phone:
Mobile:

Malllng Streel
Address: Email;

City Stale Zip

Mailings — |Send all correspondence to (check one): /E/ Applicant OR | Agent/Contact

lll. PROPERTY

&)

Owner: Phone:

o Jo3 Beechved Ave Mobile:
Mailing Street
Address: Mew SArTDua0 W 2@ o5 Email:

City State Zip
IV. SITE 4

Street Address (if assigned): Tax Map #: \ 9 Parcel #: 22,‘ \
Zoning: | BZ
Lot Dimensions: Width: Ft. Depth: Ft.| Square Footage: ft.2
Shape of Lot: E/Corner ] Interior [] Through [ Flag [ Irregular  [T] Non-conforming

Existing Use of Structure or Land:

+ Reredmends

( Cornteeain (BE ~ MINPoDZ - fegt- Store

Proposed Use of Structure of Land:

¢ Araetpients

| - Comlepain USE - MATN LoD~ PRIVATE CB

Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505
304.284.7431 ¢ 304.284.7534 (f)
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City of Morgantown, West Virginia OFFICE USE

CASE NO. Q)\X\?)"OE
APPLICATION FOR RECEIVED:

TYPE IV SITE PLAN — CONDITIONAL USE |COMPLETE:

A

V. STRUCTURE

Proposed Setbacks:  Front: ft. Rear: ft. Side A: ft. Side B: ft.
Proposed Height of Structure: No. of Proposed Off-Street Parking Spaces: il
No. of Dwelling Units (if applicable): 4 No. of Bedrooms: <% No. of Employees: 4{“

Square Footage of all Proposed Structures (please explain): NAinS SO0 © 42 k27" = (V3¢ %Fl‘
The Basement Aro 2 -FtO(nS» O AARTMENTS ARre THE SAME Sl
Wit respecd Fo Addive ddv dere Lo D Does,

Vi. SITE PLAN

A Site Plan (8 copies), drawn to scale, that includes the following elements must accompany the application if not
provided above in Sections [V and V:

(@) The actual dimensions, size, square footage, and shape of the lot to be built upon as shown on an actual
survey by a registered design professional licensed by the State of West Virginia.

(b) The exact sizes and locations on the lot of existing structures, if any;

(c) The location, square footage, and dimensions of the proposed structure or alteration:;
(d) The location of the lot with respect to adjacent rights-of-way;

(e) The existing and proposed uses of the structure and land;

{ The number of employees, families, housekeeping units, bedrooms, or rental units the structure is
designed to accommodate;

(9) The location and dimensions of off-street parking and means of ingress and egress for such space;
(h) Height of structure;

(i) Setbacks;

(i)  Buffer yard and screening, if applicable;

(k) Location of garbage collection area and screening;

() Location of existing and/or proposed signs, if applicable;

(m) Roadway typical detail for internal roadways, if applicable;

(n) Location and size of stormwater management facilities; and,

(o) Ultility lines and easements, if applicable.

Planning Department ¢ 389 Spruce Street, Morgantown, VWV 26505 Page 2 of 5
304.284.7431 ¢+ 304.284.7534 (f) Form Rev. 01.03.06



City of Morgantown, West Virginia OFFICE USE

CASE NO. (_:L,_\L?)"(E
APPLICATION FOR RECEIVED:

TYPE IV SITE PLAN — CONDITIONAL USE |COMPLETE:

VIl. SUPPLEMENTAL PLANS AND EXHIBITS

Applicants MUST also submit the following plans and exhibits, unless waived by the Planning Director:

(a)

(b)

(c)
(d)
(e)
M

(9)
(h)
(i)

)

Applicants submitting a conditional use application in accordance with Article 313.05 “Building Height and Use”
within the B-4 General Business District MUST also submit the following analyses:

(a)

(b)

(©)

(d)

Drainage plan and drainage calculations that bear the name, address, signature and seal of a registered
professional engineer licensed by the State of West Virginia, with floodplain zones clearly denoted, a
typical of ail swales, and a design of the drop inlets.

if applicable, design of stormwater management facilities and drainage calculations that bear the name,
address, and seal of a registered professional engineer licensed by the State of West Virginia that meet
the requirements of the City Zoning Ordinance, the City Stormwater Management Ordinance, and all
other applicable local, state and federal regulations.

Parking and Landscaping Plan
Sign Plan
Approved WV Division of Highways Access Permit, if applicable

Sediment and erosion control plan as approved by the West Virginia Department of Environment
Protection and the City of Morgantown

Approved State of West Virginia NPDES General Permit for Storm Water Associated with Industrial
(Construction) Activity, if applicable

A traffic impact study, if required by the City Engineer

The Planning Director may require the applicant to submit additional information concerning the lot or
neighboring lots to determine conformance with, and provide for the enforcement of, the City Zoning
Ordinance.

The Planning Director may require the applicant to submit, in the case of accessory structures or minor
additions, dimensions shown on plans relating to the size of the lot and the location of the structure(s)
thereon be based on an actual survey prepared a registered design professional licensed by the State of
West Virginia.

An air flow analysis conducted by a licensed architect or profession engineer, describing the estimated
impact of the proposed building on existing patterns of air flow in the general vicinity; and how those
impacts may affect existing properties with a 300 foot radius of the site.

An analysis of the impacts of the proposed building on sunlight distribution in the general vicinity, with
special emphasis on predicting light blockage and shadow casting onto all properties with a 300 foot
radius of the site. Such analysis shall be conducted by a licensed architect or professional engineer.

An analysis of the potential of “stepping back” upper floors as a technique to avoid negative impacts with
respect to light and airflow, and to minimize the canyon effect of non-recess tail buildings. Such analysis
shall be conducted by a licensed architect or professional engineer.

An infrastructure and traffic analysis predicting the impacts of the building on water, sewer, drainage,
electrical and gas infrastructure, on transportation levels of service (including transit) for impacted streets,
and on fire suppression capabilities of the city. Such analysis shall be conducted by a licensed architect
or professional engineer.

Planning Department « 389 Spruce Street, Morgantown, WV 26505 Page 3 of 5
304.284.7431 ¢ 304.284.7534 (f) Form Rev. 01.03.06



City of Morgantown, West Virginia OFFICE USE
CASE NO. | -O%
APPLICATION FOR RECEIVED:

TYPE IV SITE PLAN — CONDITIONAL USE |COMPLETE:

VHI. FINDINGS OF FACT

The Board of Zoning Appeals may grant the request only if each of the Conditional Use Findings of Fact Criteria
is determined to be in the positive. Applicants must give their own responses to the criteria statements provided

below.

This Conditional Use is within the fitting character of the surrounding area and is consistent with the
spirit, purpose, and intent of the Zoning Ordinance, because,

1. Congestion in the streets is not increased, in that:
THE MAN STREET (o MORE TN (£ ST FRonm BoieninG
S (N THE 8VETTT o A Stde Ling AT CARpTeTy CrESTS
oD BE OFF obF PPl S 1PE crPeri AP CONTRO ER BY

A TerEn srEEC .

2. Safety from fire, panic, and other danger is not jeopardized, in that:
(F THERE wd=s A FEE, ELEZTNe DIsRUPr?oN | €Te. THERE 5
AMPE SPHE Pz A TrRAHAFD EVFTI7 T2 0N For Gutessrs 70
Go @oy— 52 PE FAND BATA(E o Fropep-i>;

3. Provision of adequate light and air is not disturbed, in that:
O iverenvg LETING— (s DA [N FRO™NT phrvue SLOPE 777vD
o BE (MPROVED Buy (pPEnBpine | AR QLD AT

BE 151221 DLE 72 /U TS PE MUSTC Are7,

4. Overcrowding of land does not result, in that:
No oErCpewong , Bur AU (BKRERSE /N FERT
Thpr . Buor COTRrOL AU .

5. Undue congestion of population is not created, in that:
topuAnIon Wword Inty 4% Tt FETPoE LasnGs I
L AT ISIVTS |

Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 4 of 5
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City of Morgantown, West Virginia OFFICE USE
CASE NO, \H-0.
APPLICATION FOR RECEIVED:

TYPE IV SITE PLAN — CONDITIONAL USE |COMPLETE:

4

VIIl. FINDINGS OF FACT (cont.)

6. Granting this request will not create inadequate provision of transportation, water, sewage, schools,
parks, or other public requirements, in that:

NO (7T T T

7. Value of buildings will be conserved, in that:

VA E Wittt e NeREHZEY IND f‘WﬂMD

8. The most appropriate use of land is encouraged, in that:
Profepqy Wit Lo TO BE Arfeieieng RSN
ArD PesT Croor. cofMerel e BYSIMTS = RPENrTS L,

'IX. ATTEST

| hereby certify that | am the owner of record of the named property, or that this application is authorized by the
owner of record and that | have been authorized by the owner to make this application as histher authorized
agent and | agree to conform to all applicable laws of this jurisdiction. | certify that the information submitted
herein and attached hereto is true and accurate and understand that if found otherwise may result in the denial
of this request or subsequent revocation of any and all related approvals. The undersigned has the power to
authorize and does hereby authorize City of Morgantown representatives on official business to enter the
subject property as necessary to process the application and enforce related approvals and conditions.

. <2 N v2d—rve— ;
GEou e | /P Ay ,?Sll_’k Feb. 27,2013
Type/Print Name of Applicant/Agent Signature of Applicant/Agent Date

° Conditional Use Petition Fee of $75 must accompany application
Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 5 of §

304.284.7431 ¢ 304.284.7534 (f) Form Rev. 01.03.06



WN%-0D

- THe SQURRE fOoSTACE oF 2672 BEE AU ST,
® MAin Froon. Mersopes 42 x 271 = {134 s.et

@) tHe GAsEMENT | THE SeronD Ewor | AND TH-E THeD
Clooe. WweooLd e W THe Apen ofF 4540 % ©f.
ToTHL e THE evnee BuILDING.

THes sEconp AND TirD comes CoOrNTAN 4_{
T Epak ArdptMETT HAS one

ACATVENTS
Beppooni . A TTOTHL OF A REopLE WD

Be LWVING W Tthe RESADEN |

o M\}{—\f{gpl_ﬁcg OND Uﬁ\ﬁb@ﬁ&\m
DA\N & EMPLOESS, THE

ADp eSS UWhsS: B&Os¢ 7%

e Fee dope o

<o.CooTAGE OF FESNINS
Ve (s 2503 \e=* i 263 BeeTHUEST -

The TopAL NuMBeR. OF BMELONTES PO T
Dt ol BUSLEST SHHET weoLs BE Ve (5)e
WHICH oot Mike CARA AT B3 .

THE DUUpsTer Fow “TeASH € LoeATED AT
THe @lGuT Ccowner of TTHE ROILDING ., THE
S\De  STREET PROVDES ArpuE SPAtE T

Tevck T (OAD AND DRLOAD TeASH .

263 BEECHURST AUG



MA-0D

THe PArEinNG -

THERE (S FREE ABKING ACROSS STREST
(S—vqwér e 2eb STREEY. TWOo Bl e
ON UHIVE'ZSI'\_(/I (S Toe PAw e NG LOT
THAT ALSEC AUOLS TEET ere NG Feom

Tpan FRoAy T TTAM MOND AY. Mokts PR

(sep THRs LOT AS DS A< TTWO SP2T %

LoCATED BEHTuD BLILDING . —THERE ARE
(DCATED On =0T STRESY
NS

Twe 3P0Ts
SE BULLDING FACING Rl T SIDE
Aee Ten SPoTS BErND BULDING U

. T SYSTEN  WITH NO  SiEmAes OF

’}D@\M@te MOST o OO OSTOMER < Wepe
AL - oS Trem RESOenTs OF THE SOMNSICE

ArEA.



= i
—_ — [

'PA’Z\CING{ Tep. USPT BOWDING
;g{llc(m &

@Fr = faned |
63 peseatopstAus



~

Pheiene e uayr@owmér

PN

SipaPLk

}:8?\‘ =R \\\)OHJ
JG 2 et et A



Print Page 1 of 1

Subject: Conditional Use Application Q)\L\g—‘DE)

From: Christopher Fletcher (cfletcher@cityofmorgantown.org)

To: gvrooman13®@yahoo.com;

Date: Tuesday, October 23, 2012 11:08 AM

Mr. Vrooman:

To follow up on our telephone conversation this marning, | have attached a conditional use application.
Conditional Use petitions are reviewed and approved by the BZA. Based on our discussion, | understand that you
are actively pursuing another location for Mutt's Place currently located at 2129 University Avenue. As discussed,
the specific location of the contemplated new site will dictate the type of approvals that may be required. The next
available BZA hearing is Wednesday, December 19, 2012. The deadline to submit a complete conditional use
application, required exhibits, and fee for the December 18th hearing is November 9, 2012.

The conditional use application will need to be accompanied by a scaled drawing of the new site's interior layout
including table/seating arrangement; number of occupants (Fire Department will be able to assist in determining
occupant load); menu (if applicable); site plan showing number of available/proposed parking spaces; square
footage of patron area and number of employees present during busiest shift. | may need additional information
once | have reviewed your application.

The "Findings of Fact" can be the most challenging element of the conditional use application. When preparing
your responses, please write in third person as if the BZA is responding to the findings.

Please review the attachment carefully and contact me with any additional questions or further clarification. We
look forward to serving your planning and development approval needs.

Respectfully,

Christopher M. Fletcher, AICP
Director of Development Services
389 Spruce Street

Morgantown, WV 26505

(0) 304-284-7413

(f) 304-284-7534

(c) 304-906-7843
cfletcher@cityofmorgantown.org
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CU13-05/263 Beechurst Avenue "Mutts Place"

From : decorwin@aol.com Fri, Mar 08, 2013 01:35 PM
Subject : CU13-05/263 Beechurst Avenue "Mutts Place" ¢7'1 attachment

To : cfletcher@cityofmorgantown.org

Chris,

Please see my write up in response to the Conditional Use application. To date, | have contacted two adjacent property owners, Mr
Vincent Bartling (owns 257 building right next door) and Mr John Rice (owns 256 Beechurst Ave immediately across the street). They
have reviewed this document and are in support of this position.

There are some inaccurate statements in the application that was submitted to you by the applicant . | have addressed these in my
write up. A site visit may be appropriate if you have time. Let me know if you need further information.

Have a good weekend.

Don

Don E. Corwin
General Manager
WinCor Properties LLC

wincorproperties.com
304-292-0400

265_Mutts_Place.docx
== 17 KB

1ofl 3/8/2013 2:02 PM



March 8, 2013

Mr Chris Fletcher
City of Morgantown
Planning Manager

Re: CU13-05 “Mutts Place”- 265 Beechurst Avenue - Application for Conditional Use
Mr. Fletcher,

Adjacent property owners believe that the Board of Zoning Appeals must deny the request for
Conditional Use “Private Club” made by the applicant at 263 Beechurst Avenue. The granting of this
request will create serious traffic/parking/congestion issues and the location of a “bar” in this location is
wholly inconsistent with the character and ongoing development of this neighborhood.

Discussion: The applicant wishes to relocate “Mutts Place” from its previous location on University
Avenue to a location in an existing building on Beechurst Avenue. Mutts was a longstanding club (bar)
with origins back to the days when Sunnyside had a vibrant bar and restaurant scene. The purchase of
this property by WVU and subsequent development plans has necessitated that Mutts close down at
that location.

The proposed new location is at the corner of 3" Street and Beechurst Avenue in a B2 zone. Many of
the older homes and buildings in this area have been razed to make room for new development. Others
have been rehabilitated or are in the process of being upgraded. This area has undergone a dramatic
transformation in recent years with major construction and revitalization. These include Beechview
Project, Wiser Development (Ashebrook and apartments) among others. WinCor Properties is also
heavily vested in this area with the relocation of their office location to 251 Beechurst. Higher density
and better quality housing continue to improve the neighborhood. Allowing Mutts Place to relocate a
bar to this location is not consistent with the growth and character of this area.

The issue of parking is the most important as this location has zero parking lots/spaces associated with

the property. The building is bordered by Beechurst Avenue, Third Street, and an apartment building
with parking lot on the rear and south. The nearest on-street parking is on 3" street, across Beechurst
Avenue, a main transportation artery which has a high volume of traffic. The 3" street spots are small in
number, less than 5 up to MclLane, and used by Residents of the area. They are rarely open for visitor
use. More importantly, all surrounding businesses are required to provide parking for their patrons. It
would be inevitable for patrons of Mutts to attempt to use spaces designated for other businesses. This
will certainly impact those businesses and increase the volume of towing and associated problems.

To our knowledge, Applicant has made no request to the BZA for an Off Site Parking Variance. On this
basis alone, the application should lack significant merit.



This B2 zone is not the most suitable for locating a bar which serves alcoholic beverages. This type of
establishment is much more suited in B4 zone, such as the High Street area, adjacent to similar
establishments. This would also permit greater oversight and management of the inevitable problems
and crimes associated with such businesses as Police and other public safety officials more closely
patrol, inspect, and monitor these areas.

The Board should also consider the suitability of the building when considering this request. Historically,
the building has served the neighborhood as a small grocery store, appliance store in addition to the
apartment units upstairs. In recent years, the building has not been maintained to the standard of other
buildings in the area. One must consider how allowing such a “private club” would enhance and
improve the character of this building and be consistent with the major capital improvements of
adjacent buildings.

Application for Type IV Site Plan- Findings of Fact

1. Congestion: Congestion in the area would be significantly increased as this building/location
provides no parking. Additional burden would be placed on very limited off street parking spaces in
the surrounding area. Surrounding parking lots will be forced to more aggressively monitor and tow
from their parking lots.

2. Safety: This building has no means of egress to the rear. In the event of fire or other emergency
that blocks the front egress point, patrons would be forced to exit the rear and jump approximately
10 ft to the ground below. This issue would be better addressed by Code Enforcement and the Fire
Marshall.
2a. Pedestrians attempting to access this location from any on-street parking location will be forced
to cross Beechurst Avenue at an unmarked intersection. This intersection does not have high quality
lighting and traffic passes through at high rates of speed. Patrons safety would be at risk, especially
at night and where said patrons would be impaired.

3. Provision of adequate light and air: Limited lighting exists on the streets and sidewalks. As this will
be a no-smoking establishment by County Ordinance, smoking patrons will be forced to go outside
and smoke on public or private property. Adjacent buildings will be subjected to secondary
cigarette smoke.

4. Overcrowding of Land: The location has no associated parking lots. Patrons will be forced to limited
on-street parking spaces which will limit their use by Residents of the area. When on-street spaces
are not available, patrons will park in adjacent lots reserved for customers of other establishments.
Aggressive towing will be necessary and the problems associated with these actions will be
significant. .

5. Undue congestion of population: Congestion of patrons and vehicles will be significant in a
building/area not designed for this use. The space is relatively small and is adjacent to Residential



apartment buildings. Inebriated patrons and their inevitable actions can impact the quality of life of
adjacent Residents. Crowding of sidewalk is a serious concern as there is less than 15 ft to
Beechurst Avenue and the condition of the sidewalk is very poor.

6. Inadequate provision of transportation, water, sewage, schools, parks: Granting this request would
be in effect, the granting of a parking variance. This is in direct contrast to all surrounding
establishments in the B2 zone. Every other surrounding business is currently providing parking to
their patrons. This establishment would not provide parking. Other applicants would then look to
this precedent to establish similar businesses under the same requirements.

7. Value of Buildings: Allowing a bar to operate in the neighborhood will certainly not enhance
property values and some decrease may actually occur.

8. The most appropriate use of land: The building and property was never intended to be used for this
purpose and the site is not designed to handle parking for such a high impact business. With the
surrounding development, there are certainly substantially better uses for this space that will have a
positive, not negative, impact on the community.

Notes from Application — Site Plan

The following are some inaccurate statements contained in the notes attached to the application:

Applicant states there is “free parking across the street”. There are approximately 6 on-street parking
spaces between Beechurst and MclLane Avenues. These are primarily used by Residents and are rarely,
if ever accessible for customers of area businesses.

Applicant states there is a “paid parking lot two blocks up on University Avenue”. This is not correct.
There is no paid parking lot on University Avenue to our knowledge. The nearest paid/metered parking
spaces are on Grant Avenue in front of Summit Hall, approximately 1500 ft from the location.

Applicant states that there are “two spots behind the building”. This is not correct. There are no spaces
behind or adjacent to the building. The spaces behind the building are assigned to the Tenants living at
257 Beechurst which is not connected or owned by the same party. There is no available space next to

the building for parking.

Applicant states there are “ten spots under the PRT”. This area is an unpaved, dirt lot that is often used
for parking, however it is a part of the “Rails to Trails” property leased to the RTT Authority from the
Baltimore and Ohio Railroad and is not a parking area regulated or maintained by the Morgantown
Parking Authority.

Applicant states “most of our customers are walk-ins”, but fails to quantify how many would walk and
how many would drive. A canvas of adjacent businesses including the Lavender Café and Papa Johns



indicate less that 5% of their business is walk up. This is not a neighborhood that supports significant
volume of “walk up” business.





