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S T A F F  R E P O R T  
 

CASE NO: CU13-05 / Mutt’s Place, Inc. / 263 Beechurst Avenue  

REQUEST and LOCATION: 

Request by George Vrooman, on behalf of Mutt’s Place, Inc., for conditional use 
approval of a “Private Club” use located at 263 Beechurst Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 19, Parcel 22.1; B-2, Service Business District 

SURROUNDING ZONING: 

B-2, Service Business District and PUD, Planned Unit Development (Beechview Place) 

BACKGROUND and ANALYSIS: 

According to the West Virginia Alcohol Beverage Control Administration (WVABCA) 
website, a WVABCA private club license for “Mutt’s Place” at 2129 University Avenue 
was first issued in February 1982.  According to the West Virginia Secretary of State 
(WVSOS), the current ownership of the establishment is Mutt’s Place, Inc., for which Mr. 
George Vrooman is listed as secretary and owner. 

The property on which “Mutt’s Place” is currently located was included in the recent real 
estate acquisition by West Virginia University, which is bound by University Avenue, 
Third Street, Grant Avenue, and Houston Drive.  This newly assembled site will be 
redeveloped by WVU’s public-private partnership’s mixed-use “University Place”. 

The petitioner seeks to relocate the Mutt’s Place establishment by converting the use of 
the commercial storefront at 263 Beechurst Avenue from an “Art Gallery” use to a 
“Private Club” so that the establishment can obtain a new private club liquor license from 
WVABC.  “Private Club” uses require conditional use approval by the Board of Zoning 
Appeals.  Addendum A of this report illustrates the location of the subject site. 

According to the petitioner, the existing 2129 University Avenue location of Mutt’s Place 
is 880 square feet.  The proposed 263 Beechurst Avenue location would be 1,134 
square feet, which would be an increase in area of 254 square feet for the 
establishment. 

Located on the second and third stories above the commercial storefront at 263 
Beechurst Avenue are four one-bedroom mixed-use apartments. 

The minimum parking requirement for the subject building, including the four one-
bedroom mixed-use dwellings and the proposed private club, would be 16 to 18 parking 
stalls. 
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The existing building appears to cover nearly the entire, if not all, the subject property 
and no on-site parking spaces are available. 

Although the petitioner states in his application exhibits that most of his customers at the 
2129 University Avenue location were walk-ins from residents of the Sunnyside 
Neighborhood, the proposed 263 Beechurst Avenue location is situated on the opposite 
side of Beechurst Avenue from the heart of the neighborhood.  Additionally, there does 
not appear to be any formal public parking spaces on the west side of Beechurst Avenue 
for several blocks in either direction.  Therefore, access for the majority of the 
establishment’s long and well-established patron base will be crossing Beechurst 
Avenue, which serves as a primary and heavily traveled north-south corridor. 

The current dumpster location appears to be situated along the side and rear of the 
building, which may be encroaching into the right-of-way and/or onto the adjoining 
property to the rear of 263 Beechurst Avenue (see illustration below).  

 

 

Even if the dumpster is not encroaching as the illustration below indicates, a sufficient 
location or adequate area does not appear to exist where a formal dumpster enclosure 
can be developed to properly screen and manage what will become a heavily utilized 
facility.  Specifically, the proposed change in land use will significantly increase the 
amount of refuse generated by the establishment (i.e., bottles, cardboard, food related 
waste, etc.). 

A letter of opposition from Mr. Don Corwin is included with this Staff Report. 
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STAFF RECOMMENDATION: 
The Board must determine whether the proposed request meets the standard criteria for 
a conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner. 

Staff recommends that the Board deny Case No. CU13-05 based on Staff’s 
recommended revisions to the petitioner’s findings of fact as submitted in Addendum B 
of this report (deleted matter struck through; new matter underlined). 

Should the Board disagree with Staff’s recommendation and approve Case No. CU13-
05, than the Board should include at least the following conditions: 

1. That the conditional use granted herein is conditioned upon the Board’s approval 
of variance relief from the minimum parking requirements AND/OR the approval 
of a conditional use petition for off-premise parking.  Said variance relief and/or 
conditional off-premise parking use must be granted before any certificate of 
occupancy can be issued. 

2. That the beneficiary of the conditional use granted herein is specific to Mutt’s 
Place, Inc. and may not be transferred without prior approval of the Board of 
Zoning Appeals. 

 

 

Attachments: Application and submitted exhibits. 
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STAFF REPORT ADDENDUM A 
CU13-05 / G. Vrooman – Mutts Place / 263 Beechurst Avenue 

 
 
 
 

 
 
 
 

 

 

 

 

 

  

Part of Tax Map 19 
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STAFF REPORT ADDENDUM B 
CU13-05 / Mutt’s Place, Inc. / 263 Beechurst Avenue 

 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined) 

Finding of Fact No. 1 – Congestion in the streets is not WILL BE increased, in that: 

The main street is more than 15 feet from building so in the event of a small line at capacity, 
guests would be off of public side walk and controlled by a trained staff.  The proposed 263 
Beechurst Avenue location does not provide on-site parking.  There does not appear to be 
formal public parking on the west side of Beechurst Avenue for several blocks in either 
direction.  Based on the petitioner’s application, it appears that the majority of the 
establishment’s patron base is located within the Sunnyside Neighborhood, which requires 
the majority of patrons to cross the heavily traveled and primary north-south corridor of 
Beechurst Avenue.  The lack of on-site parking and apparent dependence of Beechurst 
Avenue pedestrian crossings by patrons will create roadway congestion within the 
immediate area and increase vehicular and pedestrian conflicts. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not WILL BE jeopardized, 
in that: 

If there was a fire, electric disruption, etc. there is ample space for a trained evacuation for 
guests to go outside and back of property.  Although the establishment will be required to 
meet current building and fire code standards on the inside of the building, there is a serious 
concern of potential danger created by the increase in frequency and intensity of 
pedestrians crossing Beechurst Avenue to approach the establishment. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

Current lighting is dark in front and side and would be improved by upgrading.  Air would not 
be disturbed due to no outside music area.  The proposed “Private Club” use does not 
appear to require or result in modifications or additions to the building that would alter 
existing sunlight distribution or air flow patterns that exist within the immediate area. 

Finding of Fact No. 4 – Overcrowding of land does not WILL result, in that: 

No overcrowding, but an increase in foot traffic but controllable.  The proposed “Private 
Club” use will significantly increase the scale, scope, and frequency of patrons visiting the 
subject site, which will exacerbate efforts to control and manage private parking spaces 
within the immediate area by neighboring property owners.  Additionally, the existing solid 
waste containment and management facility on the site does not appear to support the 
significant increase in waste that will be generated by a “Private Club” use. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

Population would stay as 4 people living in 4 apartments. 
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Finding of Fact No. 6 – Granting this request WILL not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

No it will not.  The proposed location does not include on-site parking, which will create 
congestion along public roadways.  Additionally, the lack of sufficient on-site solid waste 
containment and management facilities may unnecessary contribute to increased litter and 
debris within the public right-of-way. 

Finding of Fact No. 7 – Value of buildings will NOT be conserved, in that: 

Value will be increased and improved.  Although mixed-uses with commercial storefronts 
along Beechurst Avenue is the desired development pattern set forth in the City’s Planning 
and Zoning Code, it appears that a “Private Club” use at the proposed location may have a 
more deleterious impact on existing and planned commercial uses within the immediate 
area fronting Beechurst Avenue.  Specifically, it appears that the existing and planned 
commercial uses within the immediate area enjoy on-site parking.  However, there does not 
appear to be enough private parking within the immediate area that would serve well as 
shared parking facilities.  The lack of public parking and on-site parking and the undersupply 
of private parking may very well result in unnecessary pressures on neighboring property 
owners to control, manage, and maintain their respective properties.  Excessive pressures 
on parking may adversely impact the vitality and sustainability of existing and planned 
businesses thereby adversely impacting the market value of commercial lease rates and 
market value of neighboring buildings.  Additionally, the lack of solid waste management 
facilities to serve the proposed “Private Club” will similarly result in excessive pressures on 
neighboring waste containment facilities, contribute to increased litter and debris on 
neighboring properties thereby adversely impacting the quality, character, and 
consequential market value of commercial lease rates and market value of neighboring 
buildings. 

Finding of Fact No. 8 – The most appropriate use of land is NOT encouraged, in that: 

Property will continue to be apartment rental and first floor commercial business rental.  
Although mixed-uses with commercial storefronts along Beechurst Avenue is the desired 
development pattern set forth in the City’s Planning and Zoning Code, it appears that a 
“Private Club” use at the proposed location creates parking and traffic congestion, vehicle 
and pedestrian conflicts, and solid waste containment and management challenges that 
may unreasonably and unjustifiably disturb the quality, character, viability, attractiveness, 
and sustainability of existing and planned uses and the public realm within the immediate 
area that would otherwise not be a generated by a commercial use in the subject storefront 
that would rely less on the scale, scope, frequency, and peak commercial periods 
anticipated by the proposed “Private Club” use. 

 





























From : decorwin@aol.com

Subject : CU13-05/263 Beechurst Avenue "Mutts Place"

To : cfletcher@cityofmorgantown.org

Zimbra cfletcher@cityofmorgantown.org

CU13-05/263 Beechurst Avenue "Mutts Place"

Fri, Mar 08, 2013 01:35 PM

1 attachment

Chris,
 
Please see my write up in response to the Conditional Use application.  To date, I have contacted two adjacent property owners, Mr
Vincent Bartling (owns 257 building right next door) and Mr John Rice (owns 256 Beechurst Ave immediately across the street). They
have reviewed this document and are in support of this position.
 
There are some inaccurate statements in the application that was submitted to you by the applicant . I have addressed these in my
write up.  A site visit may be appropriate if you have time.  Let me know if you need further information.
 
Have a good weekend.
 
Don
Don E. Corwin
General Manager
WinCor Properties LLC
wincorproperties.com
304-292-0400

265_Mutts_Place.docx
17 KB 

Zimbra http://127.0.0.1:51749/zimbra/h/printmessage?id=77bd9887-e547-49ed-...

1 of 1 3/8/2013 2:02 PM



March 8, 2013 

 

Mr Chris Fletcher 

City of Morgantown 

Planning Manager 

 

Re:  CU13-05  “Mutts Place”- 265 Beechurst Avenue - Application for Conditional Use 

 

Mr. Fletcher, 

 

Adjacent property owners believe that the Board of Zoning Appeals must deny the request for 

Conditional Use “Private Club” made by the applicant at 263 Beechurst Avenue.  The granting of this 

request will create serious traffic/parking/congestion issues and the location of a “bar” in this location is 

wholly inconsistent with the character and ongoing development of this neighborhood. 

 

Discussion:  The applicant wishes to relocate “Mutts Place” from its previous location on University 

Avenue to a location in an existing building on Beechurst Avenue.  Mutts was a longstanding club (bar) 

with origins back to the days when Sunnyside had a vibrant bar and restaurant scene.   The purchase of 

this property by WVU and subsequent development plans has necessitated that Mutts close down at 

that location. 

 

The proposed new location is at the corner of 3rd Street and Beechurst Avenue in a B2 zone.  Many of 

the older homes and buildings in this area have been razed to make room for new development.  Others 

have been rehabilitated or are in the process of being upgraded. This area has undergone a dramatic 

transformation in recent years with major construction and revitalization.  These include Beechview 

Project, Wiser Development (Ashebrook and apartments) among others.  WinCor Properties is also 

heavily vested in this area with the relocation of their office location to 251 Beechurst.  Higher density 

and better quality housing continue to improve the neighborhood.  Allowing Mutts Place to relocate a 

bar to this location is not consistent with the growth and character of this area. 

 

The issue of parking is the most important as this location has zero parking lots/spaces associated with 

the property.  The building is bordered by Beechurst Avenue, Third Street, and an apartment building 

with parking lot on the rear and south.   The nearest on-street parking is on 3rd street, across Beechurst 

Avenue, a main transportation artery which has a high volume of traffic.  The 3rd street spots are small in 

number, less than 5 up to McLane, and used by Residents of the area.  They are rarely open for visitor 

use.  More importantly, all surrounding businesses are required to provide parking for their patrons.  It 

would be inevitable for patrons of Mutts to attempt to use spaces designated for other businesses.  This 

will certainly impact those businesses and increase the volume of towing and associated problems. 

 

To our knowledge, Applicant has made no request to the BZA for an Off Site Parking Variance.  On this 

basis alone, the application should lack significant merit.   

 



This B2 zone is not the most suitable for locating a bar which serves alcoholic beverages.  This type of 

establishment is much more suited in B4 zone, such as the High Street area, adjacent to similar 

establishments.  This would also permit greater oversight and management of the inevitable problems 

and crimes associated with such businesses as Police and other public safety officials more closely 

patrol, inspect, and monitor these areas.     

 

The Board should also consider the suitability of the building when considering this request.  Historically, 

the building has served the neighborhood as a small grocery store, appliance store in addition to the 

apartment units upstairs.  In recent years, the building has not been maintained to the standard of other 

buildings in the area.  One must consider how allowing such a “private club” would enhance and 

improve the character of this building and be consistent with the major capital improvements of 

adjacent buildings.   

  

Application for Type IV Site Plan- Findings of Fact 

 

1. Congestion:  Congestion in the area would be significantly increased as this building/location 

provides no parking.  Additional burden would be placed on very limited off street parking spaces in 

the surrounding area.  Surrounding parking lots will be forced to more aggressively monitor and tow 

from their parking lots.   

 

2. Safety:  This building has no means of egress to the rear.  In the event of fire or other emergency 

that blocks the front egress point, patrons would be forced to exit the rear and jump approximately 

10 ft to the ground below.  This issue would be better addressed by Code Enforcement and the Fire 

Marshall. 

2a.  Pedestrians attempting to access this location from any on-street parking location will be forced 

to cross Beechurst Avenue at an unmarked intersection.  This intersection does not have high quality 

lighting and traffic passes through at high rates of speed.  Patrons safety would be at risk, especially 

at night and where said patrons would be impaired.   

 

3. Provision of adequate light and air:   Limited lighting exists on the streets and sidewalks.  As this will 

be a no-smoking establishment by County Ordinance, smoking patrons will be forced to go outside 

and smoke on public or private property.  Adjacent buildings will be subjected to secondary 

cigarette smoke.   

 

4. Overcrowding of Land:  The location has no associated parking lots.  Patrons will be forced to limited 

on-street parking spaces which will limit their use by Residents of the area.  When on-street spaces 

are not available, patrons will park in adjacent lots reserved for customers of other establishments.  

Aggressive towing will be necessary and the problems associated with these actions will be 

significant. . 

 

5. Undue congestion of population:  Congestion of patrons and vehicles will be significant in a 

building/area not designed for this use.  The space is relatively small and is adjacent to Residential 



apartment buildings.  Inebriated patrons and their inevitable actions can impact the quality of life of 

adjacent Residents.   Crowding of sidewalk is a serious concern as there is less than 15 ft to 

Beechurst Avenue and the condition of the sidewalk is very poor.  

 

6. Inadequate provision of transportation, water, sewage, schools, parks:  Granting this request would 

be in effect, the granting of a parking variance. This is in direct contrast to all surrounding 

establishments in the B2 zone.  Every other surrounding business is currently providing parking to 

their patrons. This establishment would not provide parking.  Other applicants would then look to 

this precedent to establish similar businesses under the same requirements. 

 

7. Value of Buildings:  Allowing a bar to operate in the neighborhood will certainly not enhance 

property values and some decrease may actually occur.   

 

8. The most appropriate use of land:  The building and property was never intended to be used for this 

purpose and the site is not designed to handle parking for such a high impact business.  With the 

surrounding development, there are certainly substantially better uses for this space that will have a 

positive, not negative, impact on the community.   

 

Notes from Application – Site Plan 

 

The following are some inaccurate statements contained in the notes attached to the application: 

 

Applicant states there is “free parking across the street”.  There are approximately 6 on-street parking 

spaces between Beechurst and McLane Avenues.  These are primarily used by Residents and are rarely, 

if ever accessible for customers of area businesses. 

 

Applicant states there is a “paid parking lot two blocks up on University Avenue”.  This is not correct.  

There is no paid parking lot on University Avenue to our knowledge.  The nearest paid/metered parking 

spaces are on Grant Avenue in front of Summit Hall, approximately 1500 ft from the location.  

 

Applicant states that there are “two spots behind the building”.  This is not correct.  There are no spaces 

behind or adjacent to the building.  The spaces behind the building are assigned to the Tenants living at 

257 Beechurst which is not connected or owned by the same party.  There is no available space next to 

the building for parking.  

 

Applicant states there are “ten spots under the PRT”.  This area is an unpaved, dirt lot that is often used 

for parking, however it is a part of the “Rails to Trails” property leased to the RTT Authority from the 

Baltimore and Ohio Railroad and is not a parking area regulated or maintained by the Morgantown 

Parking Authority.    

 

Applicant states “most of our customers are walk-ins”, but fails to quantify how many would walk and 

how many would drive. A canvas of adjacent businesses including the Lavender Café and Papa Johns 



indicate less that 5% of their business is walk up.  This is not a neighborhood that supports significant 

volume of “walk up” business.  
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S T A F F  R E P O R T  S U P P L E M E N T  

STAFF REPORT DATE:  March 20, 2013 

STAFF REPORT SUPPLEMENT DATE:  April 17, 2013 

CASE NO:  CU13-05 / Mutt’s Place, Inc. / 263 Beechurst Avenue 

REQUEST and LOCATION: 

Request by George Vrooman, on behalf of Mutt’s Place, Inc., for conditional use 
approval of a “Private Club” use located at 263 Beechurst Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 19, Parcel 22.1; B-2, Service Business District draft 

SURROUNDING ZONING: 

B-2, Service Business District and PUD, Planned Unit Development (Beechview Place) 

ATTACHED EXHIBITS: 

Exhibit A BZA and Monongalia County Circuit Court proceedings concerning to 
V80-07 and BA-03 relating to Mottie Pavone and Mutt’s Place at 2129 
University Avenue. 

Exhibit B BZA proceedings concerning V02-03 / Don Corwin / 263 Beechurst 
Avenue. 

Exhibit C Notes from BZA site visit on Thursday, April 4, 2013, 6:00 PM at 263 
Beechurst Avenue attended by George Vrooman, Seth Wilson, Bill 
Morlino, Bernie Bossio, Leanne Cardoso, George Papandreas, Tom 
Shamberger, and Chris Fletcher. 

Exhibit D Supplemental Background, Analysis, and Staff Recommendations 
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Meeting Notes 

Purpose: BZA Site Visit – CU13-05 / Mutts’s Place Inc. / 263 Beechurst Avenue 

Date: Thursday, April 4, 2013 Time: 6:00 PM Place: 263 Beechurst Avenue 

Meeting Called By: BZA Attendees: 

George Vrooman, Seth Wilson, Bill Morlino, 
Bernie Bossio, Leanne Cardoso, George 
Papandreas, Tom Shamberger, and Chris 
Fletcher 

Items Discussed: 

The BZA tabled Case No. CU13-05 during its March 20, 2013 hearing for the purpose of scheduling a site 

visit to further study the subject conditional use petition. 

 The present status of the parking below the PRT facility was discussed. 

 The present status of WVU’s restricted parking lots along Beechurst Avenue toward Stansbury Hall 

was discussed. 

 Vrooman advised those in attendance that garbage is picked up three times a week at the former 

2129 University Avenue location. 

 Morlino advised those in attendance that the setback between the side of the subject building and 

Third Street is seven (7) feet. 

 Attendees examined alternate design and location solutions for the dumpster facility. 

 Attendees examined the basement area; Vrooman advised attendees that the basement will be 

used for back-of-house storage, 6’ X 10’ beer cooler area, and possibly a small kitchen. 

 Attendees discussed the merits of the petitioner contacting the Morgantown Fire Marshal to learn 

what Fire Code requirements may be necessary for occupancy and whether or not related standards 

would affect the economic viability of the contemplated location. 

 Attendees discussed the merits of the petitioner researching off-premise parking opportunities 

within 300 feet of the site; Vrooman advised attendees that the Ashbrooke Liquor store closed at 

12:00 AM. 

  

cfletcher
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Action Items: 

Board members in attendance requested the following actions: 

 Vrooman to contact Allied/Republic to discuss dumpster facility design and location solutions and 

report same to the Board through Staff. 

 Fletcher to research previous planning and zoning cases relating to the Mutt’s Place establishment 

and the 263 Beechurst Avenue location. 

 Fletcher to research the width of the adjoining Third Street right-of-way. 

 Fletcher to research the status of existing parking, parking restriction signage, and dumpster facility 

observed near the PRT facility and understood to be within the rail-trail realty. 

 Fletcher to research the uses permitted under the Beechview Place Planned Unit Development 

(PUD). 
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S T A F F  R E P O R T  S U P P L E M E N T  

E X H I B I T  D  

STAFF REPORT DATE:  March 20, 2013 

STAFF REPORT SUPPLEMENT DATE:  April 17, 2013 

CASE NO:  CU13-05 / Mutt’s Place, Inc. / 263 Beechurst Avenue 

BZA SITE VISIT: 

Exhibit C of this supplement provides notes from the Board’s site visit on Thursday, 
April 4, 2013, 6:00 PM at 263 Beechurst Avenue. 

The Board requested Staff to research the following matters: 

1. Previous planning and zoning cases related to the Mutt’s Place establishment 
and the 263 Beechurst Avenue location. 

Exhibit A of this supplement includes information pertaining to V80-07 and 
BA80-03 concerning Mutt’s Place. 

Under Case No. BA80-03, Planning Director Robert Gossler denied an 
occupancy permit by Mottie Pavone for a restaurant and tavern at 2129 
University Avenue for Mutt’s Place because, at the time, the selling of beer had 
to be incidental to food service. 

During the Board’s May 1980 hearing, the motion to overrule the Zoning 
Administrator’s decision failed to carry a majority of the Board’s membership, 
which was a procedural requirement in the State’s enabling legislation at the 
time.  The Board decided to table it to the following month. 

In June 1980, the Board overruled the Zoning Administrator’s decision denying 
the occupancy permit to operate the restaurant at 2129 University Avenue.  The 
Board included the following three stipulations in its decision: 

a. No seating arrangement is provided at the service bar area. 

b. Beer is dispensed from the service bar only to persons in booths, at 
tables, or at counters separate from the service bar. 

c. Beer is dispensed from the service bar only to persons who have ordered 
food. 
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Under Case No. V80-07, the petitioner Mottie Pavone converted the first floor of 
a multi-family residential structure to a restaurant.  The upper floor of the 
structure remained as a multi-family residential use.  The size of the building did 
not change but, according to the Zoning Administrator, the characteristics of land 
use changed by the conversion. 

According to the Zoning Administrator, the building was required to have fourteen 
(14) off-street parking spaces while the petitioner proposed six (6) off-street 
parking spaces.  Staff noted the following: 

 That the maximum number of off-street parking spaces that could be supplied 
on the subject site was six (6). 

 That most businesses in this area depend on walk-by pedestrian traffic for 
patronage. 

 The exceptional or extraordinary circumstances or conditions in this case 
were that many of the businesses in this area do not meet minimum off-street 
parking requirements. 

 Many of the businesses in this area supply no off-street parking spaces or 
less than the required number of off-street parking spaces. 

 The author of the Staff report stated that he/she believed that the granting of 
this variance would not be materially detrimental to the public welfare or 
injurious to the property or improvements in such vicinity and district in which 
the property is located and the variance would not alter the land use 
characteristics of the vicinity and district, diminish the marketable value of 
adjacent land and improvements or increase the congestion in the public 
streets. 

The Board voted 3-0 to deny the variance petition from the minimum off-street 
parking requirement. 

Mr. Pavone filed a Writ of Certiorari challenging the Board’s failure to make the 
necessary written findings of fact in its decision on V80-07.  The Court agreed 
and remanded the decision back to the Board.  In July 1980, the Board again 
denied the variance and provided written findings of fact. 

Mr. Pavone appealed the Board’s decisions under BA80-03 and V80-97.  The 
Monongalia County Circuit Court set aside the Board’s denial of the parking 
variance noting that it was apparent that due to the special circumstances of the 
case, it would be unreasonable and discriminatory to deny the petitioner his 
parking variance.  The Court noted that evidence showed most of the businesses 
in the Sunnyside area did not have required parking spaces and relied upon 
pedestrian customers as would the petitioner. 

The Court also ordered that the restrictions placed upon Mr. Pavone’s business 
under BA80-03 were invalid and of no effect. 
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Exhibit B of this supplement includes information pertaining to V02-03 /Corwin 
concerning 263 Beechurst Avenue. 

Mr. Don Corwin, Jr. sought to purchase 263 Beechurst Avenue to renovate the 
existing building to include commercial/retail space fronting Beechurst Avenue 
and one three-bedroom apartment, two two-bedroom apartments, and two one-
bedroom apartments. 

According to the Staff Report, eleven (11) parking spaces were required for the 
proposed development.  Mr. Corwin requested variance relief to provide four (4) 
spaces rather than the required eleven spaces.  Because Mr. Corwin could not 
provide parking spaces on the property, Staff maintained that the petitioner would 
also be required to seek conditional use approval for off-premise parking in order 
to utilize the four (4) spaces he wished to provide on a neighboring property he 
owned.  The Staff Report noted that the petitioner did not want to apply for the 
conditional off-premise parking use until the Board determined the variance and 
related number of off-premise spaces he would have to provide. 

Staff made no recommendation but requested the Board to add the condition in 
its approval that Mr. Corwin successfully applied for and received conditional use 
approval to provide off-premise parking. 

It appears that Mr. Corwin withdrew his variance petition as the matter was 
tabled and no further action reflected in the Board’s later minutes or the case file. 

2. Width of Third Street right-of-way. 

According to Monongalia County Assessor’s Tax Map (see illustration below) and 
confirmed with the City Engineer, the width of the Third Street right-of-way 
between the B&O Railroad and Beverly Avenue is 40 feet. 
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3. Status of existing parking, parking restriction signage, and dumpster facility 
observed near the PRT facility and understood to be within the rail-trail realty. 

According to the City Engineer, the parking spaces that have developed over 
time below or in close proximity to the PRT facility are in whole or in part within 
the rail-trail property.  Additionally, the above tax map illustrates that a public 
right-of-way along the PRT connecting Third Street to First Street does not exist 
as vehicles can presently travel now nor has this travel way been accepted by 
the City as a public street for management and maintenance. 

Signs restricting parking below the PRT facility and the dumpster facility 
observed during the Board’s site visit will be investigated and corrective action 
initiated by the City. 

4. Permitted uses under the Beechview Place Planned Unit Development (PUD). 

The Beechview Place PUD Outline Plan included 233 dwelling units (420 beds) 
in a combination of studio, one-bedroom, two-bedroom and three-bedroom 
apartments and 14,825 square feet of commercial space.  The following is a list 
of proposed commercial uses and occupancies. 

 Bakery, Retail or Wholesale 

 Banks and Financial Services Establishments 

 Barber Shop/Beauty Salon 

 Charitable, Fraternal or Social Organization 

 Clubs or Lodges, including social, dance, youth, etc. 

 Dry-Cleaning (pick-up only; no on-site service) 

 Convenience Store, Neighborhood 

 Day Facility, All Classes 

 Department Store 

 Film Screening Room (small, fewer than 5 screens) 

 Florist Shop 

 Galleries 

 Health/Sport and Wellness Facilities 

 Laundromat 

 Medical or Wellness Clinics 

 Offices, including real estate and property rental offices 

 Professional Services 

 Restaurants, including dine-in and take-out with on-site cooking and food 
preparation, with the exception of restaurant-private clubs 

 Shops, including apparel, dry goods, rental, repair, retail, snack, supplies, etc. 

 Stores, including drug store, grocery, hardware, furniture 
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 Studios, including artists, designers, professional and instructional 

 Supply Shops 

 Taverns and Brew Pubs serving beer and wine, but not liquor 

Approximately 350 parking spaces will be provided with approximately 75 of 
those spaces reserved for public use serving the commercial establishments. 

BACKGROUND AND ANALYSIS (revised): 

In its March 20, 2013 report, Staff focused on two areas of concern – the lack of on-site 
parking and insufficient location or adequate area for a formal dumpster enclosure. 

Parking 

Article 1365 “Parking, Loading, and Internal Roadways” provides the following guidance. 

1365.01   PURPOSE. 

The regulations of this section are designed to alleviate or prevent congestion of 
the public streets by establishing minimum requirements for on-site storage of 
motor vehicles, in accordance with the use for which the property is occupied.  

1365.02   SCOPE. 

(A) Off-street parking and loading facilities shall be provided and maintained in 
accordance with the provisions of this section for all buildings, structures or 
premises used in whole or in part for purposes permitted by this Code. 

(B)  When the intensity of use of any building, structure or premises shall be increased 
through the addition of dwelling units, floor area, beds, seating capacity, or other 
unit of measurement, parking and loading facilities as required herein shall be 
provided for such increase in intensity of use. 

The increased intensity of the existing non-residential premises resulting from the 
petitioner’s proposed “Private Club” use is not as a result of increased dwelling units, 
floor area, beds, or seating capacity.  However, it is the opinion of the Planning Division 
that an acceptable unit of measurement demonstrating an increased intensity is the 
Planning and Zoning Code’s minimum parking requirements for specific land uses. 

The following table identifies what the Planning and Zoning Code establishes as parking 
demand for the two most recent uses of the commercial space at 263 Beechurst Avenue 
and the proposed use (see Table 1365.04.01 “Minimum Off-Street Parking 
Requirements”; based on 1,134 square feet gross floor area). 

Land use Standard Min. Required 

Art Gallery 2 spaces per 1,000 sq. ft. of GFA 2 spaces 

Retail Sales 3 spaces per 1,000 sq. ft. of GFA 3 spaces 

Tavern* 
1 space per 100 sq. ft. of GFA 

plus 1 space per employee 
16 spaces 

 * The “Tavern” use is applied rather the “Restaurant, Private Club” use to determine 
minimum parking requirements for “Private Club” uses because a minimum parking 
requirement is not provided in Table 1365.04.01 for “Private Club” uses and food 
services are not a required element. 
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However, in reviewing the Court’s November 26, 1980 decision in Pavone v. 
Morgantown BZA under Law Action Nos. 80-P-103 and 80-P-116, Staff encourages the 
Board view the present conditional use petition in a similar light.  Although the matters in 
the Pavone case and petitioner’s present conditional use request are different, there are 
similarities in terms of considering the applicability of minimum parking requirements for 
changing and evolving uses in older buildings constructed with little or no parking in the 
Sunnyside / Seneca areas. 

The following arguments concerning the issue of parking requirements for the reuse of 
263 Beechurst Avenue were made in the findings of fact submitted by Mr. Corwin under 
Case No. V02-03: 

 “The building [263 Beechurst Avenue] is located on an odd shaped property with 
essentially a ‘zero lot line’.  There is no spare land on which to construct parking for the 
building.  Also, demolition of any portion of the building to construct parking would render 
the building unusable.” 

 “Without this parking variance, it is unlikely that the building can be utilized for any future 
commercial or residential purpose.  In all likelihood, it will continue to deteriorate and 
serve as an unsightly, and unsafe, structure to the area.” 

 “The variance is essential to allow preservation of this property…In addition, there are 
several adjacent apartment buildings that do not provide sufficient parking to meet the 
strict definition of the code.” 

 “This variance will allow the property to be restored to its original purpose which is for 
commercial and residential use.” 

The matter before the Board presently is Mr. Vrooman’s petition for a conditional use 
and not variance relief from minimum parking requirements.  Staff recommended in its 
March 20, 2013 report that the Board include a condition, if granted, requiring variance 
relief from the minimum parking requirements AND/OR the approval of a conditional use 
petition for off-premise parking. 

Although not stated in the March 20, 2013 report, it is the opinion of the Planning 
Division that an approval of Mr. Vrooman’s conditional use petition necessitates, at a 
minimum, variance relief by the Board as a reasonable and fair-minded review of the 
special circumstances of the subject property and lack of on-site parking. 

Additionally, Staff recommends that the Board carefully deliberate the following in 
considering the petitioner’s proposed conditional use. 

 Mutt’s Place has established a long history and strong patron base for the past 
30+ years with very limited parking. 

 Mr. Vrooman has affirmed that four of the six parking spaces at the former 2129 
University Avenue location were reserved for residents of the apartments in that 
building. 

 The success of this establishment over past 30+ years has not suffered as a 
result of the lack of parking and demonstrates it has relied primarily on 
pedestrian customers. 
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 It is reasonable to conclude that the relocation of the 30+ year neighborhood-
scaled bar from University Avenue to Beechurst Avenue will foster a shift in the 
establishment’s customer attraction trends and that the significant increase in 
residential density on the west side of Beechurst Avenue may very well become 
the establishment’s primary pedestrian customer base. 

 Mr. Vrooman affirms that he will be purchasing the property and investing 
resources to improve the quality and care of the building’s exterior finishes. 

Dumpster 

At the conclusion of the Board’s Thursday, April 4, 2013, Staff understood that Mr. 
Vrooman was to contact Republic Services to discuss dumpster facility design and 
location solutions and report same to the Board through Staff.  As of April 15, 2013, Staff 
has not received additional information from the petitioner concerning this matter. 

Staff maintains that the proposed change in land use to a “Private Club” will significantly 
increase the amount of refuse generated by the building’s nonresidential use (i.e., 
bottles, cardboard, food-related waste, etc.).  Additionally, considerable public and 
private investment within the area justifies the Board’s attention to mitigating continued 
blighting conditions when and where appropriate.  In this case, improving the 
maintenance and management of commercial refuse at the subject site will advance the 
orderly, responsible, and beneficial development and use of the subject property; 
promote public health, safety, comfort, convenience and general welfare; and, protect 
the character of residential and commercial areas. 

Assuming the petitioner can present the Board a means of locating a dumpster facility 
that does not encroach into the public right-of-way or adjoining properties and is properly 
screened, adequate pickup service can be scheduled to properly maintain the premises. 

STAFF RECOMMENDATION (revised): 

Staff withdraws its March 20, 2013 recommendation to deny Case No. CU13-05 based 
on the following: 

 263 Beechurst Avenue has a long history of commercial uses dependent 
primarily on walk-up pedestrian traffic including various retail and grocery-related 
uses. 

 Mr. Vrooman has demonstrated that Mutt’s Place has depended primarily on 
walk-up pedestrian traffic for 30+ years at its 2129 University Avenue location. 

 In its November 26, 1980 decision on Law Action No. 80-P-103 and 80-P-116, 
the Court recognized that, “…the Board’s [BZA] position is commendable in 
attempting to secure the required parking spaces…”  However, the Court’s order 
setting aside the parking variance denial was based on its findings that Board’s 
related decision was unreasonable and discriminatory given Sunnyside’s 
historical development pattern history of little to no parking and a commercial 
dependence on walk-by pedestrian customers. 
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 While Mr. Corwin has objected to CU13-05, he affirmed in his V02-03 petition 
several arguments justifying the Board’s consideration of the unique 
circumstances of 263 Beechurst and the fact that there are several adjacent uses 
that do not provide sufficient parking to “meet the strict definition of the code.” 

 There has been a significant increase in residential density on the west side of 
Beechurst Avenue.  Market interest remains strong in continuing this 
redevelopment pattern.  It is reasonable to conclude that the relocation of the 30+ 
year neighborhood-scaled bar from University Avenue to Beechurst Avenue will 
foster a shift in the establishment’s customer attraction trends and that the 
significant increase in residential density on the west side of Beechurst Avenue 
may very well become the establishment’s primary pedestrian customer base. 

 There appears to be location and design solutions for the subject property’s 
dumpster that can and should be required to improve the quality and care of 
refuse containment and removal activities. 

In withdrawing its recommendation to deny, Staff submits no recommendation to 
approve or deny Case No. CU13-05. 

Staff maintains that should the Board approve Case No. CU13-05, the following 
conditions be included: 

1. That the conditional use granted herein is conditioned upon the Board’s approval 
of variance relief from the minimum parking requirements AND/OR the approval 
of a conditional use petition for off-premise parking.  Said variance relief and/or 
conditional off-premise parking use must be granted before any certificate of 
occupancy can be issued. 

2. That a dumpster enclosure be designed, located, and screened as required in 
Article 1367.06(E). 

3. That the beneficiary of the conditional use granted herein is specific to Mutt’s 
Place, Inc. and may not be transferred without prior approval of the Board of 
Zoning Appeals. 

The Board must determine whether the proposed request meets the standard criteria for 
a conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner. 

In its March 20, 2013 report, Staff provided the Board suggested revisions to the 
petitioner’s findings of fact to support its recommendation to deny Case No. CU13-05.  
As a result of Staff withdrawing its recommendation to deny, Staff submits the following 
suggested revisions to the petitioner’s findings of fact to support approving Case No. 
CU13-05 (deleted matter struck through; new matter underlined). 

The purpose of submitting both negative and affirmative sets of suggested findings of 
fact revisions in this case is for the benefit of the Board’s consideration of Staff’s March 
20, 2013 report and Staff’s April 17, 2013 supplement and its deliberations of the facts 
presented by the petitioner and opposition. 
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Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

The main street is more than 15 feet from building so in the event of a small line at 
capacity, guests would be off of public side walk and controlled by a trained staff.  
The use of the first floor of the 263 Beechurst Avenue mixed-use building has been 
occupied by a number of commercial uses over many years without on-site parking 
relying primarily on walk-up customers.  Some of these uses included retail and 
grocery-related establishments.  Mutt’s Place, a neighborhood-scaled bar, at its 
previous 2129 University Avenue location has similarly depended on walk-up 
customers for 30+ years.  There are several adjacent uses that do not provide 

sufficient parking to meet the strict definition of the code. There has been a 
significant increase in residential density on the west side of Beechurst 
Avenue.  Market interest remains strong in continuing this redevelopment 
pattern.  It is reasonable to conclude that the relocation of the 30+ year 
neighborhood-scaled bar from University Avenue to Beechurst Avenue will 
foster a shift in the establishment’s customer attraction trends and that the 
significant increase in residential density on the west side of Beechurst 
Avenue may very well become the establishment’s primary pedestrian 
customer base.  Because 263 Beechurst Avenue and the Mutt’s Place 
establishment at 2129 University Avenue have historically demonstrated a 
dependence on pedestrian traffic, additional vehicular traffic generated by Mutt’s 
Place locating at 263 Beechurst Avenue is not anticipated. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in 
that: 

If there was a fire, electric disruption, etc. there is ample space for a trained 
evacuation for guests to go outside and back of property.  The proposed occupancy 
change in commercial establishment type will require compliance with applicable 
building and fire codes related to life and safety standards. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

Current lighting is dark in front and side and would be improved by upgrading.  Air 
would not be disturbed due to no outside music area.  The proposed conditional 
“Private Club” use at 263 Beechurst Avenue will not change the height or building 
footprint of the existing building and thereby not affect existing light and air flow 
patterns within the immediate area. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

No overcrowding, but an increase in foot traffic but controllable.  The proposed 
conditional “Private Club” use at 263 Beechurst Avenue will not change the height 
or building footprint of the existing building and thereby not alter the density or 
intensity of the existing building. 

  



MORGANTOWN BOARD OF ZONING APPEALS 

April 17, 2013 
6:30 PM 

City Council Chambers 

Page 10 of 10 

Board Members: 

Bernie Bossio, Chair 

Leanne Cardoso, Vice-Chair 

George Papandreas 

Tom Shamberger  

Jim Shaffer 

 

Development Services  

Christopher Fletcher, AICP 
Director 

 

Planning Division  

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 
 

 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

Population would stay as 4 people living in 4 apartments. 

Finding of Fact No. 6 – Granting this request not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

No it will not.  The proposed conditional “Private Club” use within an existing 
commercial space will not result in an increase in demand for public facilities or 
public utility services that are currently available within the immediate area. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

Value will be increased and improved.  The petitioner has affirmed that he will be 
purchasing the 263 Beechurst Avenue property and investing resources to both the 
interior and exterior of the structure necessary for accommodating and promoting 
the relocation of the neighborhood-scaled bar that has existed within the Sunnyside 
/ Seneca area for 30+ years.  Improvements to the structure, particularly exterior 
façade and dumpster screening, should enhance market values and promote the 
scenic beauty, aesthetics and environmental integrity of the site and immediate 
area. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

Property will continue to be apartment rental and first floor commercial business 
rental.  There are a number of neighborhood-scaled bars similar to Mutt’s Place 
within the City from predominantly single-family residential areas to primary 
commercial corridors.  Mutt’s Place has established a 30+ year history and strong 
patron base in the Sunnyside / Seneca areas with very limited parking.  Like Mutt’s 
Place 2129 University Avenue location, which is also a B-2 District in a 
predominantly student residential area, and other businesses within the Sunnyside 
/ Seneca areas, 263 Beechurst Avenue has been dependent upon on pedestrian 
walk-up customers. 

 

 




