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S T A F F  R E P O R T  

CASE NO: CU13-08 / Joseph R. Scotti / 808 Ridgeway Avenue  

REQUEST and LOCATION: 

Request by Joseph R. Scotti for conditional use approval for a “Class II Home 
Occupation” at 808 Ridgeway Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 25, Parcel 305; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a home-based business to provide psychological 
services to clients Monday thru Friday from 9:00 AM to 6:00 PM.  Because clients will be 
visiting the petitioner’s home, the Board of Zoning Appeals must approve the Class 2 
Home Occupation as a conditional use.  Addendum A of this report illustrates the 
location of the subject site. 

According the conditional use application, the petitioner seeks to deliver psychological 
services (therapy and assessment) to individuals, couples, and small groups in which 
clients will come to the office for one to two hours. 

Table 1365.04.01 “Minimum Off-Street Parking Requirements” provide that a “Home 
Occupation” use must have the same number of off-street parking spaces as required 
for the dwelling unit.  “Single-Family Dwelling” uses are required to have at least two on-
premise parking spaces.  The subject property does not currently include on-premise 
parking spaces.  However, the petitioner will be developing three to four parking spaces 
in the rear portion of the property with access from the alley.  At the time of preparing 
this report, Staff had not yet received the petitioner’s proposed parking layout plan. 

Staff received an email in opposition from Ms. Jeanette Shahan, who resides in the 
adjacent home at 800 Ridgeway Avenue.  The subject email and related attachment are 
included herein. 

Additionally, Board Member Leanne Cardoso advised Staff that she had received an 
email from the petitioner, which is attached hereto.  It is the opinion of the Planning 
Division that this email was intended for a broader Woodburn Neighborhood resident 
audience and not specifically directed to Ms. Cardoso.  As such, it should not be 
considered ex parte contact that would jeopardize her ability to fulfill her Board duties in 
the present case. 
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STAFF RECOMMENDATION: 
The Board must determine whether the proposed request meets the standard criteria for 
a conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner.   

Staff concurs with the petitioner’s findings of fact and recommends approval with the 
following conditions: 

1. That no less than three (3) on-site parking spaces shall be developed accessed 
from the rear alley to the satisfaction of the Planning Division and the City 
Engineer. 

2. The proposed professional services home occupation must not produce 
detectable fumes, odors, dust, heat, noise, vibration, glare, electro-magnetic 
field, electrical interference, or other effects outside the dwelling, including 
transmittal through vertical or horizontal party walls. 

3. The proposed professional services home occupation shall not require fixed 
installation of equipment or machinery that substantially changes the residential 
character of the dwelling. 

4. The proposed professional services home occupation may not occupy more 
than twenty-five (25) percent of the floor area of the principal structure, and 
may not require internal or external alterations or construction features not 
customary to a residential dwelling. 

5. The proposed professional services home occupation shall be conducted 
entirely within the footprint of the existing single-family dwelling.  No home 
occupation related operations shall be conducted outdoors or in any accessory 
building or garage, except that parking of a vehicle used in conducting the 
business and/or simple storage of materials or goods used in association with 
the business may be permitted in such buildings. 

6. The proposed professional services home occupation may have no more than 
one vehicle with business identification, and shall have no vehicle with greater 
than one (1.0) ton capacity and shall not have any trailer. 

7. Except as required by State law, there shall be no exterior indication of the 
proposed professional services home occupation, no exterior signs, nor any 
other on-site advertising visible from the exterior. 

8. The proposed professional services home occupation shall not involve on-site 
employment of persons not residing in the dwelling.  

9. Merchandise delivery and/or pick-ups to and from the premises that are 
associated with the home occupation, and that utilize a commercial delivery 
service or the United States Postal Service, shall not exceed four (4) per day. 

10. That the conditional use approval granted herein is specific to the petitioner 
and may not be transferred without first obtaining approval by the Board of 
Zoning Appeals. 
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11. If the petitioner wishes to make changes in the conduct of the business that 
departs from the description in the application or from any other conditions or 
restrictions imposed by the Board of Zoning Appeals, the holder must obtain 
prior permission of the Board of Zoning Appeals. 

Given Ms. Shahan’s opposition, the Board may also elect to consider restricting the 
proposed home occupation’s client visitation hours and/or days of the week; the number 
of clients that may be present at one time; and/or, restricting client parking to only the 
on-site spaces that must be developed. 

Attachments: Application and submitted exhibits. 
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From : Jeanette Shahan <jlshahan@msn.com>

Subject : Re: Questions

To : Chris Fletcher <cfletcher@cityofmorgantown.org>

Cc : shollar <shollar@cityofmorgantown.org>

Zimbra cfletcher@cityofmorgantown.org

Re: Questions

Mon, May 06, 2013 10:07 PM

1 attachment

Mr. Fletcher,
 
Thank you so much for your response.
 
I checked the letter from Stacy Hollar and sent her the attached letter.  I do plan to attend the meeting on May 15th.
 
Yesterday when I returned home from church I had to park over a half block away from home and that was on a Sunday!  I am very
concerned about the parking issue.
 
Who approves the plan for off street parking?  What are the requirements?  Do you have to have a building permit to do off street
parking?  There is currently no off street parking for Joe Scotti.
 
I personally would like to see our residential area remain residential.  Once you start allowing business then more creep in.  I do not
want a business next door.
 
Sincerely,
Jeanette Shahan
800 Ridgeway Avenue

----- Original Message -----
From: Christopher Fletcher
To: Jeanette Shahan
Cc: Stacy Hollar
Sent: Monday, May 06, 2013 8:27 AM
Subject: Re: Questions

Ms. Shahan:

Good morning.  Thank you for contacting the City with your concerns.  Please see my responses in bold blue
font below.

Respectfully,

Christopher M. Fletcher, AICP
Director of Development Services
City of Morgantown
389 Spruce Street
Morgantown, WV 26505
(o) 304-284-7431
(c) 304-906-7843
cfletcher@cityofmorgantown.org

From: "Jeanette Shahan" <jlshahan@msn.com>
To: "Chris Fletcher" <cfletcher@cityofmorgantown.org>
Sent: Saturday, May 4, 2013 2:25:46 PM

Zimbra http://127.0.0.1:49366/zimbra/h/printmessage?id=77bd9887-e547-49ed-...

1 of 2 5/7/2013 8:30 AM



Subject: Questions

Mr. Fletcher,
 
George Papandreas suggested via email that I contact you with any questions regarding a Board of Zoning Appeal.
 
I will try to reach you by phone but my times are limited during the day.
 
Who supervises and sees that proper parking is provided?  The issue of on-site parking will be reviewed by the BZA.  Is
the parking in place before the provision is granted?  If the home occupation is approved, then yes.  Who sets the possible
hours of business?  The BZA will consider the petitioner's proposed hours of business along with any concerns
neighbors offer and, if warranted, restrict the hours accordingly.
 
I am concerned specifically about parking on Ridgeway Avenue if Joe Scotti is permitted to have a business in the home and
allowed to have 5-6 clients at a time for group sessions.
 
Who do I address my concerns to?  You have two options.  First, you may attend the BZA hearing at 6:30 PM in City
Council Chambers and raise your concerns during the public comment portion.  Second, you may email me your
concerns and we will include them in the BZA meeting packet and read them into the record during the public
comment portion.  I encourage you to attend the hearing as some of your concerns may be addressed during the
course of the petitioner's presentation, public comments, and the Board's deliberations.  Also, the Staff Report
will be posted on the following webpage a few days before the BZA's May 15th hearing.
 
Jeanette Shahan

Scotti.docx
12 KB 

Zimbra http://127.0.0.1:49366/zimbra/h/printmessage?id=77bd9887-e547-49ed-...
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TO:  Board of Zoning Appeals Members 
         City of Morgantown 
 
FROM: 
 Beulah and Jeanette Shahan 
800 Ridgeway Avenue 
Morgantown, WV 26505 
304 -292-4033 
 
DATE:  May 4, 2013 
 
RE:  Case No. CU13-08 / / Scotti / 808 Ridgeway Avenue 
 
We wish to express our opposition to having a business next door.  We live in a residential area 
and would like to see it remain residential.  
 
With the increase of apartments in our neighborhood and households having multiple vehicles 
parking is already a concern.  Scotti notes on his flyer that he intends to have no more than 5-6 
clients at a time for group sessions but this street can’t handle the influx of vehicles even if he 
provides for one or two spaces on his back lot.  Clients will enter the business from the front and 
as most humans will want to park near the entrance and not have to walk any distance. 
 
Most psychological services are available to clients 24/7 and we do not want to be disturbed by 
clients seeking help in the late evening hours. 
 
In an article entitled “Suicide Risk Among Vets Alarmingly High, Study Says” from The State 
Journal, February 7, 2013, it states that research conducted by WVU and Atlas Research found 
that of the 1,200 veterans surveyed  40%  met the clinical cutoff for depression, 25% for PTSD,  
and 20% for suicide. In the article Scotti is quoted as saying, “If we look at this information in 
terms of the number of people who meet critical cutoff for depression and/or PTSD, we’re at 50 
percent.  That is very close to the figure of 52 percent we found in a prior survey.  There are a 
significant number of veterans experiencing one or both of those, both being debilitating.” 
 
Though we agree that our Veterans need help and care, we do not believe that this residential 
area is the place for those with serious mental disorders to be coming to receive help. 
 
It is noted that many of the veterans suffer from substance abuse and other life threatening 
mental illnesses in which they are severely ill or suicidal.  We feel that they are better served in 
areas other than where we have children riding their bikes and people walking their dogs, etc. 
 
Again we oppose granting the operation of a business next door.  We often have a hard time 
finding a place to park and we feel that we need not encourage bringing in those with serious 
mental illness to our neighborhood.  We feel they would best be serviced in a business or 
medical facility. 
 



From : Christopher Fletcher <cfletcher@cityofmorgantown.org>

Subject : Re: Joseph Scotti said "Scotti Zoning Request"

To : Leanne Cardoso <lcardosowvjc@gmail.com>

Zimbra cfletcher@cityofmorgantown.org

Re: Joseph Scotti said "Scotti Zoning Request"

Tue, Apr 30, 2013 11:48 AM

External images are not displayed.   Display images below

Leanne:

Good morning.  It looks like you received the message that was intended for a broader neighborhood audience.  I would not consider
this ex parte contact but I suggest that you disclose the email at the hearing.  I will include this flyer in the BZA meeting packet so the
rest of the Board obtains the same information.

Thank you for sharing this.

Respectfully,

Christopher M. Fletcher, AICP
Director of Development Services
City of Morgantown
389 Spruce Street
Morgantown, WV 26505
(o) 304-284-7431
(c) 304-906-7843
cfletcher@cityofmorgantown.org

From: "Leanne Cardoso" <lcardosowvjc@gmail.com>
To: "Christopher Fletcher" <cfletcher@cityofmorgantown.org>
Sent: Tuesday, April 30, 2013 10:39:52 AM
Subject: Fwd: Joseph Scotti said "Scotti Zoning Request"

FYI - I just received this email. 

On Tue, Apr 30, 2013 at 10:30 AM, Nextdoor Woodburn <reply@nextdoor.com> wrote:

Joseph Scotti from Woodburn uploaded a document and said:

Good Morning Neighbors,

I have submitted a zoning request to set up a home office at my house at 808 Ridgeway. I have attached a copy of a flyer that I had

distributed to some homes in the area, and a copy of the official notice that you may have already received in the mail from the city.

If you have any questions or concerns, please let me know.

Thank you for your support,

Scotti

808 Ridgeway Avenue

 Shared with Woodburn only

 Scotti_Zoning_Request.pdf

View or reply · Thank · Private message

Zimbra http://127.0.0.1:49492/zimbra/h/printmessage?id=77bd9887-e547-49ed-...
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You can also reply by email.

This message was intended for lcardoso@wvjcmorgantown.edu.
Want to get a daily digest instead or unsubscribe? Change your e-mail settings.

Nextdoor, 101 Spear Street, Suite 230, San Francisco, CA 94105

--
Leanne M. Cardoso, Esq.
Assistant Campus Director
West Virginia Junior College
148 Willey Street
Morgantown, WV 26505
Work: 304-296-8282 Cell: 646-789-9853 Fax: 304-581-6990
lcardoso@wvjcmorgantown.edu
 

Zimbra http://127.0.0.1:49492/zimbra/h/printmessage?id=77bd9887-e547-49ed-...
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Welcome 
Home: 
Overcoming 
Living 
Engaging 

 
 
WHOLE Veterans is a mental and physical health, social advocacy, and applied research 
services business to assist Military Veterans in returning to and reintegrating with their Families 
and Communities following Military Service. 

_________________________________________________ 
 
April 8, 2013 
 
Dear Woodburn Neighbors, 
 
I live at 808 Ridgeway Avenue. I am a licensed clinical 
psychologist, and have been practicing in WV for 23 years, 
primarily as a faculty member at WVU. I am leaving WVU to 
establish a private practice (WHOLE Veterans) with a focus 
on helping our recent and older Veterans. Most of you know a 
Military Veteran, have a Veteran in your family, or are, 
yourselves, Veterans. As such, you know the need for this 
work.  
 
I have recently submitted an application to the Morgantown City Zoning Board for a “Home 
Occupation Permit.” This permit would allow me to establish a home office for my private practice 
where I would see Veterans as clients. My plan is to see about 8 or 9 clients each day, generally 
only 3 days per week, with no more than 5-6 clients present at any one time. I will primarily see 
clients between 9am and 6pm, so parking should not be an issue; however, I will create several 
parking spots at the back of my property along the alley running between James and Harrison. 
Much of my other work for WHOLE Veterans will be out in the community and around the state.  
 
I hope that you will support me as I start this new business. With luck, as my practice grows, I will 
move to other facilities . . . perhaps a space in the old Woodburn School. However, to get started, 
it will really help to be able to reduce overhead by working out of my home. 
 
I will do all that I can to make the impact on the neighborhood minimal to barely noticeable; this 
includes not making any major changes to my house and property other than the parking spots.  
 
Please contact me if you have any questions or concerns, and I will be happy to address them. I 
can be reached at (304) 906-9087 or ScottiJRM@gmail.com. 
 
Thank you for your support . . . and be sure to Thank a Veteran—Today and Every Day! 

-Scotti 
Joseph Scotti @ 808 Ridgeway Avenue 








