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S T A F F  R E P O R T  

CASE NO: CU13-09 / Wendy Alke / 1335 Collins Ferry Road 

REQUEST and LOCATION: 

Request by Wendy Alke, for conditional “Class 2 Home Occupation” use approval at 
3335 Collins Ferry Road 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 2, Parcel 169.2; R-1, Single-Family Residential District 

SURROUNDING ZONING: 
R-1; Single-Family Residential District 

BACKGROUND and ANALYSIS: 

In response to a complaint, Staff sent a certified letter dated April 24, 2013 to Wendy 
Alke concerning a home occupation that had not been approved at 3335 Collins Ferry 
Road.  Ms. Alke responded as requested and submitted a conditional “Class 2 Home 
Occupation” use petition for the Board’s review. 

According to the, Table 1331.05.01 “Permitted Land Uses” of the  Planning and Zoning 
Code, a “Class 2 Home Occupation” requires conditional use approval in the R-1 District. 

The petitioner states in her application that she conducts a “small boutique law practice” 
serving mainly family law clients at her 3335 Collins Ferry Road residence.  The 
following points highlight the information provided in the petitioner’s application: 

 All clients are scheduled by appointment only. 

 The number of clients and/or other persons visiting the site at one time is 
estimated to be one (1) to four (4).  

 The average number of clients per week is estimated to be one (1) to four (4). 

 The applicant states that approximately 100% of clients arrive to the site by car.  

 No delivery trucks are anticipated to visit the site on a regular basis. 

 There are twelve (12) parking spaces on the petitioner’s property.  

Staff understands that the basis of the complaint is congestion within the private drive 
that traverses the petitioner’s property and that the petitioner had not obtained requisite 
approvals prior to establishing the home-based law practice business. 

Addendum A of this report illustrates the location of the site and photograph of the 
single-family dwelling. 
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STAFF RECOMMENDATION: 

The Board must determine whether the proposed request meets the standard criteria for 
a conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the applicant. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined). 

Staff recommends approval of Case No. CU13-09, subject to the following conditions: 

1. That the petitioner shall meet all related supplemental regulations specified in 
Article 1331.06(2) et seq. of the Planning and Zoning Code. 

2. That to ensure safe and convenient ingress and egress by residents, visitors, 
and emergency response vehicles to the subject and adjoining properties, 
visitors to the petitioner’s home occupation may not park vehicles within the 
private drive shared with adjoining properties.  The adherence with and 
monitoring of this condition shall rely upon the review, suspension, and 
revocation provisions provided in Article 1331.06(2)(d)(i) of the Planning and 
Zoning Code. 

3. That this conditional use approval granted herein is specific to the petitioner 
and may not be transferred without prior approval by the Board of Zoning 
Appeals. 

4. If the petitioner, as the sole beneficiary of this conditional use approval, wishes 
to make changes in the conduct of the business that departs from the 
description in the application or from any other conditions or restrictions 
imposed by the Board of Zoning Appeals, the holder must obtain prior 
permission of the Board of Zoning Appeals. 

 

 

Attachments: Certified Letter to Petitioner dated 24-Apr-2013 

  Application and accompanying exhibits 
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STAFF REPORT ADDENDUM B 

CU13-09 / Wendy Alke / 3335 Collins Ferry Road 
 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; new 
matter underlined) 

Finding of Fact No. 1 – The home occupation will be compatible with residential uses of the 
dwelling, in that: 

According to the petitioner, no activities will be performed there in relation to the home 
occupation that would not ordinarily be performed in the course of daily activities in the 
home. 

Finding of Fact No. 2 – The home occupation will not change the residential character of the 
dwelling, in that: 

According to the petitioner, no changes have been or will be made to the dwelling. and the 
dwelling is the same as when it was built in 1991 by building plans approved by the City of 
Morgantown. 

Finding of Fact No. 3 – The home occupation will not detract from the residential character of 
the neighborhood, in that: 

With the exception of the complaint of parking and access congestion that should be 
addressed by the Board’s conditions, there does not appear to be are no overt obvious 
activities at the home occupation which give any indication that a business of any kind is 
being operated there.  The owner’s purports that the family law practice is very limited; The 
owner travels approximately three months per year, which greatly reduces the amount of 
activity at the site. that there are no regular business hours and there is no walk-in traffic; 
and, that all client visits are by appointment only and those averaging less than one per 
week. 

Finding of Fact No. 4 – Congestion in the streets will not be increased, in that: 

On an average, less than one client per week comes to the home occupation.  Occasionally, 
perhaps four times a year, there will be a meeting at the home occupation which might 
include three cars at one time.  There is more than enough parking to accommodate those 
vehicles on the owner’s property which includes the lane in front of her house.  That portion 
of the lane is owned solely by her.  The neighbor at 3337 Collins Ferry Road, has only a 
non-exclusive right-of-way for ingress and egress.  He has no control whatsoever so 
regarding the use of the driveway so long as he has access.  The dimensions of the 
driveway leading to the petitioner’s two-bay integral garage appears to be approximately 60 
feet long by 18 feet wide, which should be sufficient to provide eight (8) on-site parking 
spaces including the garage.  The paved width of the shared private dead-end drive 
appears to be 18 to 20 feet wide across the petitioner’s frontage.  The Board’s condition 
restricting visitors to the home occupation from parking in the shared private drive should 
aid in ensuring adequate ingress and egress to the subject site and adjoining properties by 
residents, visitors, and emergency response vehicles. 
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April 24, 2013 
CERTIFIED MAIL 

Wendy Alke 
3335 Collins Ferry Road 
Morgantown, WV 26505 

Dear Ms. Alke: 

It has been brought to the attention of this Office that a home-based business may be operating 
at 3335 Collins Ferry Road prior to obtaining requisite “Home Occupation” approval.  Article 
1329.02 “Definitions” of the City’s Planning and Zoning Code provides that “Home Occupation” 
uses are: 

“Any business activity conducted entirely within the owner’s primary residence which requires a 
business license issued by the State of West Virginia and by the City of Morgantown; and is 
clearly incidental to or secondary to the residential use of the dwelling.” 

Home Occupation uses are divided into two classes.  A Class 1 Home Occupation is generally 
characterized as one where all work and communication is conducted over the internet, 
telephone, and/or electronic mail and does not engage in any on-premise customer contact.  
Class 1 Home Occupation uses must be reviewed and approved administratively by this Office. 

A Class 2 Home Occupation is generally characterized as one that generates limited quantities 
of customer visitation and/or merchandise deliveries to the residence.  Class 2 Home 
Occupation uses must be reviewed and approved by the Board of Zoning Appeals (BZA) as a 
conditional use. 

For your convenience, a home occupation application packet has been enclosed that fully 
defines the differences between Class 1 and Class 2 Home Occupation uses, related 
performance standards, and requisite approval processes.  Please review this information 
thoroughly and contact the undersigned no later than Wednesday, May 1, 2013 to discuss 
Home Occupation approval obligations. 

If this letter was sent error, please contact the undersigned by the date noted above to advise 
us accordingly and please accept our sincere apologies for any inconvenience this may cause. 

We look forward to serving your approval needs 

Respectfully, 

 
 
Christopher M. Fletcher, AICP 
Director of Development Services 
cfletcher@cityofmorgantown.org 
 
cc: Wendy Alke, PO Box 4302, Morgantown, WV 26505 (CERTIFIED MAIL) 
 
Enclosure:  Home Occupation Application Packet 




































