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S T A F F  R E P O R T  
 
CASE NO: CU13-11 / William L. Smith / 1616 Earl Core Road 

REQUEST and LOCATION:  

Request by William L. Smith, Jr. for conditional use approval of a “Farmers Market” / 
“Outdoor Flea Market” use in the B-2 District at 1616 Earl Core Road 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 32, Parcel 36; B-2, Service Business District 
 

SURROUNDING ZONING: 

B-2, Service Business District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a “Farmer’s Market” / “Outdoor Flea Market” use in the 
parking area of the Smitty’s Kountry Kitchen establishment.  Addendum A of this report 
illustrates the location of the subject site. 

Article 1329.02 provides the following related definition: 

“FARMER’S MARKET – The offering for sale of fresh agricultural products directly to the 
consumer at an open-air market designated as a community activity.” 

“FLEA MARKET – An occasional or periodic market held in an open area or structure 
where goods are offered for sale to the general public by individual sellers from open or 
semi-open facilities or temporary structures. Flea markets shall not be construed to be 
Farmers Markets.” 

“OUTDOOR FLEA MARKET – The principal use of land as an open-air market for 
secondhand articles and/or antiques.” 

According to Table 1331.05.01 “Permitted Land Uses”, “Farmer’s Market” and “Outdoor 
Flea Market” uses require conditional use approval in the B-2 Service Business District. 

Table 1365.04.01 provides the following minimum parking requirements: 

Farmer’s Market – 1 space per vendor plus 1 space per 200 sq. ft. of GFA 

Outdoor Flea Market – 1 space per vendor plus 10 spaces per acre 

No parking standard is provided for a “Flea Market” use. 

The area outlined in red in the illustration below is approximately 4,240 square feet or 
0.10 acres. 
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There are eleven (11) market parking spaces on the site.  The petitioner indicates that 
there are four (4) spaces in addition to the marked spaces. 

Based on the minimum parking standards, the “Farmer’s Market” use requires 21 
parking spaces while the “Outdoor Flea Market” use requires 1 parking space for the 
subject area alone without including the number of vendors. 

It appears that the significant difference between the two minimum parking standards 
assumes that a vendor at an “Outdoor Flea Market” will cover substantially more space 
than a vendor at a “Farmer’s Market” given the different types of products offered for 
exchange.  Specifically, most “Farmer’s Market” vendors display produce and related 
items from the back of a pickup truck and/or small box trailer while most “Outdoor Flea 
Market” vendors display merchandise in such a way to allow customers to view, move 
around, and inspect goods in a more spacious manner. 

Staff recommends that the Board address the Planning and Zoning Code’s minimum 
parking standard dilemma in context of the subject site’s layout and existing marked 
parking spaces by restricting the number of vendors to a reasonable number. 

STAFF RECOMMENDATION: 

The Board must determine whether the proposed request meets the standard criteria for 
a conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the applicant. 
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Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined). 

Staff recommends approval of CU13-11 with the following conditions: 

1. That the hours of operation for the “Farmers’ Market” / “Outdoor Flea Market” use 
approved herein may not coincide or overlap with the hours of operation for the 
Smitty’s Kountry Kitchen establishment. 

2. That no more than eight (8) vendors may be present at any given time during the 
hours of operation for the “Farmers’ Market” / “Flea Market” conditional use 
approved herein. 

3. That the conditional use granted herein is specific to the petitioner and may not 
be transferred without prior approval from the Board of Zoning Appeals. 

 

 

 

Attachments: Application and accompanying exhibits 
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STAFF REPORT ADDENDUM A 

CU13-11 / William L. Smith / 1616 Earl L. Core Road 
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STAFF REPORT ADDENDUM B 

CU 13-11 / William L. Smith / 1616 Earl L. Core Road 
 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined) 

Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

Site use will be limited in the volume and time allowed.  We have adequate parking and 
room.  The Board’s conditions restricting the operational hours of the “Farmer’s Market” / 
“Outdoor Flea Market” and restricting the number of vendors is intended to mitigate 
congestion that may be associated with the conditional use. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

There should be no hazardous products and the primary use will be farmers market and 
yard sale type use.  All related building and fire code provisions will be addressed as 
required by the Code Enforcement Division and the City Fire Marshal. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

Outside venue.  No permanent structure is proposed or necessary for the conditional 
“Farmer’s Market” / “Outdoor Flea Market” use that would alter existing light distribution and 
air flow patterns within the general vicinity. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

Site use will be limited and there is adequate space for parking and vendors, provided the 
Board’s conditions are observed restricting the “Farmer’s Market” / “Outdoor Flea Market” 
operational hours and the number of vendors.  Additionally, no permanent structure is 
proposed or necessary for the occasional “Farmer’s Market” / “Outdoor Flea Market” use 
that would result in increasing the mass, density, or intensity of the existing structure. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

People will generally be quick in and out and can move about easily, provided the Board’s 
conditions are observed restricting the “Farmer’s Market” / “Outdoor Flea Market” 
operational hours and the number of vendors.  Additionally, a residential use is not 
proposed as a part of the conditional “Farmer’s Market” / “Outdoor Flea Market” use. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

The nature of the conditional “Farmer’s Market” / “Outdoor Flea Market” use does not 
appear to require public services and/or facilities that are not already available to and 
serving the site and general vicinity. 
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Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

Nothing will be changed or disturbed.  No permanent structure is proposed or necessary for 
the conditional “Farmer’s Market” / “Outdoor Flea Market” use that would alter market values 
or commercial activity of adjacent buildings and uses. Additionally, the Board’s conditions 
restricting the operational hours of the “Farmer’s Market” / “Outdoor Flea Market” and 
restricting the number of vendors is intended to conserve existing normal, access, 
utilization, and enjoyment of adjoining properties. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

It is already a public venue and a very busy establishment.  This is a very visible at one of 
Morgantown’s busiest intersections.  The Board’s condition restricting the operational hours 
of the “Farmer’s Market” / “Outdoor Flea Market” is intended to safeguard the principal use 
of the subject site from overlay or encroachment from the occasional use.  The subject site 
is located within a heavily traveled and vibrant commercial corridor with adjoining residential 
neighborhoods, all of which should serve to benefit from the occasional “Farmer’s Market” / 
“Outdoor Flea Market” use. 

 


















