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S T A F F  R E P O R T  
 

CASE NO: CU13-12 / Tru Art Restaurant Group, LLC / 40 Donley Street  

REQUEST and LOCATION: 

Request by Mark Tasker for conditional use approval of a “Restaurant, Private Club” use 
located at 40 Donley Street.   

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 28, Parcel 134; B-4, Service Business District 

SURROUNDING ZONING: 

B-4, Service Business District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a “Restaurant, Private Club” use that will include a 
license with the West Virginia Alcohol Beverage Control Administration to sell beer, 
wine, and liquor. Table 1331.05.01 “Permitted Land Uses” provides that the 
development of “Restaurant, Private Club” uses in the B-4 District requires conditional 
use approval by the Board of Zoning Appeals.  Addendum A of this report illustrates the 
location of the subject site. 

According to the petitioner’s application and exhibits, the proposed restaurant will be 
called “Table 9” and will feature contemporary new American cuisine that will consist of 
fine dining dishes served in large or small portions.  The bar will feature a wide range of 
liquors, beers and wines.  The petitioner seeks to open the subject restaurant in August 
2013.  Anticipated operating days are Sunday through Thursday from 11:00 AM to 10:00 
PM and Friday and Saturday from 11:00 AM to 12:00 AM.  A detailed description of the 
establishment’s business plan and contemplated menu are included in the petitioner’s 
exhibits. 

“Table 9” will be located at 40 Donley Street and was once occupied by the Boathouse 
Bistro and The Wharf Restaurant, both of which obtained conditional use approval by the 
Board for a “Restaurant, Private Club” under Case No. CU07-07 on 16-May-2007 and 
Case No. CU10-08 on 21-Jul-2010 respectively. 

The structure is approximately 3,650 square feet.  The establishment’s layout consists of 
approximately 2,550 square feet in eating and bar area, 800 square feet in kitchen area, 
300 square feet for restrooms, and 135 square feet for office space.  A floor plan is 
included in the petitioner’s exhibits. 
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“Table 9” has been designed and will be managed by the owner, Mark Tasker of Tru Art 
Restaurant Group, LLC.  Mr. Tasker has been a chef for over ten (10) years and is 
presently employed with “Charlie’s Grille” as a manager and head bartender in 
Westover, WV.  Resumes for Mark Tasker, James Durst, and Kathleen Lewis are 
included in the petitioner’s exhibits. 
 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must first determine whether or not it will waive the one-
year “bona fide restaurant” requirement [Article 1331.06(27)(c)] prior to the petitioner 
obtaining a liquor license from the West Virginia Alcohol Beverage Control 
Administration. 

Should the Board decide to waive said one-year “bona fide restaurant” requirement, it 
must determine whether the proposed request meets the standard criteria for a 
conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
Findings of Fact (deleted matter struck through; new matter underlined). 

Should the Board waive the one-year “bona fide restaurant” requirement and grant 
approval of the subject conditional use petition to Tru Art Restaurant Group, LLC (d/b/a 
“Table 9”), Staff recommends that the following conditions be included: 

1. That the petitioner must maintain compliance with all supplemental regulations 
set forth in Article 1331.06 (27) of the Planning and Zoning Code. 

2. That the petitioner must obtain permitting as a “restaurant” from the Monongalia 
County Health Department under the Monongalia County Clean Indoor Air 
Regulations. 

3. That the “Restaurant, Private Club” use shall be limited to the interior design and 
identified areas of the subject building as illustrated on the drawings submitted 
with the application and reviewed and approved by the Board of Zoning 
Appeals.  Any expansion of the conditional use or significant deviation from said 
facility layout design or proposed dining experience must first be approved by the 
Board of Zoning Appeals. 

4. To ensure that the petitioner’s business description and plans are executed as 
described and considered in granting the one-year “bona fide restaurant” waiver, 
the subject “Restaurant, Private Club” use must: 

a. Be open to the general public a minimum of 11:00 AM to 1:00 PM Monday 
through Friday for the purpose of serving lunch as generally described in the 
menu submitted with the petitioner’s conditional use application. 
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b. That the petitioner shall voluntarily submit all necessary financial information 
to the City for the subject establishment following its first twelve (12) months 
of operation as a “Restaurant, Private Club” use to ensure compliance with 
Article 1331.06(27)(e) provisions, which requires the sale of food and non-
alcoholic beverages to comprise a minimum of 60 percent of total gross sales 
of all food and drink items in each calendar month. 

5. That any exterior building modifications (i.e. façade, awning, etc.) shall be 
reviewed and approved by the Downtown Design Review Committee and the 
Planning Division prior to building permit issuance for same. 

6. That any regulated signage shall be reviewed and approved by the Downtown 
Design Review Committee and the Planning Division prior to building permit 
issuance for same. 

7. That the beneficiary of this conditional use approval is Tru Art Restaurant Group, 
LLC, which may not be transferred without prior approval of the Board of Zoning 
Appeals. 

 

 

Attachments: Application and submitted exhibits. 
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STAFF REPORT ADDENDUM B 

CU 13-12 / Tru Art Restaurant Group, LLC / 40 Donley Street 
 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; new 
matter underlined). 

Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

Table 9’s The subject conditional “Restaurant, Private Club” establishment employees and 
guests will have a public and private parking garage to park within easy walking distance and in 
therefore there will be no parking in the street not contribute to parking congestion along 
neighboring public street. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

Table 9 The establishment and building will be required to meet all related life safety and fire 
code provisions.  The restaurant will have clearly marked exits and staff will be educated on 
proper procedures in the event of fire. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

Table 9 will be in a The subject structure that already exists and should therefor not affect 
present light distribution and air flow patterns so lighting and air will not be affected. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

Table 9 will be in a structure that has already been built.  No expansion of the existing building is 
proposed that would increase its building footprint or building height. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

Table 9 is a dining establishment that will not seat more than 75 persons who will be confined to 
the dining areas of the restaurant.  Maximum occupancy will be regulated by related building and 
fire code provisions. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of transportation, 
water, sewage, schools, parks, or other public requirements, in that: 

Table 9 The subject conditional “Restaurant, Private Club” establishment will be located in a 
space that has already been used and occupied as a restaurant and has appears to have been 
built to meet these standards. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

Table 9 The subject conditional “Restaurant, Private Club” establishment will be located in an 
existing previous structure constructed through a riverfront revitalization public-private 
partnership intended to contribute specifically to the eatery and hospitality offerings within the 
Wharf District. therefore there will not be any construction that may damage any surrounding 
buildings.  The restaurant is geared toward business professionals seeking an upscale dining 
experience. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

The space is an ideal setting for a restaurant because of the buildings award winning design and 
beautiful setting overlooking the Monongahela River. 

 








































