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S T A F F  R E P O R T  
 

CASE NO: CU13-18 / Micro Outdoors Advertising, LLC / 1974 Hunters Way  

REQUEST and LOCATION: 

Request by Russ Bonasso, on behalf of Micro Outdoors Advertising, LLC, for conditional 
use approval of a “Billboard Sign” use located at 1974 Hunters Way.   

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 44A, Parcel 10, B-2, Neighborhood Business District 

SURROUNDING ZONING: 

B-2, Neighborhood Business District 

BACKGROUND: 

Under the major zoning ordinance amendment enacted in January 2006, the 
Morgantown community significantly restricted the development of billboards and off-
premise pole or pylon signs.  In doing so, an overlay district was created in proximity to 
federal interstate rights-of-way within which these types of signs are permitted.   

In reviewing the zoning ordinance text and zoning map, there was a conflict between 
how the overlay district’s boundary was described and how it was illustrated.  
Specifically, Article 1359 described the overlay district boundaries as to within 500 feet 
of a federal interstate right-of-way.  However, the official zoning map illustrated the 
ISOD, Interstate Sign Overlay District boundary to, what appeared to be, 500 feet from 
the I-68 centerline.  The resultant overlay district as illustrated on the zoning map was 
contained entirely within the I-68 right-of-way.  The West Virginia Division of Highways 
(WVDOH) does not permit signs to be erected within a right-of-way for which it controls 
and maintains. 

Article 1329.01(D) “Rules of Construction, Intent, and Usage” provides that, “In case of 
conflict between regulations the more restrictive shall apply.” 

In this case, the official zoning map was more restrictive but resulted in an area where 
these types of signs may not be erected due to WVDOH restrictions.  As such, the City 
of Morgantown inadvertently enacted restrictions that made the development of these 
types of signs impossible. 

The City Attorney maintains that, in West Virginia, all land use types must be permitted 
somewhere within a community that has enacted land use and land development 
regulations.  On this basis, the City of Morgantown had to reassess its enacted 
regulations to identify an acceptable area for billboards and off-premise pole or pylon 
signs to be permitted. 
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ON 10 JAN 2013, the Planning Commission recommended amendments to address the 
conflict between the zoning ordinance text and zoning map.  The amendments were 
enacted by City Council on 06 MAR 2013 and related ordinances are attached hereto as 
Exhibit 1. 

ANALYSIS: 

The petitioner seeks to erect an approximate 440 square foot digital “Billboard Sign” at 
the southern end of the former Sterling Faucet site in Sabraton closest to the I-68 
westbound exit ramp intersection with State Route 7.  Addendum A of this report 
illustrates the general location of the proposed billboard sign. 

The development of a “Billboard Sign” is restricted to the ISOD, Interstate Sign Overlay 
District, which is located within 500 feet of a Federal Interstate Highway right-of-way but 
not within a residential district. 

Addendum B of this report identifies the design, performance, and conditional use 
application requirements for billboard sign development along with development 
program details submitted by the petitioner. 

STAFF RECOMMENDATION: 
The Board of Zoning Appeals must determine whether the proposed requests meet the 
standard criteria for a conditional use by reaching a positive determination for each of 
the “Findings of Fact” submitted by the applicant.  Addendum C of this report provides 
Staff recommended revisions to the petitioner’s findings of fact (deleted matter struck 
through; new matter underlined). 

Staff recommends the following conditions be included in the Board’s approval of Case 
No. CU13-18: 

1. That the digital billboard sign for which conditional use approval is granted herein 
must comply with the following conditions: 

a. Digital message display must be static or stationary and may not contain any 
visible moving parts, alternating or moving messages or have the appearance 
of having moving parts or messages. 

b. Digital message display may not flash, undulate, pulse, move, scroll, or 
portray explosions, fireworks, flashes of light, or blinking lights or otherwise 
appear to move toward or away from the view, expand or contract, bounce, 
rotate, spine twist or make other comparable movements. 

c. The digital billboard sign’s frames, borders, and all structural members must 
be black, with no illumination and no writing or symbols other than the 
identification (name and/or logo) of the sign owner/operator. 

d. A City building permit must be issued prior to the installation or modification 
of the subject digital billboard. 
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e. The petitioner must file with the related building permit application a 
certificate of insurance naming the City as coinsured and certifying that the 
applicant and City are insured against bodily injury and for property damage 
arising out of the erection, maintenance, repair, and replacement of the sign.  
The petitioner shall maintain said insurance and keep a certificate of 
insurance currently effective on file with the City Manager’s Office so long as 
the sign is in existence.  The certificate shall provide that the City shall 
receive ten (10) days written notice in case of cancelation of the policy. 

f. The petitioner must obtain any and all required approvals from State and/or 
Federal reviewing and approval authorities prior to the issuance of the City’s 
building permit. 

g. The display or message on the subject digital billboard sign may change no 
more frequently than once every ten (10) seconds.  Any change in message 
or copy must be completed instantaneously. 

h. The subject digital billboard sign must have a light sensing device to adjust 
brightness as ambient light conditions change in order to insure that the 
message meets the following brightness standard.  Maximum brightness 
levels for digital billboards may not exceed 0.2 (two tenths) foot-candles over 
ambient light levels measured within 150 feet of the sign.  Certification must 
be provided to the City demonstrating that the sign has been preset to 
automatically adjust the brightness to these levels or lower.  Certified re-
inspection and recalibration shall be annually required by the City, in its 
reasonable discretion, at the sign owner/operator's expense to ensure that 
the specified brightness levels are maintained at all times.  Brightness of the 
subject digital billboard shall be measured as follows: 

i. At least 30 minutes following sunset, a foot-candle meter shall be used 
to obtain an ambient light reading for the location.  This is done while 
the sign is off or displaying black copy.  The reading shall be made with 
the meter aimed directly at the sign area at the pre-set location. 

ii. The sign shall then be turned on to full white copy to take another 
reading with the meter at the same location. 

iii. If the difference between the readings is 0.2 (two tenths) foot-candles or 
less, the brightness is properly adjusted. 

i. Consecutive messages on a single digital or electronic sign face (digital slots) 
are prohibited when the second message answers a textual question posed 
on the prior slot, continues or completes a sentence started on the prior slot, 
or continues or completes a story line started on the prior slot.  Nothing in the 
subsection shall prohibit consecutive messages by the same advertiser or 
consecutive messages for the same product or service; provided, that the 
second of such advertisements does not answer textual questions posed on 
the prior advertisement slot, continue or complete a sentence started on the 
prior advertisement slot, or continue or complete a story line started on the 
prior advertisement slot.  For example, consecutive advertisements by a 
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single grocery store advertising the same or multiple products are permitted 
provided that such advertisements do not answer textual questions from one 
slot to the next slot, continue or complete a sentence from one slot to the next 
slot, or continue or complete a story line from one slot to the next slot. 

j. The subject digital billboard sign must have a default mechanism or setting 
that will cause the sign to turn off or show a "full black" image if a visible 
malfunction or failure occurs. 

k. The subject digital billboard sign shall not be configured to resemble a 
warning or danger signal.  The sign shall not resemble or simulate any lights 
or official signage used to control traffic. 

2. That the petitioner shall submit a certified as-built survey, prepared by an 
engineer or surveyor licensed to practice in West Virginia, within 60 days of 
substantial construction completion to the Planning Division that illustrates 
information required in the conditional use application survey set forth in Article 
1359.04 and confirms constructed conditions observe the following setback 
requirements: 

a. The location of the constructed digital billboard sign is within 500 feet of the 
federal Interstate 68 right-of-way. 

b. The location of the constructed digital billboard sign is greater than 300 feet 
from a residential zoning district. 

c. The location of the constructed digital billboard sign is greater than 15 feet 
from any parcel boundary line of the property on which the subject sign is 
located. 

3. INSERT IF SO DECIDED BY THE BOARD – That, for the purpose of preserving 
the character and repose of adjacent residential areas, the subject digital 
billboard sign must be turned off or display a full black image between INSERT 
TIME PERIOD. 

Attachments: Application and submitted exhibits. 
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STAFF REPORT ADDENDUM B 

CU13-18 / Micro Outdoors Advertising, LLC / 1974 Hunters Way 
 

The following table provides a conformity review of the above referenced “Billboard Sign” use development under related Planning 
and Zoning Code provisions, as amended by ordinances enacted 05 MAR 2013. 

Article Standard Observation 

1359.01 The ISOD, Interstate Sign Overlay District is within 500 
feet of a Federal Interstate Highway right-of-way but may 
not be applied over any residentially zoned property. 

According to the petitioner’s submitted site plan survey 
prepared by Greenleaf Surveying Company (dated 28 
OCT 2013), the proposed location of the sign is 
approximately 40 feet from the controlled access (C/A) 
right-of-way for Interstate 68.  The zoning classification 
for the subject property is B-2. 

1359.02(A) “Billboard Sign” types require conditional use approval by 
the BZA. 

Conditional use application has been submitted. 

1359.02(B) No more than one pole or pylon sign or billboard sign may 
be located on a parcel. 

According to the petitioner, there are no other pole, pylon, 
or billboard signs located on the subject parcel. 

1359.02(C)(1) Spacing.  Billboard signs may not be located within 1,000 
feet of any other billboard sign (measure inside and 
outside of Morgantown Corporate Limits). 

According to the petitioner’s response to Finding of Fact 
No. 4, “There are no other billboards within 2,000+ feet.” 

1359.02(C)(2) Spacing.  Internal, external, or digital/electronic 
illuminated billboard signs may not be located within 300 
feet of a residential zoning district. 

According to the petitioner’s submitted site plan survey 
prepared by Greenleaf Surveying Company (dated 28 
OCT 2013), the proposed location of the subject 
digital/electronic illuminated sign is 301 feet from the 
eastern edge of the “Controlled Access Right-of-Way for 
Interstate 68”, which also adjoins the nearest R-1A 
District. 



Staff Report Addendum B Page 2 of 5 
CU13-18 

Article Standard Observation 

1359.02(D) Height.  The maximum sign height for billboard signs shall 
be determined by the BZA, after considering evidence 
supplied by the applicant that clearly demonstrates, to the 
satisfaction of the Board, that the requested height is 
necessary.  The Board shall take into account the 
horizontal distance the sign will be from the travel lanes of 
the roadway, the difference in elevation between the 
property grade and the roadway grade, and the advice of 
the City Engineer and/or Planning Director.  The Board 
may approve the height requested by the applicant, or 
any other height that it deems is warranted given the facts 
of the case. 

According to the petitioner’s submitted site plan survey 
prepared by Greenleaf Surveying Company (dated 28 
OCT 2013), the proposed height of the sign, from grade 
to bottom of sign, is 63 feet.  According to the petitioner’s 
submitted sign plan prepared by Selective Structures, 
LLC (dated 17 JAN 2010), the overall height of the sign, 
from grade to top of sign, is 77 feet. 
 
The height of the sign in relation to the roadway grade 
was not provided.  Based on topographic mapping there 
appears to be an elevation change of approximately 50 
feet from the grade of the approximate billboard sign base 
location to nearest centerline of Route 7. 

1359.02(E) Area.  The maximum area for billboard signs is 450 feet.  
The surface display area of a billboard sign is measured 
to include the entire area within a regular geometric form 
or combinations thereof comprising all of the display area 
of the sign, including all of the elements of the matter 
displayed.  Frame and structural members, excluding 
necessary supports or uprights, are included in 
computation of the surface display area. 
 
The regulations regarding computation of sign area for 
double-side and V-type signs in Article 1369 apply.  
Specifically, where the sign faces of a double-faced sign 
are parallel or the interior angle formed by the faces is 60 
degrees or less, only one display face is measured in 
computing sign area. 

According to the petitioner’s submitted digital sign plan 
prepared by Formetco (dated 25 OCT 2013), the display 
area is 39’-10 7/8” wide by 11’-0 ¼” tall. 
 
According to the petitioner’s submitted sign plan prepared 
by Selective Structures, LLC (dated 17 JAN 2010), the 
structural frame is 40’-0” wide by 11’-0” tall or 440 square 
feet.  However, there is also a 2’-6” tall service catwalk 
below the sign’s digital display panel; the square footage 
of which is to be included in computing the surface 
display area.  In doing so, the overall sign area would 
exceed the maximum area standard of 450 square feet.  
Staff will recommend that, as a conditional of approval, 
the catwalk facility be eliminated so that the billboard sign 
area is less than 450 square feet. 
 
According to the petitioner’s submitted sign plan prepared 
by Selective Structures, LLC (dated 17 JAN 2010), the 
interior angle between the double-faced sign is 59 
degrees.  Therefore, only one display face is measured. 

1359.02(F) Setback.  No billboard sign may be located within 15 feet 
of any parcel boundary line of the property on which the 
subject sign is located. 

According to the petitioner’s submitted site plan survey 
prepared by Greenleaf Surveying Company (dated 28 
OCT 2013), the proposed location of the sign is greater 
than 15 feet from the nearest parcel boundary. 
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Article Standard Observation 

1359.02(G) Distance requirements are measured radially from the 
leading edge of the sign face. 

The petitioner’s submitted site plan survey prepared by 
Greenleaf Surveying Company (dated 28 OCT 2013) 
appears to observe this standard. 

1359.02(H) No billboard sign may be located on top of, cantilevered 
over or otherwise suspended above any building or 
structure. 

The proposed sign location and design appears to 
observe this standard. 

1359.02(I) A billboard sign having more than on surface display area 
which are tandem (side-by-side) or stacked (on above the 
other) are considered two billboards and are prohibited. 

The proposed sign design appears to observe this 
standard. 

1359.02(J) Illumination. See comments below under Article 1359.03. 

1359.02(K) Appearance. Staff will recommend related conditions. 

1359.02(L) Permitting. Staff will recommend related conditions. 

1359.02(M) Other Applicable Requirements and Laws. Staff will recommend related conditions. 

1359.03(A) In addition to the spacing and setback standards 
addressed above, digital/electronic billboard signs may 
not be located on the same site as a National Register 
designated historic structure or within a National Register 
designated historic district.  Digital / electronic billboard 
signs may not be located within 500 feet of a National 
Register designated historic structure, except where a 
federal interstate highway separates the digital / 
electronic billboard sign from said historic structure. 

In a letter dated 24 OCT 2013, the petitioner confirms that 
there are not historic structures or districts within 500 feet 
of the proposed billboard sign location. 

1359.03(B) Display. Staff will recommend related conditions. 

1359.03(C) The BZA may require, as a reasonable condition, that an 
approved digital billboard sign be turned off or display a 
“full black” image during nighttime hours to preserve the 
character and repose of adjacent residential areas. 

Staff will recommend that the BZA discuss the merits of 
whether or not a related condition should be considered. 

1359.03(D) Secure electronic communication network. Staff will recommend related conditions. 

1359.03(E) Agreement with the City concerning public service 
announcements for significant public interest related to 
safety and traffic matters. 

The petitioner submitted information concerning 
Formetco’s Automated Amber Alert Program capabilities 
to confirm the ability of the proposed sign to observe this 
standard. 
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The following table identifies the conditional use application requirements provided in Article 1359.04. 
 
Article 
1359.04 

Requirement Observation 

(A) Certified land survey prepared by an engineer or surveyor 
licensed to practice in West Virginia that shows the following: 

The petitioner submitted a site plan survey prepared by Greenleaf 
Surveying Company (dated 28 OCT 2013) and certified by Allan 
J. Witschi, P.S. No. 587. 

(A)(1) The parcel boundaries for the property on which the proposed 
sign is to be located. 

Included in said survey. 

(A)(2) The right-of-way boundary of the Federal Interstate Highway used 
to establish the applicable ISOD Overlay District. 

Included in said survey. 

(A)(3) The exact location of the propose sign. Included in said survey. 

(A)(4) The distances between the subject Federal Interstate Highway 
right-of-way, the property on which the proposed sign is to be 
located, and the exact location of the proposed sign…If only a 
portion of the parcel falls within the 500-foot ISOD Overlay District 
boundary, the survey must indicate which portions of the property 
fall within it, and which are outside the boundary. 

Included in said survey. 

(A)(5) The location of any existing or proposed building, structures, and 
other on-premise pole or pylon and billboard signs on the subject 
property. 

Included in said survey. 

(A)(6) Floodplain boundaries, as may be required by the City Engineer. Floodplain review will be conducted during building permit 
application and review. 

(B) Additional information. See observations below. 

(B)(1) A scaled photo simulation of the proposed on-premise pole or 
pylon sign or billboard sign from no less than two (2) points of 
view, the locations of which must be agreed to by the Planning  
Director. 

Northbound and southbound approach photo simulations 
submitted by the petitioner.  Additionally, “line of site” directions 
are provided on the site plan survey prepared by Greenleaf 
Surveying Company (dated 28 OCT 2013). 

(B)(2) The proposed height, square footage, and construction details of 
the proposed sign. 

Plans prepared by Selective Structures, LLC (dated 17 JAN 2010) 
and Formetco (dated 25 OCT 2013) submitted by the petitioner. 

(B)(3)(a) A map illustrating any and all billboard signs with 1,500 feet of the 
proposed billboard sign along with related distances. 

According to the petitioner’s response to Finding of Fact No. 4, 
“There are no other billboards within 2,000+ feet.” 
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Article 
1359.04 

Requirement Observation 

(B)(3)(b) A map illustrating the location of the proposed billboard and its 
proximity to the closest residential zoning district. 

According to the petitioner’s submitted site plan survey prepared 
by Greenleaf Surveying Company (dated 28 OCT 2013), the 
proposed location of the subject digital/electronic illuminated sign 
is 301 feet from the eastern edge of the “Controlled Access Right-
of-Way for Interstate 68”, which also adjoins the nearest R-1A 
District. 
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AUTOMATED AMBER ALERT PROGRAM
Formetco’s Automated Amber Alert Program is a system that allows operators and schedulers to participate in the 
Amber Alert program without having to schedule alerts as they become active. To participate in the program, simply 
place the provided RTD (Real Time Data) file in your main schedule. The file activates as an Amber Alert is activated, 
based on the ZIP code of the display, and remains in the rotation for the life of the Alert.

Please verify the ZIP code is correct for each display before the following steps.

Step 1: Upload “production-amberalerts-rtd.rtd” in Control Center.

Step 2: Place “production-amberalerts-rtd.rtd” into your active schedule.

Step 3: Publish your schedule.

If there are no active Amber Alerts, the file will not play. Once an Amber Alert becomes active for the specified area, the 
file will begin to rotate, adding a new slot to your rotation for the life of the Amber Alert.

If you have any questions or would like help in setting up the Automated Amber Alert Program, please contact Formetco 
Service (LEDService@formetco.com).
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S T A F F  R E P O R T  S U P P L E M E N T  
 

CASE NO: CU13-18 / Micro Outdoors Advertising, LLC / 1974 Hunters Way  

REQUEST and LOCATION: 

Request by Russ Bonasso, on behalf of Micro Outdoors Advertising, LLC, for conditional 
use approval of a “Billboard Sign” use located at 1974 Hunters Way.   

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 44A, Parcel 10, B-2, Neighborhood Business District 

SURROUNDING ZONING: 

B-2, Neighborhood Business District 

SUPPLEMENTAL INFORMATION: 

During the Board’s 20 NOV 2013 hearing, Ms. Wendy Adkins of Jackson Kelly PLLC, 
representing George R. Farmer, Jr., trustee of the Ruby Hazel McQuain Charitable 
Trust, requested the Board to postpone or delay its consideration of CU13-18 so that the 
Trust could review the petitioner’s billboard development plans.  Specifically, Ms. Adkins 
noted that the Ruby Foundation, LLC owns three (3) parcels identified as Parcels 32 and 
33 on Tax Map 44 and that the trust has concerns with the potential impact the proposed 
billboard sign may have on the identified properties.  The following graphic illustrates the 
location of the subject parcels and the proposed billboard sign. 
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The petitioner objected to Ms. Adkins’ request to postpone the Board’s consideration 
noting that the Trust had opportunity to contact the City to review the plans and prepare 
for the Board’s 20 NOV 2013 hearing. 

The Board generally agreed with the petitioner.  However, some members of the Board 
noted that, in reviewing the petitioner’s documents and preparing for the hearing, they 
had not considered the viewshed west of the billboard sign’s proposed location.  The 
Board tabled the petition to its 18 DEC 2013 hearing so that a site visit could be 
scheduled and the petitioner afforded an opportunity to simulate the location and height 
of the proposed billboard using balloons or similar methodology. 

A site visit was held with the petitioner on 04 DEC 2013 at 4:00 PM.  Staff also invited 
Ms. Adkins via email.  Attendees include Board members Bossio, Cardoso, Papandreas, 
and Shamberger; petitioner Russ Bonasso; Chris Fletcher; and, Trust representatives 
George Farmer, Steve Farmer, Jeff Farmer, Dave Cochran, Jim Walls, and Joseph 
Schaeffer. 

The petitioner arranged for a crane and balloons to simulate the proposed location and 
height of the billboard sign.  The petitioner noted that the balloons simulated the top of 
the billboard sign and the top of the truck-mounted telescoping crane boom simulated 
the bottom of the billboard sign.  Addendum A of this Staff Report Supplement includes 
photographs and a map documenting the vantage points viewed by those in attendance.   

On 05 DEC 2013, Mr. Joseph Schaeffer, Associate Attorney with Spilman Thomas & 
Battle called the Planning Office to advise that the Trust would not oppose the proposed 
billboard. 

In an email on 05 DEC 2013 at 11:51 AM, the petitioner stated: 

“I wanted to thank you for arranging yesterday’s meeting with the BZA members. I 
thought it went smoothly. I liked the fact that the members could see the site and be 
better informed in their decision making. 

As I mentioned in our meeting in Sabraton, I would like to make the color of my sign pole 
brown, like my other structures because black is the color of one of my competitors. Also, 
I checked with the sign manufacturing company [and] they informed me that they do not 
make the rear cabinet in any colors. The front, sides and bottom are black and the rear is 
aluminum so as to protect from the elements. 

Also, after seeing the crane and balloons, I can lower the entire height of the sign by ten 
feet to try to be a good neighbor to those who represent the Ruby Trust. Nothing will 
change in the size of the steel columns or the depth of the foundation, only the overall 
height would be reduced by 10'. 

STAFF REVISED RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed requests meet the 
standard criteria for a conditional use by reaching a positive determination for each of 
the “Findings of Fact” submitted by the applicant.  Addendum C of the Staff Report 
presented to the Board at the 20 NOV 2013 hearing provides Staff recommended 
revisions to the petitioner’s findings of fact (deleted matter struck through; new matter 
underlined). 
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Staff recommends the following revised conditions be included in the Board’s approval of 
Case No. CU13-18 (revisions identified in bold font): 

1. That the digital billboard sign for which conditional use approval is granted herein 
must comply with the following conditions: 

a. Digital message display must be static or stationary and may not contain any 
visible moving parts, alternating or moving messages or have the appearance 
of having moving parts or messages. 

b. Digital message display may not flash, undulate, pulse, move, scroll, or 
portray explosions, fireworks, flashes of light, or blinking lights or otherwise 
appear to move toward or away from the view, expand or contract, bounce, 
rotate, spine twist or make other comparable movements. 

c. The digital billboard sign’s frames, borders, and all structural members must 
be black, or brown as requested by the petitioner, with no illumination and 
no writing or symbols other than the identification (name and/or logo) of the 
sign owner/operator. 

d. A City building permit must be issued prior to the installation or modification 
of the subject digital billboard. 

e. The petitioner must file with the related building permit application a 
certificate of insurance naming the City as coinsured and certifying that the 
applicant and City are insured against bodily injury and for property damage 
arising out of the erection, maintenance, repair, and replacement of the sign.  
The petitioner shall maintain said insurance and keep a certificate of 
insurance currently effective on file with the City Manager’s Office so long as 
the sign is in existence.  The certificate shall provide that the City shall 
receive ten (10) days written notice in case of cancelation of the policy. 

f. The petitioner must obtain any and all required approvals from State and/or 
Federal reviewing and approval authorities prior to the issuance of the City’s 
building permit. 

g. The display or message on the subject digital billboard sign may change no 
more frequently than once every ten (10) seconds.  Any change in message 
or copy must be completed instantaneously. 

h. The subject digital billboard sign must have a light sensing device to adjust 
brightness as ambient light conditions change in order to insure that the 
message meets the following brightness standard.  Maximum brightness 
levels for digital billboards may not exceed 0.2 (two tenths) foot-candles over 
ambient light levels measured within 150 feet of the sign.  Certification must 
be provided to the City demonstrating that the sign has been preset to 
automatically adjust the brightness to these levels or lower.  Certified re-
inspection and recalibration shall be annually required by the City, in its 
reasonable discretion, at the sign owner/operator's expense to ensure that 
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the specified brightness levels are maintained at all times.  Brightness of the 
subject digital billboard shall be measured as follows: 

i. At least 30 minutes following sunset, a foot-candle meter shall be used 
to obtain an ambient light reading for the location.  This is done while 
the sign is off or displaying black copy.  The reading shall be made with 
the meter aimed directly at the sign area at the pre-set location. 

ii. The sign shall then be turned on to full white copy to take another 
reading with the meter at the same location. 

iii. If the difference between the readings is 0.2 (two tenths) foot-candles or 
less, the brightness is properly adjusted. 

i. Consecutive messages on a single digital or electronic sign face (digital slots) 
are prohibited when the second message answers a textual question posed 
on the prior slot, continues or completes a sentence started on the prior slot, 
or continues or completes a story line started on the prior slot.  Nothing in the 
subsection shall prohibit consecutive messages by the same advertiser or 
consecutive messages for the same product or service; provided, that the 
second of such advertisements does not answer textual questions posed on 
the prior advertisement slot, continue or complete a sentence started on the 
prior advertisement slot, or continue or complete a story line started on the 
prior advertisement slot.  For example, consecutive advertisements by a 
single grocery store advertising the same or multiple products are permitted 
provided that such advertisements do not answer textual questions from one 
slot to the next slot, continue or complete a sentence from one slot to the next 
slot, or continue or complete a story line from one slot to the next slot. 

j. The subject digital billboard sign must have a default mechanism or setting 
that will cause the sign to turn off or show a "full black" image if a visible 
malfunction or failure occurs. 

k. The subject digital billboard sign shall not be configured to resemble a 
warning or danger signal.  The sign shall not resemble or simulate any lights 
or official signage used to control traffic. 

2. That the petitioner shall submit a certified as-built survey, prepared by an 
engineer or surveyor licensed to practice in West Virginia, within 60 days of 
substantial construction completion to the Planning Division that illustrates 
information required in the conditional use application survey set forth in Article 
1359.04 and confirms constructed conditions observe the following setback 
requirements: 

a. The location of the constructed digital billboard sign is within 500 feet of the 
federal Interstate 68 right-of-way. 

b. The location of the constructed digital billboard sign is greater than 300 feet 
from a residential zoning district. 
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c. The location of the constructed digital billboard sign is greater than 15 feet 
from any parcel boundary line of the property on which the subject sign is 
located. 

3. That the overall height of the billboard sign illustrated on submitted plans 
must be reduced by no less than ten (10) feet, as suggested by the 
petitioner.  

4. INSERT IF SO DECIDED BY THE BOARD – That, for the purpose of preserving 
the character and repose of adjacent residential areas, the subject digital 
billboard sign must be turned off or display a full black image between INSERT 
TIME PERIOD. 

Attachments: Application and submitted exhibits. 
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