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S T A F F  R E P O R T  

CASE NO: CU14-03 / Maxwell’s Place, LLC / 1 Wall Street  

REQUEST and LOCATION: 

Request by Mark Bowers, on behalf of Maxwell’s Place, LLC, for conditional use 
approval of a “Restaurant, Private Club” use located at 1 Wall Street.   

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 26A, Parcel 106; B-4, Service Business District 

SURROUNDING ZONING: 

B-4, Service Business District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a restaurant at the former Maxwell’s Restaurant 
location at 1 Wall Street.  The petitioner also seeks to obtain a license from the West 
Virginia Alcohol Beverage Control Administration to sell beer, wine, and liquor.  Because 
the sale of liquor is proposed, the land use classification is a “Restaurant, Private Club.”  
Addendum A of this report illustrates the location of the subject site. 

Table 1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code provides that 
the development of “Restaurant, Private Club” uses in the B-4 District requires 
conditional use approval by the Board of Zoning Appeals. 

According to the petitioner’s application and exhibits, the proposed restaurant will be 
called Maxwell’s Place.  The petitioner’s exhibits include a preliminary menu with 
management and the petitioner’s related experience. 

The proposed hours of operation for the establishment are Monday through Friday from 
11:00 AM to 6:00 PM and Thursday through Sunday from 10:00 PM to 2:00 AM.  It does 
not appear that the establishment will be open on Sunday during day or evening hours. 

Addendum B of this report contains excerpts from Article 1331.06(27) of the Planning 
and Zoning Code pertaining to “Restaurant, Private Club” uses in the B-4 District. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must first determine whether or not it will waive the one-
year “bona fide restaurant” requirement [Article 1331.06(27)(c)] prior to the petitioner 
obtaining a liquor license from the West Virginia Alcohol Beverage Control 
Administration. 

Should the Board decide to waive said one-year “bona fide restaurant” requirement, it 
must determine whether the proposed request meets the standard criteria for a 
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conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner. 

Addendum C of this report restates the petitioner’s Findings of Fact. 

Should the Board waive the one-year “bona fide restaurant” requirement and grant 
approval of the subject conditional use petition to Maxwell’s Place, LLC, Staff 
recommends that the following conditions be included: 

1. That the petitioner must maintain compliance with all supplemental regulations 
set forth in Article 1331.06(27) of the Planning and Zoning Code. 

2. That the petitioner must obtain permitting as a “restaurant” from the Monongalia 
County Health Department under the Monongalia County Clean Indoor Air 
Regulations. 

3. To ensure that the petitioner’s business description and plans are executed as 
described and considered in granting the one-year “bona fide restaurant” waiver, 
the subject “Restaurant, Private Club” use must: 

a. Be open no later than 11:00 AM Monday through Friday for the purpose of 
serving lunch as described in the menu submitted with the petitioner’s 
conditional use application. 

b. That the petitioner shall voluntarily submit all necessary financial information 
to the City for the subject establishment following its first twelve (12) months 
of operation as a “Restaurant, Private Club” use to ensure compliance with 
Article 1331.06 (27) (e) provisions, which requires the sale of food and non-
alcoholic beverages to comprise a minimum of 60 percent of total gross sales 
of all food and drink items in each calendar month. 

4. That any regulated signage shall be reviewed and approved by the Downtown 
Design Review Committee and the Planning Division prior to building permit 
issuance for same. 

5. That the beneficiary of this conditional use approval is Maxwell’s Place, LLC, 
which may not be transferred without prior approval of the Board of Zoning 
Appeals. 

Attachments: Application and exhibits 
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Article 1331.06 (27) of the Planning and Zoning Code, Supplemental Regulation Pertaining to 
Permitted Land Use Table provides the following applicable performance standards: 

(a) Such private club shall have as its principal purpose the business of serving meals on its 
premises to its patrons and to members of such club and their quests.  For the purposes of this 
section, the term “meal” shall be consistent with that of the State of West Virginia as defined in its 
Legislative Rules and Regulations pertaining to Private Club License and shall not include 
packaged potato chips and similar products; packaged crackers; packaged nuts; packages 
desserts (fruit pies, cakes, cookies, etc.); and bar sausages and similar products. 

(b) Such private club with a bar shall post a sign not smaller than three (3) square feet in a prominent 
location near the bar that states the following:  “It is a violation of City Ordinance to serve wine or 
liquor beverages after 1:00 a.m.”  (Amended by Ord. 06-14, Passed 06-06-2006.) 

(c) No such applicant may be licensed as a private club under this conditional use that has not been 
in operation for at least one year as a bona fide restaurant before making application for a license 
under this conditional use.  However when an applicant owns another bona fide restaurant the 
same as the one being proposed, the Board of Zoning Appeals may consider the proposed 
restaurant application on the basis of the existing restaurant which has been in operation for at 
least one year. In the B-4 district the Board of Zoning Appeals may waive the requirement, to be 
in business for one year as a bona fide restaurant, when the applicant’s written description of the 
business operations, plus floor plans, demonstrate clearly that the establishment will meet the 
criteria in this subsection of the ordinance. 

(d) NOT APPLICABLE 

(e) Food and non-alcoholic beverages shall comprise a minimum of 60 percent of total gross sales of 
all food and drink items in each calendar month. 

(f) Such private club shall provide a seating capacity for at least fifty (50) persons, at a table or 
counter maintained for the principal purpose of serving meals.  Seats at a bar, which is primarily 
for the serving of alcoholic beverages, shall not be counted as meeting the minimum seating 
capacity of the establishment.  Liquor or wine may be served either at seats intended primarily for 
dining, or at any bar area within the restaurant, with or without an accompanying meal. 

(g) Liquor or wine shall not be served later than 1:00 a.m., except on New Year's Eve. 

(h) The private club shall, at the time of each sale or at the time of payment, record the amount of 
revenue derived from the sale of liquor and wine beverages separately from the amount of 
revenue derived from the sale of food and non alcoholic beverages. 

(i) During each calendar month, the private club shall maintain and preserve accurate and adequate 
records including those required by paragraphs (e) and (h) above, to prove compliance to the 
City's Finance Director, and shall make all such records available for review and audit promptly 
upon request by the Finance Director.  The records for each month shall be preserved for not less 
than twenty-four (24) months next following. 

(j) Quarterly, the private club shall send to the City Finance Director summaries showing the amount 
of revenue derived from liquor and wine beverages versus the amount derived from the sale of 
food and non-alcoholic beverages. 

(k) NOT APPLICABLE 
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Petitioner’s Findings of Fact 

Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

The space/property has been used as a restaurant for more than 30 years and will be used for the 
same purpose. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The property is up to code in all aspects, and will continue to operate with in all the proper guidelines. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

Nothing about the business is going to change other than a few changes to make the restaurant more 
current to todays codes. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

It is going to be used in the same general aspect as it has been used for decades. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

It is a small out of the way business that has had the same basic traffic over the years w/o causing 
any problems for the community. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of transportation, 
water, sewage, schools, parks, or other public requirements, in that: 

The business has operated at this location for many years without infringing on any aspects of the 
community.  And will hopefully continue its journey thru the years ahead. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

There are going to be no real changes to anything that wasn’t/hasn’t already been approved by the 
previous tenants of #1 Wall Street. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

This space is a Morgantown Landmark that is full of tradition and needs to continue its Journey. 
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Business and Licensing
Online Data Services Help

Business Organization Detail

NOTICE: The West Virginia Secretary of State's Office makes every reasonable effort to ensure
the accuracy of information. However, we make no representation or warranty as to the
correctness or completeness of the information. If information is missing from this page, it is not
in the The West Virginia Secretary of State's database.

MAXWELL'S PLACE, LLC

Organization Information

Org Type Effective
Date

Fil ing
Date Charter Class Sec

Type
Termination
Date

Termination
Reason

LLC | Limited
Liability
Company

2/26/2014 2/26/2014 Domestic Profit

Organization Information

Business
Purpose  

Capital
Stock

Charter
County Monongalia

Control
Number 9A4FE

Charter
State WV

Excess
Acres

At Will Term A
Member
Managed MBR

At Will Term
Years Par Value

Authorized
Shares   

    

http://apps.sos.wv.gov/
http://apps.sos.wv.gov/business/corporations/~/help.aspx
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Addresses

Type Address

Designated Office
Address

# 1 WALL STREET
MORGANTOWN, WV, 26505
USA

Mailing Address
# 1 WALL STREET
MORGANTOWN, WV, 26505
USA

Notice of Process
Address

MARC S BOWERS
47 PINE TREE LANE
MORGANTOWN, WV, 26508
USA

Principal Office
Address

# 1 WALL STREET
MORGANTOWN, WV, 26505
USA

Type Address

Officers

Type Name/Address

Member
MARC BOWERS
47 PINE TREE LANE
MORGANTOWN, WV, 26508
USA

Organizer
MARC BOWERS
47 PINE TREE LANE
MORGANTOWN, WV, 26508
USA

Type Name/Address

Images

View Name Date Added Date Effective Type

View MAXWELL'S PLACE, LLC 3/14/2014 2/26/2014 S - Company
Formation

View Name Date Added Date Effective Type
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