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From the Desk of:  Page 1 of 2 

Christopher M. Fletcher, AICP 

Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 

304.284.7431 

Date: December 16, 2015 

To: Board of Zoning Appeals 

RE: CU14-07 / Traugh / 344 High Street 

Conditional Use Approval – Amendment 1 

Zachary Traugh, on behalf of 344 High, Inc., seeks to expand “The Bank” restaurant 
establishment by occupying additional space in the basement of the building at 344 High Street.  
On 16 JUL 2014, the Board granted conditional use approval for “Restaurant, Private Club.”  
Because the subject basement are was not included in the petitioner’s original application, the 
Board must approve an amendment to its subject conditional use approval. 

The following documents are attached hereto: 

 The petitioner’s written request to expand “The Bank” restaurant establishment dated 06 
NOV 2015, which includes a proposed floor plan of the subject basement area. 

 The Board’s action letter for Case No. CU14-07 dated 17 JUL 2015. 

 The Staff Report for Case No. CU14-07 presented to the Board on 16 JUL 2015. 

The Board conducted a site visit on 08 DEC 2015 at 4 p.m. to tour the subject basement area.  
Attendees included Board members Cardoso, Burton, Herbst, and Papandreas; Stacy Hollar, 
Planning Division; and, Zachary Traugh and Jason Messenger, “344 High, Inc.”  The following 
summarizes the Board’s site visit and observations. 

 The basement level space has been remodeled to include a bar area and lounging areas with 
tables and couches. 

 The former bank vault area includes one (1) round table with chairs and a television.  

 The basement area space will be available to reserve for parties or group events and will not be 
open to the general public.   

 Food will be served in addition to drinks in the basement level space. 

 Mr. Messenger stated they would not want more than 35 people to occupy the space at one time.  
[NOTE:  Maximum occupancy limits are determined by the City Fire Marshal.]  

 Separate men’s and women’s bathrooms are provided but share one (1) sink.   

 The subject basement level space is accessed by elevator and requires management to swipe an 
access key card to operate the elevator. 
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From the Desk of:  Page 2 of 2 

Christopher M. Fletcher, AICP 

Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 

304.284.7431 

Should the Board approve the requested amendment to its 16 JUL 2014 conditional 
“Restaurant, Private Club” use approval under Case No. CU14-07, Staff recommends the 
following conditions: 

1. That the petitioner, along with the managers, officers, employees, and agents of “344 
High, Inc.” (d.b.a. “The Bank”), must maintain compliance with all supplemental 
regulations set forth in Article 1331.06(27) of the Planning and Zoning Code. 

2. That the petitioner must maintain permitting as a “restaurant” from the Monongalia 
County Health Department under the Monongalia County Clean Indoor Air Regulations. 

3. That, with the exception of the basement area for which this amendment is granted 
herein, “The Bank” establishment must be open no later than 11 a.m. Monday through 
Friday for the purpose of serving lunch as described in the menu submitted with the 
petitioner’s original conditional use application. 

4. That the subject “Restaurant, Private Club” use shall be limited to the interior design and 
areas of operation within the building as granted by the Board on 16 JUL 2014 and as 
amended herein.  Any expansion of the conditional use or significant deviation from 
existing facility layout design, operations, or present dining experience must first be 
approved by the Board of Zoning Appeals. 

5. That the beneficiary of the Board’s 16 JUL 2014 conditional use approval for Case No. 
CU14-07 and the amendment thereto granted herein is specific to “344 High, Inc.”  Said 
beneficiary may not be transferred without prior approval of the Board of Zoning 
Appeals. 
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July 17, 2014 
Zachary Traugh 
300 Mississippi Street 
Morgantown, WV 26505 
 
RE: CU14-07 / Traugh / 344 High Street 
 Tax Map 28A, Parcel 109 
 
Dear Mr. Traugh: 
 
This letter is to notify you of the decision made by the Board of Zoning Appeals concerning the 
above referenced conditional use petition for “Restaurant, Private Club” use at 344 High Street.  
The decision is as follows: 

Board of Zoning Appeals, July 16, 2014: 

1. Each of the Findings of Fact was found in the positive as stated in Addendum A of this 
letter. 

2. The Board approved the proposed conditional “Restaurant, Private Club” under Case 
No. CU14-07 with the following conditions: 

A. That the petitioner must maintain compliance with all supplemental regulations set 
forth in Article 1331.06(27) of the Planning and Zoning Code. 

B. That the petitioner must obtain permitting as a “restaurant” from the Monongalia 
County Health Department under the Monongalia County Clean Indoor Air 
Regulations. 

C. To ensure that the petitioner’s business description and plans are executed as 
described and considered in granting the one-year “bona fide restaurant” waiver, 
the subject “Restaurant, Private Club” use must: 

1. Be open no later than 11:00 AM Monday through Friday for the purpose 
of serving lunch as described in the menu submitted with the petitioner’s 
conditional use application. 

2. That the petitioner shall voluntarily submit all necessary financial 
information to the City for the subject establishment following its first 
twelve (12) months of operation as a “Restaurant, Private Club” use to 
ensure compliance with Article 1331.06 (27) (e) provisions, which 
requires the sale of food and non-alcoholic beverages to comprise a 
minimum of 60 percent of total gross sales of all food and drink items in 
each calendar month. 
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D. That any regulated signage shall be reviewed and approved by the Downtown 
Design Review Committee and the Planning Division prior to building permit 
issuance for same. 

E. That the beneficiary of this conditional use approval is specific to the business 
organization that will own The Bank restaurant establishment at the time of 
Certification of Occupancy issuance.  Said beneficiary may not be transferred 
without prior approval of the Board of Zoning Appeals. 

The approval of this conditional use is set to expire in twelve (12) months unless you can 
demonstrate that it has been acted upon as evidenced by permits, construction, or required 
licenses.  This expiration deadline may be extended to eighteen (18) months upon prior written 
request of the Board. 

This decision may be appealed to the Circuit Court of Monongalia County within thirty (30) days.  
Any work done relating to decisions rendered by the Board of Zoning Appeals during this thirty-
day period is at the sole financial risk of the applicant. 

Please note that requisite building permits must be obtained prior to the commencement of any 
work for which approval was granted herein. 

Should you have any questions or require further clarification, please contact the undersigned.  
We look forward to serving your plans review and approval needs. 

Respectfully, 
 

 
 
Stacy Hollar 
Executive Secretary 
Development Services Department 
shollar@cityofmorgantown.org 
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ADDENDUM A – Approved Findings of Fact 

CU14-07 / Traugh / 344 High Street 
 

 

Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

A restaurant is currently on the same property as the proposed restaurant. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The site is currently in use for the same purpose. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

The site is currently operates in the same capacity. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

No new structures will be built. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

The site is currently operating in the same capacity. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

We are replacing a business of the same type. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

We are replacing a business of the same type. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

The site is currently operating in the same capacity. 
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S T A F F  R E P O R T  

CASE NO: CU14-07 / Traugh / 344 High Street  

REQUEST and LOCATION: 

Request by Zachary Traugh for conditional use approval of a “Restaurant, Private Club” 
at 344 High Street.   

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 26A, Parcel 109; B-4, General Business District 

SURROUNDING ZONING: 

B-4, General Business District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a restaurant at the former Lira Restaurant and the 
former Dancing Fig Restaurant location at 344 High Street.  The petitioner also seeks to 
obtain a license from the West Virginia Alcohol Beverage Control Administration to sell 
beer, wine, and liquor.  Because the sale of liquor is proposed, the land use 
classification is a “Restaurant, Private Club.”  Addendum A of this report illustrates the 
location of the subject site. 

Table 1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code provides that 
the development of “Restaurant, Private Club” uses in the B-4 District requires 
conditional use approval by the Board of Zoning Appeals. 

According to the petitioner’s application and exhibits, the proposed restaurant will be 
called The Bank.  The petitioner’s exhibits include a preliminary menu with management 
and owner resumes and summaries of accomplishments for John Mann and owner 
Zachary Traugh.  Mr. Traugh is also the owner and operator of Big Times located at 327 
High Street. 

The proposed establishment will be open for dinner.  The proposed hours of operation 
are Tuesday through Saturday from 4:00 PM to 1:00 AM. 

Addendum B of this report contains excerpts from Article 1331.06(27) of the Planning 
and Zoning Code pertaining to “Restaurant, Private Club” uses in the B-4 District. 

It should be noted that Mr. Traugh was the petitioner for the “Restaurant, Private Club” 
use approved by the Board on 18 AUG 2010 under Case No. CU10-10 for the restaurant 
establishment that opened under the name “Lira Restaurant” located at 344 High Street.  
The resume submitted by the petitioner with the conditional use application presently 
before the Board states that Mr. Traugh was the owner of Lira Restaurant from 15 MAY 
2012 to 30 DEC 2010.  Mr. Traugh notes that he, “sold out of this business because of 
an unresolvable difference of opinion with the, at the time, owner of the building.” 
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Board Members: 
Bernie Bossio, Chair 
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STAFF RECOMMENDATION: 
The Board of Zoning Appeals must first determine whether or not it will waive the one-
year “bona fide restaurant” requirement [Article 1331.06(27)(c)] prior to the petitioner 
obtaining a liquor license from the West Virginia Alcohol Beverage Control 
Administration. 

Should the Board decide to waive said one-year “bona fide restaurant” requirement, it 
must determine whether the proposed request meets the standard criteria for a 
conditional use by reaching a positive determination for each of the “Findings of Fact” 
submitted by the petitioner. 

Addendum C of this report restates the petitioner’s Findings of Fact. 

Should the Board waive the one-year “bona fide restaurant” requirement and grant 
approval of the subject conditional use petition to The Bank, Staff recommends that the 
following conditions be included: 

1. That the petitioner must maintain compliance with all supplemental regulations 
set forth in Article 1331.06(27) of the Planning and Zoning Code. 

2. That the petitioner must obtain permitting as a “restaurant” from the Monongalia 
County Health Department under the Monongalia County Clean Indoor Air 
Regulations. 

3. To ensure that the petitioner’s business description and plans are executed as 
described and considered in granting the one-year “bona fide restaurant” waiver, 
the subject “Restaurant, Private Club” use must: 

a. Be open no later than 11:00 AM Monday through Friday for the purpose of 
serving lunch as described in the menu submitted with the petitioner’s 
conditional use application. 

b. That the petitioner shall voluntarily submit all necessary financial information 
to the City for the subject establishment following its first twelve (12) months 
of operation as a “Restaurant, Private Club” use to ensure compliance with 
Article 1331.06 (27) (e) provisions, which requires the sale of food and non-
alcoholic beverages to comprise a minimum of 60 percent of total gross sales 
of all food and drink items in each calendar month. 

4. That any regulated signage shall be reviewed and approved by the Downtown 
Design Review Committee and the Planning Division prior to building permit 
issuance for same. 

5. That the beneficiary of this conditional use approval is specific to the business 
organization that will own The Bank restaurant establishment at the time of 
Certification of Occupancy issuance.  Said beneficiary may not be transferred 
without prior approval of the Board of Zoning Appeals. 

Attachments: Application and exhibits 
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STAFF REPORT ADDENDUM B 
CU14-07 / Traugh / 344 High Street 

 

 
Article 1331.06 (27) of the Planning and Zoning Code, Supplemental Regulation Pertaining to 
Permitted Land Use Table provides the following applicable performance standards: 

(a) Such private club shall have as its principal purpose the business of serving meals on its 
premises to its patrons and to members of such club and their quests.  For the purposes of this 
section, the term “meal” shall be consistent with that of the State of West Virginia as defined in its 
Legislative Rules and Regulations pertaining to Private Club License and shall not include 
packaged potato chips and similar products; packaged crackers; packaged nuts; packages 
desserts (fruit pies, cakes, cookies, etc.); and bar sausages and similar products. 

(b) Such private club with a bar shall post a sign not smaller than three (3) square feet in a prominent 
location near the bar that states the following:  “It is a violation of City Ordinance to serve wine or 
liquor beverages after 1:00 a.m.”  (Amended by Ord. 06-14, Passed 06-06-2006.) 

(c) No such applicant may be licensed as a private club under this conditional use that has not been 
in operation for at least one year as a bona fide restaurant before making application for a license 
under this conditional use.  However when an applicant owns another bona fide restaurant the 
same as the one being proposed, the Board of Zoning Appeals may consider the proposed 
restaurant application on the basis of the existing restaurant which has been in operation for at 
least one year. In the B-4 district the Board of Zoning Appeals may waive the requirement, to be 
in business for one year as a bona fide restaurant, when the applicant’s written description of the 
business operations, plus floor plans, demonstrate clearly that the establishment will meet the 
criteria in this subsection of the ordinance. 

(d) NOT APPLICABLE 

(e) Food and non-alcoholic beverages shall comprise a minimum of 60 percent of total gross sales of 
all food and drink items in each calendar month. 

(f) Such private club shall provide a seating capacity for at least fifty (50) persons, at a table or 
counter maintained for the principal purpose of serving meals.  Seats at a bar, which is primarily 
for the serving of alcoholic beverages, shall not be counted as meeting the minimum seating 
capacity of the establishment.  Liquor or wine may be served either at seats intended primarily for 
dining, or at any bar area within the restaurant, with or without an accompanying meal. 

(g) Liquor or wine shall not be served later than 1:00 a.m., except on New Year's Eve. 

(h) The private club shall, at the time of each sale or at the time of payment, record the amount of 
revenue derived from the sale of liquor and wine beverages separately from the amount of 
revenue derived from the sale of food and non alcoholic beverages. 

(i) During each calendar month, the private club shall maintain and preserve accurate and adequate 
records including those required by paragraphs (e) and (h) above, to prove compliance to the 
City's Finance Director, and shall make all such records available for review and audit promptly 
upon request by the Finance Director.  The records for each month shall be preserved for not less 
than twenty-four (24) months next following. 

(j) Quarterly, the private club shall send to the City Finance Director summaries showing the amount 
of revenue derived from liquor and wine beverages versus the amount derived from the sale of 
food and non-alcoholic beverages. 

(k) NOT APPLICABLE 
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STAFF REPORT ADDENDUM C 
CU14-07 / Traugh / 344 High Street 

 

Petitioner’s submitted Findings of Fact responses. 

Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

A restaurant is currently on the same property as the proposed restaurant. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The site is currently in use for the same purpose. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

The site is currently operates in the same capacity. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

No new structures will be built. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

The site is currently operating in the same capacity. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

We are replacing a business of the same type. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

We are replacing a business of the same type. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

The site is currently operating in the same capacity. 
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THE FOLLOWING INFORMATION WAS GATHERED 

AT THE SITE VISIT THAT WAS CONDUCTED ON 

WEDNESDAY, July 9, 2014 
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Morgantown Board of Zoning Appeals 
CU14-07 / Traugh / 344 High Street 

July 9, 2014 ● 4:00 PM 

SITE VISIT – STAFF NOTES 
 

Board Members Present: Bernie Bossio, Leanne Cardoso, Bill Burton, George Papandreas  

Staff Present: Chris Fletcher 

Petitioner: Zach Traugh, John Mann 

 Zach Traugh distributed copies of and discussed a revised floor plan and revised menu 
for the proposed “The Bank” restaurant.  Plans for the pool tables have been modified to 
include only one pool table and the number of seating was increased. 

Fletcher noted that the documents would be included in the Board’s meeting packet for 
the 16 JUL 2014 hearing and that related documents included in the Board’s 18 JUN 
2014 meeting packet would be marked “VOID.” 

 Traugh noted that they were no longer interested in closing on Mondays as discussed 
during the 18 JUN 2014 hearing.  They plan to provide a buffet lunch Monday through 
Friday from 11:00 AM to 2:00 PM.  Six-portion take-out boxes will be available for the 
lunch buffet.  The buffet would be removed at 2:00 PM and the restaurant would 
transition to offering a dinner menu beginning at 4:30 PM.  His objective is to serve a fast, 
affordable, and delicious lunch buffet.   

 Traugh noted that they are looking to offer a Sunday buffet. 

 Traugh noted that Chef John Mann is under contract. 

 Traugh noted that they have a ten-year lease agreement for the space and that he does 
not have an ownership stake in the building/property. 

 Traugh discussed the importance of how and why the sale of liquor supports restaurant 
profitability and that meeting the 60/40 requirement should not be a problem given the 
affordable lunch buffet and dinner menus and targeted clientele. 

 Traugh noted that he has already purchased the shoe shine stand that will be placed in 
the building’s vestibule. 

 Traugh discussed preliminary plans for signage. 

 Mann prepared six or seven plates of various fares that the restaurant will have on its 
menu and on its lunch buffet.  

 










