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S T A F F  R E P O R T  

CASE NO: CU14-09 / Ann DiMarco / 91 Grandview Avenue 

REQUEST and LOCATION: 

Request by Ann DiMarco, for conditional “Class 2 Home Occupation” use approval at 91 
Grandview Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:   
Tax Map 41, Parcel 57; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a “Home Occupation” in her residence at 91 Grandview 
Avenue.  Addendum A of this report illustrates the location of the site. 

Table 1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code provides that 
“Class 2 Home Occupation” uses in the R-1A District require conditional use approval by 
the Board. 

The petitioner states in her application that she wishes to provide part-time mental health 
therapy services to clients in her home.  The following points highlight the information 
provided in the petitioner’s application: 

 The petitioner seeks to move her existing practice from 1102 About Town Place, 
Morgantown (off Greenbag Road) to her home at 91 Grandview Avenue. 

 All clients are scheduled by appointment only one client at a time and include 
individuals and family therapy with children, teens, and adults. 

 The hours of operation will be from 10:00 AM to 6:00 PM, Monday through 
Friday. 

 The average number of clients per day is estimated to be two (2) to five (5). 

 The average number of clients per week is estimated to be ten (10) to fifteen 
(15). 

 No delivery trucks associated with the proposed home occupation are anticipated 
to visit the site on a regular basis. 
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 There are two (2) parking spaces on the petitioner’s property accessed from 
Grandview Avenue, two (2) spaces in a garage accessed from Richmond Street 
with four (4) spaces in front of the garage. 

 The petitioner notes that clients with a substance abuse diagnosis are and will be 
referred to another practitioner or agency. 

 The petitioner notes that her licensure restricts her from delivering services to 
Medicaid clients and that said clients are and will be referred to another 
practitioner or agency. 

 The petitioner notes that she does not plan to deliver group therapy services. 

The Planning Division received an email of opposition from Mr. Rodney Maddox of 83 
Grandview Avenue on 13 AUG 2014, which is included in the meeting packet following 
the petitioner’s application and accompanying exhibits. 

STAFF RECOMMENDATION: 

The Board must determine whether the proposed request meets the standard criteria for 
a conditional “Class 2 Home Occupation” use by reaching a positive determination for 
each of the “Findings of Fact” submitted by the petitioner.  Addendum B of this report 
provides Staff recommended revisions to petitioner’s Findings of Fact (deleted matter 
struck through; new matter underlined). 

Staff recommends approval of Case No. CU14-09, subject to the following conditions: 

1. That clients visiting the petitioner’s Class 2 Home Occupation use must, to the 
greatest extent practicable, park their vehicles on the petitioner’s property in 
existing off-street parking spaces accessed from either Grandview Avenue or 
Richmond Street.  The adherence with and monitoring of this condition shall 
rely upon the review, suspension, and revocation provisions provided in Article 
1331.06(2)(d)(i) of the Planning and Zoning Code. 

2. That the petitioner shall meet all related supplemental regulations specified in 
Article 1331.06(2) et seq. of the Planning and Zoning Code. 

3. That the conditional use approval granted herein is specific to the petitioner 
and may not be transferred without prior approval by the Board of Zoning 
Appeals. 

4. If the petitioner, as the sole beneficiary of this conditional use approval, wishes 
to make changes in the conduct of the business that departs from the 
description in the application or from any conditions or restrictions imposed by 
the Board of Zoning Appeals, the holder must obtain prior approval of the 
Board of Zoning Appeals.  Changes include, but are not limited to, days and/or 
hours of operation, group therapy services, etc. 

Enclosures: Application and accompanying exhibits 
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Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

This Conditional Use is within the fitting character of the surrounding area and is consistent with 
the spirit, purpose, and intent of the Zoning Ordinance, because, 

Finding of Fact No. 1 – The home occupation will be compatible with residential uses of the 
dwelling, in that: 

The petitioner states that the home office will occupy the front room and hallway of the 
house.  This part will be separated from the rest of the house by 2 wooden folding doors.  
An enclosed front porch will act as a waiting room, accessible from the street.  There will be 
an entry bell.  Shades and 2 white noise machines will assure privacy.  Downstairs 
bathroom is available at request during the hours of operation, the house is empty.  My 
husband, the only other occupant, is at work. 

Finding of Fact No. 2 – The home occupation will not change the residential character of the 
dwelling, in that: 

The petitioner states that there will be no big, noticeable changes to the character of the 
dwelling.  The enclosed porch will have less clutter and be used mainly for sitting.  The 
furniture in my the office is not out of character for use in a residential dwelling, which 
includes filing cabinets, bookcases, and a table, are already in the room and another 
bookcase type piece in the hallway will be used for storage, and I have a laptop computer, 
printer/copier, and paper shredder. 

Finding of Fact No. 3 – The home occupation will not detract from the residential character of 
the neighborhood, in that: 

The petitioner states that the residential character of the neighborhood will be intact.  There 
will be no changes to the exterior of the house or outside grounds.  There will be no 
additional delivery trucks, etc. required for the business. 

Finding of Fact No. 4 – Congestion in the streets will not be increased, in that: 

Congestion in the street will not be increased as I will be seeing 1 client and/or family at a 
time.  That means 1 car or at the most 2 cars, which will not cause any additional stresses 
to the neighborhood.  The petitioner’s business operations do not appear to result in a 
discernable increase in daily traffic that is customary to any residential neighborhood.  There 
appears to be sufficient parking spaces on the petitioner’s property to mitigate on-street 
parking congestion. 

 























From : Rodney Maddox <Rodney.Maddox@77nrg.com>

Subject : comment on variance application CU14-09

To : shollar@cityofmorgantown.org

Zimbra shollar@cityofmorgantown.org

comment on variance application CU14-09

Wed, Aug 13, 2014 08:03 AM

1 attachment

The City of Morgantown
389 Spruce Street
Morgantown, WV  26505
 
ATTN:  Planning Division
 
RE:Case No. CU14-09/DiMarco/91 Grandview Avenue
 
I am submi ng the following comments to express my concerns, and my belief that this variance should not
be granted.  I occupy the property next door to the proposed variance site on the west side of that property
(83 Grandview).

1.    On street parking is limited in the area, and is generally utilized at a high
percentage.  While the variance site does have several off street spaces, both in the
rear and the front of the property, these spaces are not convenient nor accessible for
client access to the upper main level of the house.  Consequently, it is likely that
clients would choose on street spaces as opposed to alternatives.
 

2.    To my knowledge no other businesses exist in the area which have clients or
customers coming to the site.  If this variance is granted it will be the first of its kind in
the neighborhood, and will open the door for future businesses to be permitted also. 
We need to preserve the integrity of the neighborhood as a family oriented area.
 

3.    While it may not be proper to single out certain types of businesses more than others
the proposed business seems to have a greater potential of disruption, and
unpredictable behavior, from the clients than might be expected from one which
serves a different clientele.  This is a neighborhood with many children.
 

Thank You,
Rodney Maddox
83 Grandview Avenue
Morgantown, WV  26501

 
 

This email (and attachments if any) is intended only for the use of the individual or entity to which it is addressed, and may contain information that is
confidential or privileged and exempt from disclosure under applicable law. If the reader of this email is not the intended recipient, or the employee or
agent responsible for delivering this message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
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communication is strictly prohibited. If you have received this communication in error, please notify the sender immediately by return email and destroy
all copies of the email (and attachments if any).
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