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From the Desk of:  Page 1 of 1 

Christopher M. Fletcher, AICP 

Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 

304.284.7431 

Date: 15 JAN 2015 

To: Board of Zoning Appeals 

RE: CU14-12 / Dos Bros, LLC / 350 High Street 

Conditional Use Approval – Amendment 1 

Transfer of Beneficiary Assignment 

Ahmad Abulaban seeks the Board of the Zoning Appeals’ approval to transfer the beneficiary 
assignment of the subject conditional “Restaurant, Private Club” use that was granted by the 
Board on 19 NOV 2014 from Dos Bros, LLC (d/b/a “Dos Bros Cantina”) to Speedy’s II, LLC.  
Addendum A of this memorandum identifies the location of the subject site. 

Because the Board’s November 19, 2014 approval of CU14-12 included a condition that said 
approval could not be transferred, the Board must approve Mr. Abulan’s request. 

The following exhibits are attached hereto for review and consideration by the Board: 

 The Board’s approval letter dated November 20, 2014 concerning its November 19, 2014 
approval of CU14-12 including conditions. 

 West Virginia Secretary of State (WVSOS) documentation of termination of Dos Bros, LLC 
(obtained from the WVSOS website). 

At the time of writing this memorandum, Mr. Abulaban had not yet obtained a registration 
certificate from the West Virginia Secretary of State for “Speedy’s II, LLC” business organization 
Staff advised Mr. Abulaban to submit a copy of said certificate for the Board’s 21 JAN 2015 
hearing. 

Assuming Mr. Abulaban produces a copy of the certificate of registration for the “Speedy’s II, 
LLC” business organization, Staff recommends that the Board approve the requested 
beneficiary assignment transfer of the November 19, 2014 conditional “Restaurant, Private 
Club” use granted under Case No. CU14-12 at 350 High Street (Parcel 110 of Tax Map 26A) 
from “Dos Bros, LLC” to “Speedy’s II, LLC” with the following conditions: 

1. That “Speedy’s II, LLC” and its managers, officers, employees, and agents shall comply 
with the conditions set forth by the Board in its November 19, 2014 approval of CU14-12, 
which are stated in the related approval letter dated November 20, 2014, as well as the 
requirements set forth in Paragraph 27, Article 1331.06 “Supplemental Regulations 
Pertaining to Permitted Land Use Table” of the Planning and Zoning Code. 

2. That the Board include a condition that “Speedy’s II, LLC” obtain a WVSOS Certificate of 
Registration of Trade Name authorizing “Speedy’s II, LLC” to transact business in West 
Virginia under the assumed name of “Dos Bros Cantina.” 
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November 20, 2014 

Dos Bros, LLC (d.b.a. Dos Bros Cantina) 
c/o Mark Tampoya 
350 High Street 
Morgantown, WV 26505 
 
RE: CU14-12 / Dos Bros, LLC / 350 High Street 
 Tax Map 26A, Parcel 110 
 
Dear Mr. Tampoya: 
 
This letter is to notify you of the decision made by the Board of Zoning Appeals concerning the 
above referenced conditional use petition for “Restaurant, Private Club” use at 350 High Street.  
The decision is as follows: 

Board of Zoning Appeals, November 19, 2014: 

1. Each of the Findings of Fact was found in the positive as stated in Addendum A of this 
letter. 

2. The Board granted a waiver from the one-year “bona fide restaurant” standard of Article 
1331.06(27)(c) approved the conditional “Restaurant, Private Club” under Case No. 
CU14-11 with the following conditions: 

A. That the petitioner must maintain compliance with all supplemental regulations set 
forth in Article 1331.06(27) of the Planning and Zoning Code. 

B. That the petitioner must obtain permitting as a “restaurant” from the Monongalia 
County Health Department under the Monongalia County Clean Indoor Air 
Regulations. 

C. To ensure that the petitioner’s business description and plans are executed as 
described and considered in granting the one-year “bona fide restaurant” waiver, the 
subject “Restaurant, Private Club” use must: 

1. Be open no later than 11:00 AM Monday through Friday for the purpose of 
serving lunch as described in the menu submitted with the petitioner’s conditional 
use application.  

2. That the petitioner shall voluntarily submit all necessary financial information to 
the City for the subject establishment following its first twelve (12) months of 
operation as a “Restaurant, Private Club” use to ensure compliance with Article 
1331.06 (27) (e) provisions, which requires the sale of food and non-alcoholic 
beverages to comprise a minimum of 60 percent of total gross sales of all food 
and drink items in each calendar month. 
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D. That any regulated signage shall be reviewed and approved by the Downtown 
Design Review Committee and the Planning Division prior to building permit 
issuance for same. 

E. That the beneficiary of this conditional use approval is Dos Bros, LLC, which may not 
be transferred without prior approval of the Board of Zoning Appeals. 

The approval of this conditional use is set to expire in twelve (12) months unless you can 
demonstrate that it has been acted upon as evidenced by permits, construction, or required 
licenses.  This expiration deadline may be extended to eighteen (18) months upon prior written 
request of the Board. 

This decision may be appealed to the Circuit Court of Monongalia County within thirty (30) days.  
Any work done relating to decisions rendered by the Board of Zoning Appeals during this thirty-
day period is at the sole financial risk of the applicant. 

Please note that requisite building permits must be obtained prior to the commencement of any 
work for which approval was granted herein. 

Should you have any questions or require further clarification, please contact the undersigned.  
We look forward to serving your plans review and approval needs. 

Respectfully, 
 

 
 
Stacy Hollar 
Executive Secretary 
Development Services Department 
shollar@cityofmorgantown.org 
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ADDENDUM A – Approved Findings of Fact 

CU14-12 / Dos Bros, LLC / 350 High Street 
 

 

Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

The location has been operated as a restaurant for decades and with no change in High 
Street traffic patterns. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

The property is up to code in all aspects and will continue to operate within all proper 
guidelines. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

No changes to the basic restaurant have been made that would affect existing air circulation 
or sunlight distribution around the building. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

We will continue to operate as it has for decades.  The proposed development does not 
include a residential use. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

We will be operating as a restaurant.  The proposed development does not include a 
residential use. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

The use should not burden existing public services or facilities that are currently available 
and serve the immediate area. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

The property has been cleaned painted and any issues have been addressed.  No 
significant changes.  The removal of the fading awning and façade renovations appear to 
positively contribute to the streetscape. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

Restaurants in the downtown area contribute the economic vitality and attraction of the 
urban core. 
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West Virginia Secretary of State — Online Data Services

Business and Licensing
Online Data Services Help

Business Organization Detail

NOTICE: The West Virginia Secretary of State's Office makes every reasonable effort to
ensure the accuracy of information. However, we make no representation or warranty as to the
correctness or completeness of the information. If information is missing from this page, it is
not in the The West Virginia Secretary of State's database.

DOS BROS LLC

Organization Information

Org Type Effective
Date

Filing
Date Charter Class Sec

Type
Termination
Date Termination Reason

LLC | Limited
Liability
Company

9/15/2014 9/15/2014 Domestic Profit 12/5/2014 LLC Termination
(Domestic)

Organization Information

Business
Purpose  

Capital
Stock

Charter
County Monongalia

Control
Number 9A777

Charter
State WV

Excess
Acres

At Will
Term A

Member
Managed MGR

At Will
Term Years Par Value

Authorized
Shares    

       

http://apps.sos.wv.gov/business/corporations/~/help.aspx
http://apps.sos.wv.gov/


1/15/2015 WV SOS  Business and Licensing  Corporations  Online Data Services

http://apps.sos.wv.gov/business/corporations/organization.aspx?org=335537 2/3

Addresses

Type Address

Designated Office
Address

350 HIGH STREET
MORGANTOWN, WV, 26505
USA

Notice of Process
Address

AHMAD ABULABAN
209 LAKESIDE DRIVE
MORGANTOWN, WV, 26508
USA

Principal Office
Address

350 HIGH STREET
MORGANTOWN, WV, 26505
USA

Type Address

Officers

Type Name/Address

Manager
AHMAD ABULABAN
209 LAKESIDE DRIVE
MORGANTOWN, WV, 26508

Manager
MARK TAMPOYA
108 WILLOWWICK DRIVE
MORGANTOWN, WV, 26505
USA

Organizer
AHMAD ABULABAN
209 LAKESIDE DRIVE
MORGANTOWN, WV, 26508

Organizer
MARK TAMPOYA
108 WILLOWWICK DRIVE
MORGANTOWN, WV, 26505

Type Name/Address

DBA

DBA Name Description Effective Date Termination Date

DOS BROS CANTINA TRADENAME 10/16/2014 12/5/2014

DBA Name Description Effective Date Termination Date
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Name Changes

Date Old Name

10/16/2014 LOS DOS BROS LLC

Date Old Name

Date Amendment

10/16/2014 NAME CHANGE: FROM LOS DOS BROS LLC

Date Amendment

For more information, please contact the Secretary of State's Office at 3045588000.

Thursday, January 15, 2015 — 8:31 AM

© 2015 State of West Virginia


