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S T A F F  R E P O R T  

CASE NO: CU15-05 / South Perk Market / 258 Kingwood Street 

REQUEST and LOCATION: 

Request by Adam Rosefsky for conditional use approval of a “Neighborhood Convenience 
Store” use in the R-1A District at 258 Kingwood Street. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  
Tax Map 29, Parcel 447; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a “Neighborhood Convenience Store” at 258 Kingwood 
Street.  Addendum A of this report illustrates the location of the subject site. 

Staff understands the first floor of the subject property was occupied from 1950 until 2001 
by Crestholm Pharmacy.  Prior to the pharmacy, the subject space, which is approximately 
592 square feet, was occupied by a general store.  The second floor of the subject property 
contains two dwelling units. 

On 29 NOV 2012, the Board approved a conditional “Florist Shop” use for the subject 
space for Mountaineer Gardening and Hydroponics under Case No. CU12-17, which has 
since been closed. 

The nature of the proposed business is to provide an open environment for customers to 
purchase coffee and baked good items, to peruse and purchase local products, and to 
provide artisans with a local venue to present their goods.  The petitioner has submitted a 
detailed description and business plan for the proposed “South Perk Market.” 

The petitioner notes in the application documents that he (Rosefsky, LLC) owns the 
subject property and he and Ms. Sarah Cochran will form a limited liability company 
business organization that will own the “South Perk Market” business establishment. 

Article 1329.02 provides the following definition for a “Neighborhood Convenience Store”: 
“Any retail establishment with a floor area of less than 3,000 square feet offering for sale a 
limited line of groceries and household items intended for the convenience of the 
neighborhood.  The term is to be distinguished from ‘gas station mini-mart.’  No fuel sales 
are permitted on site.” 

Table 1331.05.01 provides that “Neighborhood Convenience Store” uses are permitted in 
the R-1A District with conditional use approval by the Board. 
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It is the opinion of the Planning Division that the proposed change in use to a 
“Neighborhood Convenience Store” does not result in an increase in the intensity of use 
from establishments that appear to have occupied the subject space on-and-off for the 
past 70 plus years.   

It should be noted that “Liquor Store” and “Restaurant” uses of any type are not permitted 
in the R-1A District.  Staff recommends that the Board stress to the petitioner that the 
proposed conditional use, if approved, is for a “Neighborhood Convenience Store” and 
that a limited line of groceries and household items must be offered as the establishment’s 
foremost enterprise. 

It should be noted that similar conditional “Neighborhood Convenience Store” use 
approval was granted by the Board on 19 JUN 2013 under Case No. CU13-10 for the 
Green Arch Market establishment located at 260 Green Street, which is located one (1) 
block (approximately 250 feet) from the petitioner’s site. 

STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a conditional use by reaching a positive determination for each of the 
“Findings of Fact” submitted by the petitioner. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined).  

Staff recommends approval of Case No. CU15-05 as requested with the following 
conditions: 

1. That to ensure the approved conditional “Neighborhood Convenience Store” use 
does not detract from the residential character of the neighborhood: 

a. A limited line of groceries and household items intended for the convenience 
of the neighborhood must be offered as the establishment’s foremost 
enterprise; and, 

b. The subject establishment may not be open later than 9:00 PM; and, 

c. The petitioner must provide, to the satisfaction of the City Engineer, and 
properly maintain an appropriate public trash receptacle, the area around 
which the petitioner shall be responsible for keeping free from litter. 

2. That the entire window frame on the ground floor facing Kingwood Street, which is 
further highlighted in the image below, must be filled with window glazing to 
reestablish the building’s commercial storefront; provided, such glazing may not 
be comprised of a glass block window unit(s). 
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3. That all regulated signage for the subject establishment must comply with related 
standards set forth in Article 1369 “Signs”. 

4. That the beneficiary of the conditional use approval granted herein shall be specific 
to the business organization to be formed by Mr. Adam Rosefsky and Ms. Sarah 
Cochran and may not be transferred without the prior approval of the Board of 
Zoning Appeals. 

 

Enclosures: Application and accompanying exhibits 

  



Staff Report Addendum A Page 1 of 2 
CU15-05 
 

STAFF REPORT ADDENDUM A 
CU15-05 / South Perk Market / 258 Kingwood Street 

 
 

 
Clipped from Google Maps 



Staff Report Addendum A Page 2 of 2 
CU15-05 
 

 

 

Part of Tax Map 29 

Clipped from Google Maps 



Staff Report Addendum B Page 1 of 1 
CU15-05 

STAFF REPORT ADDENDUM B 
CU15-05/ South Perk Mart / 258 Kingwood Street 

 

Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 
Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

The majority of traffic will be foot traffic.  In order to assist with vehicular traffic there do four exist off 
street parking spaces.  The proposed change in use from a “Florist Shop” use to a “Neighborhood 
Convenience Store” use does not appear to result in an increase in the intensity of use that requires 
consideration for the provision of additional on-site parking above that which is currently available as 
provided in Article 1365.02(B).  The subject storefront has been previously occupied by various 
commercial uses for the past 70 plus years.  The existing on-site parking appears to have sufficiently 
satisfied parking demand for the previous commercial uses. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

There are both front and back entrances from the proposed store in case of accidents.  The provided 
parking allows for clear access on the street and access for emergency vehicles.  All related Building 
Code and Fire Code provisions will be addressed as required by the Code Enforcement Department 
and the City Fire Marshal. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

The business is not physically changing any buildings to affect surrounding properties.  The business 
will be opening a previously blocked window to increase natural light within the proposed business 
space.  No addition to the existing structure is proposed that would alter existing light distribution and 
air flow patterns within the general vicinity. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

The business is not making any structural changes to the building or land, therefore no change to 
existing land use would result in increasing the mass, density, or intensity of the existing structure. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

There is sufficient parking and walking space away from the street so as to not affect pedestrian or 
traffic flow.  The historical trend of mixed-uses within the subject structure will continue and therefore 
not increase existing residential density. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of transportation, 
water, sewage, schools, parks, or other public requirements, in that: 

There is currently existing parking to sufficiently handle anticipated traffic.  The business use of the 
property will not affect any existing infrastructure. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

The business is improving the interior of an existing commercial space and the facility will be returned 
to its historic (as per the National Registry of Historic Places) use.  Occupying the vacant storefront 
with the proposed “Neighborhood Convenience Store” should serve to reestablish the historical 
mixed-use activity and vitality that has been enjoyed within the immediate area and Greenmont 
Neighborhood.  

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

The National Registry of Historic Places lists the original use of this space as a grocery store.  
Returning the use to a local convenience store is the most appropriate use of the property to fit into 
the South Park Historic District. 

 
















































