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S T A F F  R E P O R T  

CASE NO: CU15-06 / Messinger / 1216 University Avenue 

REQUEST and LOCATION: 

Request by Steven Messinger for Conditional Use approval for an “Incidental Automobile 
Repair Shop” at 1216 University Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 26A, Parcel 26; B-4, General Business District 

SURROUNDING ZONING: 

B-4, General Business District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish an “Incidental Automobile Repair Shop” use at the 
subject location. The applicant is currently operating a retail operation out of the subject 
location selling car stereo and vehicle enhancements and understands that conditional 
use approval is required for the establishment to remain at the subject location.  
Addendum A of this report illustrates the location of the subject site.  

Table 1331.05.01 “Permitted Land Uses” provides that “Incidental Automobile Repair 
Shop, Incidental” uses are permitted in the B-4 District with conditional use approval by 
the Board of Zoning Appeals. Automotive-oriented uses are generally not permitted in 
the B-4 District, except as a Conditional Use as an “Incidental Repair Shop,” associated 
with a Principle Use permitted in the district.  

Article 1329.02 defines “Automotive Repair Shop” as   

“Any building, structure, improvements, or land used for the repair and/or maintenance of 
automobiles, motorcycles, trucks, trailers, or similar vehicles including but not limited to 
body, fender, muffler or upholstery work, oil change and lubrication, painting, tire service 
and sales, or installation of CB radios, car alarms, stereo equipment or cellular 
telephones.” 

Article 1329.02 defines “Automotive Repair Facility/Shop, Incidental” as:  

“Any building, structure or land used for the repair or maintenance of automobiles, 
motorcycles, trucks, trailers, or similar vehicles, and which is incidental to the primary 
use. Examples may include, but are not limited to, service bays associated with a 
gasoline station, and battery and tire repair services and/or oil change services 
associated with automobile parts stores.” 

According to the petitioner, the subject establishment is primarily a retail sales 
establishment where vehicle enhancement products are sold directly to the consumer.  
On-site installation services are secondary and incidental to retail sales. The installation 
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service area is accessed by one (1) garage door locating in the front of the building as 
illustrated in Addendum A of this report.  Retail customer parking is provided in front of 
the building. There will be two people present during the busiest shift and the hours of 
operation are Monday through Friday 9 A.M. – 6 P.M., Saturday 10 A.M. – 2 P.M.     

Table 1331.06 provides two (2) relevant performance standards for the operation of 
“Incidental Automobile Repair Shop” uses, which are recommended as conditions below. 
These conditions are necessary to mitigate any potential impacts by the proposed 
conditional use on surrounding properties and public rights-of-way. 

It should be noted that the Board granted similar conditional use approval for an 
“Incidental Automobile Repair Shop” on 21 MAR 2012 under Case No. CU12-03 for Car 
Tunes at 1233 University Avenue, which is located across University Avenue from the 
petitioner’s site. 

 
STAFF RECOMMENDATION: 

The Board of Zoning Appeals must determine whether the proposed request meets the 
standard criteria for a conditional use by reaching a positive determination for each of 
the “Findings of Fact” submitted by the petitioner. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined). 

Staff recommends approval of CU15-06 with the following conditions: 

1. That all storage associated with the conditional “Incidental Automobile Repair 
Shop” use shall be indoors. 

2. That all aspects of the conditional “Incidental Automobile Repair Shop” use shall 
be conducted within the principal structure.  

3. That the “Incidental Automobile Repair Shop” use shall not handle, process, or 
store hazardous substances. 

4. That the conditional use approval granted herein is specific to the petitioner and 
may not be transferred. 

Enclosures: Application and accompanying exhibits 
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Staff recommended revisions to petitioner’s Findings of Fact (deleted matter struck through; 
new matter underlined). 

Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

There is adequate parking and entry and exit from the premises is easy.  On-site parking is provided 
on the site, which is not required for the use in the B-4 District.  Traffic generation associated with the 
daily operation of the “Incidental Automobile Repair Shop” use is not anticipated to negatively 
contribute to traffic congestion on surrounding roadways. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

There will be no conduct that could affect safety.  Conformity with relevant Building and Fire Codes 
will be required as a part of Certificate of Occupancy issuance.  Additionally, the Board’s condition 
prohibiting the handling, processing, or storing of hazardous substances serves to further this 
objective. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

We do not use any harmful chemicals or pollutants.  No physical addition to the existing structure is 
proposed that would alter current sunlight distribution or airflow trends within the immediate area. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

There will be no increased traffic as a result of our store.  The proposed “Incidental Automobile 
Repair Shop” use will occupy an existing commercial tenant space within an established principal 
structure. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

This is retail location is expected to have with a low volume of customers.  The parking available in 
the front of the location is appears to be adequate to support the volume of customers.  The proposed 
conditional use request does not contain a residential use component. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of transportation, 
water, sewage, schools, parks, or other public requirements, in that: 

The proposed “Incidental Automobile Repair Shop” use will be located within an existing commercial 
tenant space and is not anticipated to require public services beyond that which is currently available 
within the immediate area. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

The premises will be updated and well taken care of.  The proposed “Incidental Automobile Repair 
Shop” use appears to be compatible with surrounding uses and will occupy an existing commercial 
tenant space that includes an existing garage door that can be used to incidental installation services 
thereby ensuring that the use and related storage remains inside the principal structure. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

There is a similar business within the same area of the proposed location, for which conditional 
“Incidental Automobile Repair Shop” use approval was granted on 21 MAR 2012 under Case No. 
CU12-03. 

 














