MORGANTOWN BOARD OF ZONING APPEALS

September 16, 2015
6:30 PM
City Council Chambers

Board Members:
Leanne Cardoso, Chair

Bill Burton, Vice-Chair
Linda Herbst
Jim Shaffer

George Papandreas

Planning Department

Christopher Fletcher, AICP
Planning Director

389 Spruce Street
Morgantown, WV 26505
304.284.7431

COMBINED STAFEF REPORT

CU15-10/ V15-53, V15-57 thru V15-60
M & J Property Holdings, LLC / 453 Oakland Street

CASE NOs:

REQUEST and LOCATION:

Request by Mark J. Nesselroad, on behalf of M & J Property Holdings, LLC, for the
following approvals related to a proposed nonresidential development at 453 Oakland
Street.

CU15-10............. Condition use approval concerning off-site parking facilities.

V15-58....cccnneeeee. Variance relief as it relates to proposed location of parking
spaces.

V15-53 . Variance relief from requisite setback standards.

V15-60................ Variance relief from landscape buffer (parking) standards.

V15-59 ..., Variance relief from dumpster enclosure location standard.

V15-57 s Variance relief from cladding and window materials and

fenestration ratio standards.

TAX MAP NUMBER(s) and ZONING DESCRIPTION:
Tax Map 11, Parcel 83; B-1, Neighborhood Business District

SURROUNDING ZONING:

North: B-2, Service Business District

South: R-3, Multi-Family Residential District
East: R-1, Single-Family Residential District
West: B-1, Neighborhood Business District

BACKGROUND and ANALYSIS:

The petitioner seeks to construct a nonresidential two-story building with a building
footprint area of 4,838 square feet and a total gross floor area (GFA) of 9,676 square
feet. Addendum A of this report illustrates the location of the subject site.

Staff understands the developer is considering a combination of some of the following
land uses, based on market interest, within the proposed nonresidential building:

¢ Neighborhood Convenience Store e Personal Services Establishment
e Snack Bar / Snack Shop e Barber Shop / Beauty Salon
e Retail Sales Establishment e Restaurant
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The developer’'s design professional noted during the 08 SEP 2015 Technical Review
Team meeting that the proposed building and its design are intended to be consistent
with the architectural style of the neighboring University Park Apartments complex.

Minimum parking calculations can only be estimated until specific land uses are
determined.

The following list summarizes requisite conditional use and variance approvals for the
petitioner’s development as proposed.

Case No. CU15-10 Off-Site Parking Facilities

Article 1365.07 provides that conditional use approval is required for “Off-Site Parking
Facilities.” The proposed site plan provides for the development and/or use of
approximately 28 parking spaces on adjoining realty owned by West Virginia University
with access to additional spaces within the existing WVU parking lot should additional
spaces be needed once specific nonresidential occupants are identified and minimum
parking requirements determined.

The petitioner has submitted two (2) letters of intent from Narvel G. Weese, Vice
President for Administration and Finance, West Virginia University affirming the
University’s commitment to grant an encumbrance to M & J Property Holdings, LLC, by
easement or similar agreement, for the purpose of establishing parking and other
accessory uses for the anticipated life of the proposed building.

Case No. V15-58

Article 1345.06(C) provides that no parking spaces within the B-1 District may be
permitted between the front facade of a building and any street right-of-way. The
proposed site plan illustrates parking spaces between the proposed building and the
City’s public right-of-way for Oakland Street and the private street named University Park
Drive. The location of the proposed parking spaces requires variance relief.

Proposed location of parking spaces

Case No. V15-53 Setbacks

The following table identifies the setback standards, proposed setbacks, and requisite
variance relief for the development as proposed.

Setback Provision Standard Proposed Requisite Variance
Article 1345.04(A)(2) 12 ft 46" — 3 1/8” 34’ —31/8
Max. Front '
Article 1345.04(A)(5)
Min. Rear 20 ft. 0 ft. 20 ft.
Article 1367.07
Bufferyard 10 ft. 0 ft. 10 ft.
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Case No. V15-60 Landscape Buffer (parking)

Article 1367.08(C)(1) provides that a ten-foot wide buffer be developed the length of any
parking area abutting the street when parking is provided between the building and
street. The proposed site plan illustrates a landscape buffer width of six (6) feet, which
requires variance relief. Additionally, variance relief is required from the minimum plant
material standards so that the majority of the planned landscape buffer can also serve
as a bioswale stormwater facility to remove silt and pollution from runoff water as a
Morgantown Utility Board preferred stormwater management practice. Specifically, the
approved street tree and shrub list provided in Table 1367.11.01 does not include an
extension list of plant materials tolerant of moist soils characteristic of bioswale facilities.

Variance relief is also required from Article 1367.07(A), which requires a ten (10) foot
wide planted area buffering the proposed nonresidential use from the adjoining Pierpont
Apartments residential use.

Case No. V15-59 Location of dumpster enclosure

Article 1367.06(E) provides minimum screening standards for trash dumpsters.
Because the proposed dumpster enclosure is located on the adjoining realty owned by
West Virginia University and not on the petitioner's development site, variance relief
appears necessatry.

Case No. V15-57 Cladding and window materials and fenestration ratio standards
Article 1345.07(C)(1) requires walls to be clad in any combination of stone, brick, stucco,
marble, or wood. The petitioner seeks to use cementitious and brick and/or stone
veneer materials, which requires variance relief.

Article 1345.07(D)(1) requires the heavier wall material to not extend above the first floor
when two wall materials are combined horizontally on one fagade. The petitioner’s
proposed architectural design requires variance relief.

Article 1345.07(D)(3) prohibits street level windows from being tinted. The petitioner
seeks variance relief so that energy efficient windows, which normally include some level
of tinting, can be used.

Article 1345.07(D)(5) provides a minimum front facade fenestration ratio of at least sixty
(60) percent. It appears the proposed fenestration ratio for the front facade, illustrated
as the East elevation on Sheet 3b, is approximately 44%, which requires variance relief.

Staff recommends that the Board, without objection from members of the Board, the
petitioner, or the public, combine the public hearings for the one (1) conditional use
petition and five (5) variance petitions addressed herein. However, each respective
petition must be considered and acted upon by the Board separately.
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STAFF RECOMMENDATION:

The Board of Zoning Appeals must determine whether the proposed requests meet the
standard criteria for a conditional use and variance by reaching a positive determination
for each of the “Findings of Fact” submitted by the applicant. Again, each respective
conditional use and variance petition must be considered and acted upon by the Board
separately.

Staff offers no recommended revisions to the petitioner’s findings of fact provided for
each of the subject petitions.

Case No. CU15-10 Off-Site Parking Facilities

Staff recommends the following conditions be included in approving the conditional off-
site parking facility under Case No. CU15-10.

1. That, prior to building permit issuance for the construction, the off-site parking
facilities shall be encumbered by an easement or similar agreement duly
executed and acknowledged, which specifies that the land upon which the off-
site parking facility is located is encumbered by the parking use. Said instrument
shall specify and bind the time period to the anticipated life of the building or use
to which the parking facilities are accessory. Said instrument shall be filed with
the Planning Division and placed on public record in the Office of the Clerk of the
County Commission of Monongalia County, West Virginia. Additionally, the
number of off-site parking spaces encumbered may not be less than the
minimum number of spaces required for the use(s) that occupy the proposed
two-story nonresidential building as set forth under Article 1345.06(A) of the
Planning and Zoning Code.

2. With the exception of related landscaping and screening requirements, all
requisite on-site and off-site parking spaces shall be designed, improved, paved,
and striped in accordance with Article 1365.09 “Parking Development Standards”
and lighting facilities developed in accordance with Article 1371.

Case No. V15-58

Staff offers no recommended conditions for Case No. V15-58.

Proposed location of parking spaces

Case No. V15-53 Setbacks

Staff offers no recommended conditions for Case No. V15-53.

Case No. V15-60

Staff recommends the following conditions be included in granting variance relief under
Case No. V15-60.

1. That, prior to building permit issuance for the construction, the proposed
landscape buffer area shall be encumbered by an easement or similar
agreement duly executed and acknowledged, which specifies that the land upon
which the landscape buffer is located is encumbered by the landscape use. Said
instrument shall specify and bind the time period to the anticipated life of the

Landscape Buffer (parking)

Page 4 of 5



MORGANTOWN BOARD OF ZONING APPEALS

September 16, 2015
6:30 PM
City Council Chambers

Board Members:
Leanne Cardoso, Chair

Bill Burton, Vice-Chair
Linda Herbst
Jim Shaffer

George Papandreas

Planning Department

Christopher Fletcher, AICP
Planning Director

389 Spruce Street
Morgantown, WV 26505
304.284.7431

2.

Case No. V15-59

building or use to which the landscape buffer area is accessory. Said instrument
shall be filed with the Planning Division and placed on public record in the Office
of the Clerk of the County Commission of Monongalia County, West Virginia.

The petitioner shall work with the Planning Division and the Morgantown Utility
Board in planning the most appropriate plant materials within the requisite
landscape buffer area considering above and below ground utilities that may be
present and the best bioswale design practices.

Location of dumpster enclosure

Staff recommends the following conditions be included in granting variance relief under
Case No. V15-59.

1.

Case No. V15-57

That, prior to building permit issuance for the construction, the proposed trash
enclosure facility location shall be encumbered by an easement or similar
agreement duly executed and acknowledged, which specifies that the land upon
which the trash enclosure is located is encumbered by the trash enclosure use.
Said instrument shall specify and bind the time period to the anticipated life of the
building or use to which the trash enclosure is accessory. Said instrument shall
be filed with the Planning Division and placed on public record in the Office of the
Clerk of the County Commission of Monongalia County, West Virginia.

That the trash enclosure shall be constructed with masonry materials to a height
of no less than six (6) feet and design so that it integrates with and compliments
the architectural vocabulary of the West Virginia University Erickson Alumni
Center building. Additionally, the masonry enclosure must include an opaque
access gate(s).

Cladding and window materials and fenestration ratio standards

Staff offers no recommended conditions for Case No. V15-53.

Attachments: Applications, drawings, and enclosures noted above.
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City of Morgantown, West Virglnia

APPLICATION FOR

OFFICE USE
CASE NO.

1S-10

TYPE IV SITE PLAN - CONDITIONA -:-;-;

(PLEASE TYPE OR PRINT IN BLACK INK)

dg.g.].lﬂlﬁ_‘_.

. APPLICANT ] L
Name: 4> f:o,u i /%/o} m: LLC Phone: 36?‘/ﬂ9——5—56 7
/ I:ﬂ o
Malllng & &W\w A K_( I f\/ {V J j1872) Mobile: J'M v “-xl.
Address: /L{a e mﬂé V/z M/[/ Py RYY Email:| M }m,drmw)c hetdin. s com
cty Wi State Zip
Il. AGENT/CONTACT INFORMATION
Name: M{S /9 &m/’i /% /Jmﬁ LLC Phone:| 307~ 544 3349
Maili & Chlve/l !'\-Oqt) ; v/ }Zt’ 380 Mobile: & &-
aling Strest ] TG
Address: ///a vw,/l?{ﬁwﬂ wv b 508 Email: | ,M 55¢ / ,,‘,Je Am’a,n; com
City 4 J State 2ip
Mailings — [Send all correspondence to (check one): /Applicant OR [] Agent/Contact
lll. PROPERTY
Owner: _|/¢-5 ﬁoﬁmi/ #e /‘/JS L flessee) WYY (Lessor) | Phone: 309-599-334 5
. (f, C\nwm 201: A Si 7{’ 362 Mobile:
Mailing Street mm i
Address: /L{@ﬂ;ﬁn.\{vWi’L WV 508 Email: P, aes J, a )‘-f Mr:f (om
City . State Zip
IV. SITE
Street Address (if assigned): Tax Map #:| 1/ Parcel #| 7y
Zoning: | B-2
Lot Dimensions: Width: Ft. Depth: Ft.| Square Footage: ft.2
Shape of Lot: IZ'éarner O Interior IZ/Through [ Flag megular [J Non-conforming
Existing Use of Structure or Land:
o5t 9‘,
)3 /:]5 Z?Z‘;'ftj/jl C’Kl-s-{f]’f]j 5) /fnt.‘/[/)é fuv_f.fi .lll. e}’;’?’?f’,}}
Proposed Use of Structure of Land:
F;f‘ +AL é(’,{le,_F+ o‘)c ”ID 3 Ow}f.qlm'\) 57(?‘33’-#-
Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 1 of 5

304.284.7431 ¢ 304.284,7534 (f)
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City of Morgantown, West Virginia OFFICE USE

caseno.  CAMS-D
APPLICATION FOR RECEIVED:

TYPE IV SITE PLAN — CONDITIONAL USE |COMPLETE:

V. STRUCTURE
Proposed Setbacks:  Front: 4{,'3” f.  Rear 0'0 “  # sSideA 0'0" . SideB:2i'f"-22¢
Proposed Height of Structure: 37 ' 4 No. of Proposed Off-Street Parking Spaces: 5 7
No. of Dwelling Units (if applicable): o No. of Bedrooms: ¢, No. of Employees: ™3 ceavealenc
Square Footage of all Proposed Structures (please explain): AL resThor ant

che// | : 4 838 goess SF fm; lodes ‘//:5'8 e SF fénmf;mu)
4 {Jmm areon eshincte
L(,ye,, 27 3— I“(/jfvss —SF/M,/J/@S ‘/ 1845F ')‘e/um/;fhca 1“3()’95-5FAL/(M/> I's :1271,75')):)

VI. SITE PLAN

A Site Plan (8 copies), drawn to scale, that includes the following elements must accompany the application if not
provided above in Sections IV and V:

(a) The actual dimensions, size, square footage, and shape of the lot to be built upon as shown on an actual
survey by a registered design professional licensed by the State of West Virginia.

(b) The exact sizes and locations on the lot of existing structures, if any;

(¢) The location, square footage, and dimensions of the proposed structure or alteration;
(d) The location of the lot with respect to adjacent rights-of-way;

(e) The existing and proposed uses of the structure and land,

(d The number of employees, families, housekeeping units, bedrooms, or rental units the structure is
designed to accommodate;

(9) The location and dimensions of off-street parking and means of ingress and egress for such space;

(h) Height of structure,

(i) Setbacks; wn vem 7 )
58 = i
() Buffer yard and screening, if applicable; 41581 /1000 ) X 3
) emrio/zej. X = g
(k)  Location of garbage collection area and screening; 5F Dintng

G271 75/i00) = 227
12 \'..M}‘!lc/n'eb' :_Jj_______
(m) Roadway typical detail for internal roadways, if applicable;
]Zcz wr‘a) ;rné

() Location of existing and/or proposed signs, if applicable;

(n) Location and size of stormwater management facilities; and, A a,l,,“/ P.».;)/ j # &5’

(o) Utility lines and easements, if applicable.

Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 2 of 5
304.284.7431 ¢ 304.284.7534 (f) Form Rev. 01.03.06



City of Morgantown, West Virginia OFFICE USE
CASE NO.
APPLICATION FOR RECEIVED;

TYPE IV SITE PLAN -~ CONDITIONAL USE |COMPLETE:

L=

Vil. SUPPLEMENTAL PLANS AND EXHIBITS

(a)

(b)

(©
(d)
()
)

(@)

(h)
(i)

0

(@)

(b)

()

(d)

Applicants MUST also submit the following plans and exhibits, unless waived by the Planning Director:

Drainage plan and drainage calculations that bear the name, address, signature and seal of a registered
professional engineer licensed by the State of West Virginia, with floodplain zones clearly denoted, a
typical of all swales, and a design of the drop inlets.

If applicable, design of stormwater management facilities and drainage calculations that bear the name,
address, and seal of a registered professional engineer licensed by the State of West Virginia that meet
the requirements of the City Zoning Ordinance, the City Stormwater Management Ordinance, and all
other applicable local, state and federal regulations.

Parking and Landscaping Plan
Sign Plan
Approved WV Division of Highways Access Permit, if applicable

Sediment and erosion control plan as approved by the West Virginia Department of Environment
Protection and the City of Morgantown

Approved State of West Virginia NPDES General Permit for Storm Water Associated with Industrial
(Construction) Activity, if applicable

A traffic impact study, if required by the City Engineer

The Planning Director may require the applicant to submit additional information concerning the lot or
neighboring lots to determine conformance with, and provide for the enforcement of, the City Zoning
Ordinance.

The Planning Director may require the applicant to submit, in the case of accessory structures or minor
additions, dimensions shown on plans relating to the size of the lot and the location of the structure(s)
thereon be based on an actual survey prepared a registered design professional licensed by the State of

West Virginia.

Applicants submitting a conditional use application in accordance with Article 313.05 “Building Height and Use”
within the B4 General Business District MUST also submit the following analyses:

An air flow analysis conducted by a licensed architect or profession engineer, describing the estimated
impact of the proposed building on existing patterns of air flow in the general vicinity; and how those
impacts may affect existing properties with a 300 foot radius of the site.

An analysis of the impacts of the proposed building on sunlight distribution in the general vicinity, with
special emphasis on predicting light blockage and shadow casting onto all properties with a 300 foot
radius of the site. Such analysis shall be conducted by a licensed architect or professional engineer.

An analysis of the potential of “stepping back” upper floors as a technique to avoid negative impacts with
respect to light and airflow, and to minimize the canyon effect of non-recess tall buildings. Such analysis
shall be conducted by a licensed architect or professional engineer.

An infrastructure and traffic analysis predicting the impacts of the building on water, sewer, drainage,
electrical and gas infrastructure, on transportation levels of service (including transit) for impacted streets,
and on fire suppression capabilities of the city. Such analysis shall be conducted by a licensed architect
or professional engineer.

Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 3 of 5
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City of Morgantown, West Virginia OFFICE USE

caseNo.  CAULS-H
APPLICATION FOR RECEIVED:

TYPE IV SITE PLAN = CONDITIONAL USE |COMPLETE:

Viil. FINDINGS OF FACT

The Board of Zoning Appeals may grant the request only if each of the Conditional Use Findings of Fact Criteria
is determined to be in the positive. Applicants must give their own responses to the criteria statements provided
below.

This Conditlonal Use is within the fitting character of the surrounding area and Is consistent with the
spirit, purpose, and intent of the Zoning Ordinance, because,

1. Congestion in the streets is not Increased, in that: ) »
Moch of He f’mér"ﬂ ﬁ\-’feq«)]- exists and does nol crec -consesiton.
/"fw:/» ot Fe };q,-,(ﬁ?]b A ﬁ)(?tfftst;r)ﬂ *‘;F e "‘-/ "F@"‘J/—a;s %I\"fi\j Fuf\f{’;j /t;f
The Pa!‘b"}j’ bs foid ovt aﬁpr{?ﬂfz'ﬁﬁff w, Tk e lanes, S I”é"""'“/’é?} and fondse /”":"
ﬂ !M'” ‘”My Cord ﬂo’f' 7{0 ﬁ‘. Jf\‘zf/(.eo) i 7"!9. .57;&_7/-

2, Safety from fire, panic, and other danger Is not jeopardized, in that:

‘:ﬁ7L 13 0/981\. air f«f,é/lf?j AM) QHaw 5 "ﬁo." Q#}qferd' +ﬂ#’b/fedlﬂs7é‘ ,!cm. ’F/w.u.

3. Provision of adequate light and air is not disturbed, in that:

Occ s and cosTomers of He w%ucerﬂl Y53 Dﬂ/—/‘md) st «;Ul/o/""k‘/ ‘w?//
V7[/ lrai 7%. Paré‘ﬂj

4. Overcrowding of land does not result, in that:

—712/;,,0[?] /_, Al/,yf’% ,',\a/,‘,é 13 )r/’»'ACP}’ A—“.}};‘C?ﬂ# 7Z° %4. D/’l‘5l'7/c
f“r[;g/ 3| rx,//ea;;—tf)vk%i"/ J/ﬁa(cfﬁ/ A"Jr‘/i.’; jf“‘f’-s 47%9/7/0 @ e

&KI&%'CJ 79""[1’;17 A)f
<
A f lation i d, i t: t/
5. Undue congestion of population is not created, in thal N %w Zﬂ“"’ 74_ o ,é’,:; | an

The Aing s efﬁc."e/zé' [t ool P ""”’Zf 3 r
e)()’«m)c /o'f; ;{o) n/f‘caaé —::/t:'svlfj,y ;)Mcef /n ¢M/ —’/fc7[/""'~ “"/ e Am:s

oma) 5;)8*9 A //éﬁf
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City of Morgantown, West Virginia OFFICE USE

caseno. CAM\S-1D
APPLICATION FOR RECEIVED:

TYPE IV SITE PLAN — CONDITIONAL USE |COMPLETE:

Viii. FINDINGS OF FACT (cont.)

6. Granting this request will not create inadequate provision of transportation, water, sewage, schools,
parks, or other public requirements, in that:

'3:7L wf‘ﬂ fmw’o)e,» h?%’c,-'en%fqr/{? 74 7%« Ab‘;fneﬁeﬁ “7& 453 04/é/““4)j

7. Value of buildings will be conserved, in that:
ﬂ- /Mr,(/\;y l/v/'// /t- /”o’« Vﬁl?// mw/ Jﬁf&’of/ pr»n/le(;)é{'j w/s ,2/3;90«/[5 M/LD/
Am/fcc(?/’,j , S/m"/“’ 7"’ /Dar /_’7 AreeS oN aog’ﬂc{}/’ y /’c"é‘A

8. The most appropriate use of land Is encouraged, in that:
jfw///?fﬂw/t noé’y- )é,/ 7’74— /us;iwﬂej 47/ 45 3 &’%/b/ -9( y

' T e /s n4 one o ext'sha /9‘1"’/(:%?,
ﬁ/ﬂ//ﬂwa 97[ / 4%@«4 X/ SIS e s AN uﬁ J

IX. ATTEST

I'hereby certify that | am the owner of record of the named property, or that this application is authorized by the
owner of record and that | have been authorized by the owner to make this application as his/her authorized
agent and | agree to conform to all applicable laws of this jurisdiction. | certify that the information submitted
herein and attached hereto is true and accurate and understand that if found otherwise may result in the denial
of this request or subsequent revocation of any and all related approvals. The undersigned has the power to
authorize and does hereby authorize City of Morgantown representatives on official business to enter the

subject property as ne/oz/sr/a/g/to process the application and enforce related approvals and conditions.
(=4

e 39;%.&—’/751 :? 5 Lec _
/ﬂn! Ir %;eém C/ f"z/ YA /;
Type/Print Name of Applicant/Agent Sigrature of Applicant/Agent Date
b

e 7

° Conditional Use Petition Fee of $756 must accompany application

Planning Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 5 of §
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Tele: 304.599.3369
PREPARED BY:
The design professionals listed at the bottom of this sheet.
PROPERTY INFO:
Total Project Square Footage:
Principle Property: 10,299.65 SF
ZONING INFO:
References: Official Zoning Map; Morgantown Code 1331.01 (A) and 1361:
B-1, Neighborhood Business District
PROPOSED PROPERTY USAGE:
One (1) 2-story nonresidential building with stairs and elevator access to each level.
BUILDING INFORMATION:
Existing building is a 2-story wood frame New building will be a 2-story steel and
structure to be completely demolished. metal stud structure. Proposed structure
Existing structure size is approx. 2,450 SF. | Gross Floor Area is as follows:
1st floor: 4,838 SF
2nd floor (inc. balcony): 5,141 SF
Total Building GFA: 9,979 SF
PROPOSED PROJECT DURATION:
Start Date: October 2015
Completion Date: July 2016
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V& WestVirginiaUniversity

VICE PRESIDENT FOR ADMINISTRATION AND FINANCE

August 7, 2015

To Whom It May Concern:

The purpose of this letter is to affirm that West Virginia University (“WVU?”) intends to grant to
M & J Property Holdings, LLC (“M&J”) the following:

1. An easement and right-of-way as to University Park Drive to benefit 453 Oakland Street;
and

2. Along-term lease for the area identified on the attached preliminary site plan, identified as
Exhibit A, for purposes of drive lanes, sidewalks, lighting, landscaping, signage, a
dumpster enclosure, and parking by Lessee, its successors, assigns, tenants, subtenants, or
occupants of 453 Oakland Street.

Should you have any questions regarding this LOU or wish to discuss any point further, do not
hesitate to call.

Sincerely,

;\A“Qc.t/wv[)

Narvel G. Weese, Jr.
Vice President for
Administration and Finance

PO Box 6205 | 104 Stewart Hall
Morgantown, WV 26506-6205 http://adminfin.wvu.edu
JXbER%EF5 Equal Opportunity/Affirmative Action Institution



Wé WestVirginiaUniversity.

VICE PRESIDENT FOR ADMINISTRATION AND FINANCE

August 27, 2015

To Whom It May Concern:

The purpose of this letter is to follow up that certain letter dated August 7, 2015, from West
Virginia University (“WVU?”) regarding 453 Oakland Street and WVU’s intention to grant an
easement and a Jong-term lease to M & J Property Holdings, LLC.

WVU reasserts its commitment outlined in the letter dated August 7, 2015. Further, WVU
supports encumbrance, by easement or similar agreement, the affected realty by the parking
and other uses for the anticipated life of the building or use to which the parking facilities are
accessory. Additionally, said encumbrance will address and preserve: (a) the connection of
the onsite drive aisle (Parcel 81, Tax Map 11) to WVU’s Parcel 74 of Tax Map 6; (b) the
proposed off-site location of the dumpster pad and coral; and (c) any and all landscape buffers
provided on WVU’s realty.

The commitments stated above are subject to the negotiation of final terms and conditions.
That said, should you have any questions regarding this letter, the previous letter dated August
7, or wish to discuss any point further, do not hesitate to call.

Sincerely,

Narvel G. Weese, Jr.
Vice President for
Administration and Finance

PO Box 6205 | 104 Stewart Hall )
Morgantown, WV 26506-6205 http://adminfin.wvu.edu
@ 304.290:@04m4.1 Equal Opportunity/Affirmative Action Institution



City of Morgantown, West Virginia

OFFICE USE
APPLICATION FOR caseno. [V 5-FF
VARIANCE PETITION RECEIVED:
(PLEASE TYPE OR PRINT IN BLACK INK) /I 77 a@ )
l. APPLICANT | Name: |M & J Property Holdings, LLC
6 Canyon Road, Suite 300 Phone:|304-599-3369
Mailing |5 e
Address: Morgantown \S/XOV 265025 Mobile:
Em a“ : mjnesselroad@glenmarkholding.com

. PROPERTY | Street Address: [453 Oakland Street

owner. [M & J Property Holdings, LLC Zoning: |B-1
6 Canyon Road, Suite 300 Tax Map No:|11
Mailing ireat ]
Address: | Morgantown V\s’:{e 265082| Parcel No:|83
" Phone:|304-599-3369

lll. NARRATIVE Please describe the nature and extent of your variance request(s).
\Variance relief as it relates to the proposed location of parking spaces between the front

[building facade and Oakland Street. ‘D &

, 16
Jndiely /34506 (8) ?» p\\%ﬂl ﬁ%

\\_ i _,-—-““"/ i

B‘:f"’_-’

V. ATTEST

| hereby certify that | am the owner of record of the named property, or that this application is authorized by the owner of
record and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume to give authority to violate or
cancel! the provisions of any other federal, state, or local law regulating construction or the performance of construction. |
certify that the information submitted herein and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary to process the application and enforce related approvals and conditions. | hereby authorize the
Development Services Department to erect a notification sign on the subject property approximately 15 days prior to the
BZA hearing. | further agree to maintain said signage and hereby accept responsibility in case of destruction or removal.

MES PU§ /fé/fj/f.u LLC
z?!} /Z’Zmé . M.s\fg/ p‘ | / ’(//%/ ‘—//( Zéé—

Type/Print Name of Applicant/Agent Signa}urmppllcant/Ag_ent Date

You or a representative MUST be present at the scheduled hearing to present the request and
answer questions. Failure to appear at the hearing will result in your request being tabled.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 1 of 4
www.morgantownwv.gov ¢ 304.284.7431 Form Rev. 20140601




City of Morgantown, West Virginia OFFICE USE

APPLICATION FOR CASENO. | |//5-5¢
VARIANCE PETITION RECEIVED:

Vi. SUPPLEMENTAL INFORMATION

Depending on the type of variance request and the scale and scope of the development proposal,
supplemental information may be needed to assist the Board of Zoning Appeals in rendering a variance
decision. Staff will check the appropriate boxes below that must be addressed.

[J Land Use Characteristics (complete only those that apply)

[] Residential [ Single-Family Dwelling [] Townhouse Dwelling
[J Two-Family Dwelling O Mutti-Family Dwelling

[J Non-Residential or Mixed (please explain)

[] Structure Characteristics (complete only those that apply)

Total number of buildings: Gross floor area of each building:

Estimated number of employees: No. of dwelling units: No. of bedrooms:

Additional structure-related details:

[J Additional Information (as required by Staff):

[ site Plan. A scaled site plan may be required to assist the Board in rendering a variance decision.
The following features must be represented, as required by Staff.

* Location, shape, exterior dimensions, and number of stories of each building on the site.

» Standard yard setbacks for the applicable zoning district

o Location, grade, and dimensions of paved surfaces, and all abutting streets

o Existing and proposed contours, at an interval of at least two (2) feet

o Complete traffic circulation plan showing dimensions, entrance/exit drives, planters, and similar

improvements
o Location of landscaped areas (to be detailed on landscape plan), fences, walls , and other screen
required
Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 2 of 4

www.morgantownwv.gov ¢ 304.284.7431 Form Rev. 20140601




City of Morgantown, West Virginia

OFFICE USE
APPLICATION FOR CASENO. | V//5-58

VARIANCE PETITION RECEIVED:

Vil. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of
Fact” criteria is determined to be in the positive. Applicants must give their own responses to the
following criteria statements.

1. The variance will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or resldents, because:

The proposed parking spaces are in character with, and allow for aesthetically-pleasing visibility
of, surrounding properties.

2. The variance arises from special conditions or attributes which pertain to the property for
which a variance Is sought and which were not created by the person seeking the variance,
because:

The relatively small, angled, corner, sloping lot appears to restrict the development of adequate
parking, landscaping, and internal driveway width without adding parking between the front
facade and street. Most of the surrounding parcels are larger and regularly-shaped to
accommodate B-2, R-3, and WVU developments, facilities, and amenities. This property is
unique in that it is zoned B-1 and on a relatively small and angled corner parcel but, at the
same time, can provide a positive amenity for the surrounding properties.
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City of Morgantown, West Virginia
OFFICE USE

APPLICATION FOR CASENO. | U/I5-5%
VARIANCE PETITION RECEIVED:

VL. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

3. The variance willl eliminate an unnecessary hardship and permit a reasonable use of the land,
because:

The proposed parking is consistent with surrounding properties and will permit use of a

relatively small, angled, corner, sloping lot that is zoned B-1 to provide a positive amenity for

the surrounding R-3, B-2, and WVU uses.

4. The variance will allow the intent of the zoning ordinance to be observed and substantial
justice done, because:

The proposed parking is consistent with surrounding properties and will permit a relatively

small, angled, sloping, corner lot that is zoned B-1 to include additional parking and also

sufficient drive lanes, landscaping, visibility, sidewalk, and similar positive attributes.
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City of Morgantown, West Virginia
OFFICE USE

APPLICATION FOR CASENO. |\\&~E5R
VARIANCE PETITION RECEIVED:

(PLEASE TYPE OR PRINT IN BLACK INK) (137 FegrsT8 \

I. APPLICANT | Name: |M & J Property Holdings, LLC

6 Canyon Road, Suite 300 Phone: | 304-599-3339
Mailing [ S [
Address: | Morgantown V:,’,,Y 26528 Mobile:
Email: minesselroad@glenmarkholding.com

. PROPERTY | Street Address: |453 Oakland Street, Morgantown, WV 26505

owner: M & J Property Holdings, LLC Zoning:[B-1
6 Canyon Road, Suite 300 Tax Map No:| 11
Mailing Street WV _
Address: |5 Morganiown — 26528 Parcel No:|83
Phone: 304'599'3369

ill. NARRATIVE Please describe the nature and extent of your variance request(s).

Proposed front setback 46'3" o @

B — 70 EXEER TNEMML. FRINT SETAAE- STANDHRA

Proposed side ( Setha
Proposed rear s%;%&'%

06 2N oF TWELVE (12) Peer [Remae (34504(M(2)]
E@ N.BG 2? t l‘a — 70 Puepumpt N1y 7HHE MIN, [HEAR SEYAACE STAMARD
) \ & OF TWeNYY (20) FEET [Rrersve | 345 04CA)LS) ],
D ,_,f—ff’""f_'- 70 Encporctt TnTo yHE MIN. TEW (10) Foor W”“"‘;
BY: i BurFer [ARTece (36F OF(A)], @\{ ;? ” Juy

V. ATTEST

I hereby certify that | am the owner of record of the named property, or that this application is authorized by the owner of
record and that | have been authorized by the owner to make this application as hisfher authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume lo give authority to violate or
cancel the provisions of any other federal, state, or local law regulating construction or the performance of construction. |
certify that the information submitted herelin and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary o process the application and enforce related approvals and conditions. | hereby authorize the
Development Services Department to erect a nofification sign on the subject property approximately 15 days prior to the
BZA hearing. | further agree to maintain said signage and hereby accept responsibility in case of destruction or removal.

MES Fupers Heldn 5, bl - -
Mﬁ,}ﬂj ;‘Wf/{ 2/t /5‘

Type/Print Name of Applicant/Agent ggpaturwfﬂpﬁcanwxgent Date

You or a representative MUST be present at the scheduled hearing to present the request and
answer questions. Failure to appear at the hearing will result in your request being tabled.

Page 1 0of 4
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City of Morgantown, West Virginla
OFFICE USE

APPLICATION FOR CASE NO. \‘\5_@
VARIANCE PETITION RECEIVED:

VI. SUPPLEMENTAL INFORMATION

Depending on the type of variance request and the scale and scope of the development proposal,
supplemental information may be needed to assist the Board of Zoning Appeals in rendering a variance
decislon. Staff will check the appropriate boxes below that must be addressed.

(O Land Use Characteristics (complete only those that apply)

(O Residential [ Single-Family Dwelling [] Townhouse Dwelling
[0 Two-Family Dwelling O Multi-Family Dwelling

[] Non-Residential or Mixed (please explain)

[0 Structure Characteristics (complete only those that apply)

Total number of buildings: Gross floor area of each building:

Estimated number of employees: No. of dwelling units: No. of bedrooms:

Additional structure-related details:

[] Additional Information (as required by Staff):

[ site Plan. A scaled site plan may be required to assist the Board in rendering a variance decision.
The following features must be represented, as required by Staff.

¢ Location, shape, exterior dimensions, and number of stories of each building on the site.

» Standard yard setbacks for the applicable zoning district

¢ Location, grade, and dimensions of paved surfaces, and all abutting streets

» Existing and proposed contours, at an interval of at least two (2) feet

* Complete traffic circulation plan showing dimensions, entrance/exit drives, planters, and similar

improvements
o Location of landscaped areas (to be detailed on landscape plan), fences, walls , and other screen
required
Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 2 of 4
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City of Morgantown, West Virginia
OFFICE USE

APPLICATION FOR CASE NO. \5.{-@
VARIANCE PETITION RECEIVED:

VII. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of
Fact” criteria Is determined to be in the positive. Applicants must give their own responses to the
following criteria statements.

1. The varlance will not adversely affect the public heaith, safety or welfare, or the rights of
adjacent property owners or residents, because:

The proposed setback distances are in character with, and allow for aesthetically-pleasing

visibility of, surrounding properties.

2, The varlance arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking the variance,
because:

The small, angled, corner lot appears to restrict the development of adequate parking depth,

landscaping, and internal driveway width without encroaching reasonably into the side and rear

setbacks and efficiently utilizing an increased front setback. Most of the surrounding parcels
are larger and regularly-shaped to accommodate R-3 multi-family developments and associated
facilities and amenities. This property is unique in that it is zoned B-1 and on a relatively small
and angled corer parcel but, at the same time, can provide a positive amenity for the
surrounding properties.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 3 of 4
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Clty of Morgantown, West Virginla OFFICE USE

APPLICATION FOR CASE NO. \[!5’5 ‘5
VARIANCE PETITION RECEIVED:

VIl. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

3. The varlance will eliminate an unnecessary hardship and permit a reasonable use of the land,
because:

The proposed setback distances are consistent with surrounding properties and will permit use

of a small, angled, corner lot that is zoned B-1 to provide a positive amenity for the surrounding

R-3 uses.

4. The varlance will allow the intent of the zoning ordinance to be observed and substantial
justice done, because:

The proposed setback distances are consistent with surrounding properties and will permit a

small, angled, comner lot that is zoned B-1 to include parking, drive lane, landscaping, visibility,

and similar positive attributes.

Development Services Department ¢+ 389 Spruce Street, Morgantown, WV 26505 Page 4 of 4
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City of Morgantown, West Virginia

OFFICE USE
APPLICATION FOR caseno. |\ |\ Lﬂ)
VARIANCE PETITION RECEIVED:
en

(PLEASE TYPE OR PRINT IN BLACK INK) //3) Feé sy
I. APPLICANT | Name: |M & J Property Holdings, LLC

6 Canyon Road, Suite 300 Phone:|304-599-3369
Mailing |5 .
Address: - Morgantown V\Q{Q 265082“’ Mobile:

Email: mjnesselroad@glenmarkhotding.com

Il. PROPERTY | Street Address: 453 Oakland Street
owner: |M & J Property Holdings, LLC Zoning:|B-1

6 Canyon Road, Suite 300 Tax Map No:|11
Mailing i .
Address: City Morgantown sttat\e/ 265(:",8 Parcel No: 83

Phone: | 304-599-3369

lll. NARRATIVE Please describe the nature and extent of your variance request(s).

Variance relief to provide less than a ten-foot wide buffer along Oakland Stregt; to provide

Eortlons of the proposed buffer within the public right-of-way; and, to prgvide Je
ix-foot wide buffer between parking stalls No. 1 through 3 an& B Jig/min

serving Pierpont Apartments.

Jodaly 1267.08(¢) ?é: W /

V. ATTEST

| hereby certify that | am the owner of record of the named property, or that this application is authorized by the owner of
record and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume to give authority to violate or
cancel the provisions of any other federal, state, or local law regulating construction or the performance of construction. |
certify that the information submitted herein and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary to process the application and enforce related approvals and conditions. | hereby authorize the
Development Services Department to erect a notification sign on the subject property approximately 15 days prior to the
BZA hearing. | grlher ree to maintain said signage and hereby accept responsibility in case of destruction or removal.

/4425 Troper 5~ Y B
ot s e ey L

Type/Print Name of Applicant/Agent - Slgr;até of Applicant/Agent Date

You or a representative MUST be present at the scheduled hearing to present the request and
answer questions. Failure to appear at the hearing will result in your request being tabled.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 1 of 4
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City of Morgantown, West Virginia OFFICE USE

APPLICATION FOR CASENO. | //5-4
VARIANCE PETITION RECEIVED:

VI. SUPPLEMENTAL INFORMATION

Depending on the type of variance request and the scale and scope of the development proposal,
supplemental information may be needed to assist the Board of Zoning Appeals in rendering a variance
decision. Staff will check the appropriate boxes below that must be addressed.

[ Land Use Characteristics (complete only those that apply)

[] Residential [ single-Family Dwelling [] Townhouse Dwelling
[J Two-Family Dwelling [0 Multi-Family Dwelling

O Non-Residential or Mixed (please explain)

[J Structure Characteristics (complete only those that apply)

Total number of buildings: Gross floor area of each building:

Estimated number of employees: No. of dwelling units: No. of bedrooms:

Additional structure-related details:

[] Additional Information (as required by Staff):

[ site Plan. A scaled site plan may be required to assist the Board in rendering a variance decision.
The following features must be represented, as required by Staff.

» Location, shape, exterior dimensions, and number of stories of each building on the site.

o Standard yard setbacks for the applicable zoning district

¢ Location, grade, and dimensions of paved surfaces, and all abutting streets

¢ Existing and proposed contours, at an interval of at least two (2) feet

o Complete traffic circulation plan showing dimensions, entrance/exit drives, planters, and similar

improvements
o Location of landscaped areas (to be detailed on landscape plan), fences, walls , and other screen
required
Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 2 of 4
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City of Morgantown, West Virginia
OFFICE USE

APPLICATION FOR CASE NO. \//5,@
VARIANCE PETITION RECEIVED:

VIl. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of
Fact” criteria is determined to be in the positive. Applicants must give their own responses to the
following criteria statements.

1. The variance will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents, because:

The proposed buffer is in character with, and allows for aesthetically-pleasing visibility of,

surrounding properties.

2. The variance arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking the variance,
because:

The relatively small, angled, corner, sloping lot restricts the development of adequate parking
depth, landscaping, sidewalk, and internal drive lane width without reducing the buffer and
efficiently utilizing the front setback. Most of the surrounding parcels are larger and
regularly-shaped to accomodate B-2, R-3, and WVU developments, facilities, and amenities.
This property is unique in that it is zoned B-1 and on a relatively small and angled corner lot but,
at the same time, can provide a positive amenity for surrounding parcels.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 3 of 4
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City of Morgantown, West Virginia OFFICE USE

APPLICATION FOR CASE NO. VI5—60
VARIANCE PETITION RECEIVED:

VIl. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

3. The variance willl eliminate an unnecessary hardship and permit a reasonable use of the land,
because:

The proposed buffer is consistent with surrounding properties and will permit use of a relatively

small, angled, sloping, corner lot that is zoned B-1 to provide a positive amenity for the

surrounding B-2, R-3, and WVU uses.

4. The variance will allow the intent of the zoning ordinance to be observed and substantial
justice done, because:

The proposed buffer is consistent with surrounding properties and will permit a relatively small,

angled, sloping, corner lot that is zoned B-1 to include additional parking, a sufficient drive lane,

llandscaping, visibility, sidewalk, and similar positive attributes.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 4 of 4
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City of Morgantown, West Virginia OFFICE USE

APPLICATION FOR CASE NO. V|S-6
VARIANCE PETITION RECEIVED:

(PLEASE TYPE OR PRINT IN BLACK INK) ekl 74 Fegt $75

I. APPLICANT | Name: [M & J Property Holdings, LLC

6 Canyon Road, Suite 300 Phone: | 304-599-3369

Mailing [ e
Address: |5 Morgantown Ws:n/ 265028,,, Mobile

Email: mjnesselroad@glenmarkholding.com

Il. PROPERTY | Street Address: |453 Oakland Street

owner. _[M & J Property Holdings, LLC Zoning:|B-1
6 Canyon Road, Suite 300 Tax Map No:|11
Mailing . _
Address: | N organiovn \s{:{ev 26523 Parcel No:|83
Phone:|304-599-3369

lll. NARRATIVE Please describe the nature and extent of your variance request(s).
Variance relief from dumpster enclosure location standard to develop dumpster coral on

adjoining realty. ﬂ@ &
udelr  /36% 06 (£ &ﬁ? 2 @y

V. ATTEST AN ‘Qﬁ

| hereby certify that | am the owner of record of the named property, or that this applicatm authorized by the owner of
record and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume to give authority to violate or
cancel the provisions of any other federal, state, or local law regulating construction or the perfomance of construction. |
certify that the information submitted herein and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary to process the application and enforce related approvals and conditions. | hereby authorize the
Development Services Department to erect a notification sign on the subject property approximately 15 days prior to the
BZA hearing. | further agree to maintain said signage and hereby accept responsibility in case of destruction or removal.

MET Propech, Mlliays
By ;JKA/, =z /M;;/é’é?ﬁ/ (_/; dgé/éﬂ

Type/Print Name of Applicant/Agent Slgnawlmpplicantmgent Date

You or a representative MUST be present at the scheduled hearing to present the request and
answer questions. Failure to appear at the hearing will result in your request being tabled.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 1 of 4
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City of Morgantown, West Virginia OFFICE USE

APPLICATION FOR CASE NO. Vis-59
VARIANCE PETITION RECEIVED:

Vi. SUPPLEMENTAL INFORMATION

Depending on the type of variance request and the scale and scope of the development proposal,
supplemental information may be needed to assist the Board of Zoning Appeals in rendering a variance
decision. Staff will check the appropriate boxes below that must be addressed.

O

Land Use Characteristics (complete only those that apply)

[] Residential [J single-Family Dwelling [ Townhouse Dwelling
[J Two-Family Dwelling [(J Multi-Family Dwelling

[0 Non-Residential or Mixed (please explain)

Structure Characteristics (complete only those that apply)

Total number of buildings: Gross floor area of each building:

Estimated number of employees: No. of dwelling units: No. of bedrooms:

Additional structure-related details:

Additional Information (as required by Staff):

Site Plan. A scaled site plan may be required to assist the Board in rendering a variance decision.
The following features must be represented, as required by Staff.

o Location, shape, exterior dimensions, and number of stories of each building on the site.

o Standard yard setbacks for the applicable zoning district

e Location, grade, and dimensions of paved surfaces, and all abutting streets

o Existing and proposed contours, at an interval of at least two (2) feet

¢ Complete traffic circulation plan showing dimensions, entrance/exit drives, planters, and similar

improvements
o Location of landscaped areas (to be detailed on landscape plan), fences, walls , and other screen
required
Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26506 Page 2 of 4
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City of Morgantown, West Virginia OFFICE USE

APPLICATION FOR CASE NO. V15-59
VARIANCE PETITION RECEIVED:

VIl. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of
Fact’ criteria is determined to be in the positive. Applicants must give their own responses to the
following criteria statements.

1. The variance will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents, because:

The proposed dumpster location is in character with, and allows for aesthetically-pleasing

visibility of, surrounding properties.

2. The variance arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking the variance,
because:

The relatively small, angled, corner, sloping lot appears to restrict the development of adequate
parking depth, landscaping, and internal driveway width without locating the dumpster to the
immediately adjoining parcel at the rear of the building. Most of the surrounding parcels are
larger and regularly shaped to accommodate B-2, R-3, and WVU developments, facilities, and
amenities. This property is unique in that it is zoned B-1 and on a relatively small and angled
corner parcel but, at the same time, can provide a positive amenity for the surrounding
properties.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 3 of 4
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City of Morgantown, West Virginia
OFFICE USE

APPLICATION FOR CASE NO. V/5-59
VARIANCE PETITION RECEIVED:

Vii. FINDINGS OF FACT

COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

3. The varlance will eliminate an unnecessary hardship and permit a reasonable use of the land,

because:

The proposed dumpster location is consistent with surrounding properties, being at the rear of a
building and parcel, and it will permit use of a relatively small, angled, corner, sloping lot that is
zoned B-1 to provide a positive amenity for the surrounding B-2, R-3, and WVU uses.

4. The variance will allow the intent of the zoning ordinance to be observed and substantial

justice done, because:

The proposed dumpster location is consistent with surrounding properties, being at the rear of a
building and parcel, and it will permit a relatively small, angled, corner, sloping lot that is zoned
B-1 to include parking, drive lane, landscaping, visibility, sidewalk, and similar positive attributes.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 4 of 4
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City of Morgantown, West Virginia
OFFICE USE
APPLICATION FOR CASE NO. \‘\g_.g']
VARIANCE PETITION RECEIVED:
(PLEASE TYPE OR PRINT IN BLACK INK) Il 27 Fek: $75
I. APPLICANT | Name: |M & J Property Holdings, LLC
6 Canyon Road, Suite 300 Phone: | 304-599-3369
Mailing . =
Address: | o Morgantown V\Q{ 26503, Mobile:
Em ai | . mjnesselroad@glenmarkholding.com

I. PROPERTY | Street Address: [453 Oakland Street

owner: [M & J Property Holdings, LLC Zoning: |B-1
6 Canyon Road, Suite 300 Tax Map No:|11
mij"r:gs = Morgantown WV 26508 Parcel No:|83
o bl = Phone: | 304-599-3369

lll. NARRATIVE Please describe the nature and extent of your variance request(s).

Variance relief from the requisite cladding and configuration standard to permit the proposed
use of cementitious product and/or brick or stone veneer. Variance relief to permit the tinting
of windows and if the fenestration ratio on the front facade is less th@)ﬁo 0N,

didely 1345.07Ce)(1) ﬁ
(NG) Q 4{/

(D)(5) \ % 2%
T N

V. ATTEST Q

| hereby certify that | am the owner of record of the named property, or that this application is authorize the owner of
record and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to
conform to all applicable laws of this jurisdiction. The granting of a variance does not presume to give authority to violate or
cancel the provisions of any other federal, state, or local law regulating construction or the performance of construction. |
certify that the information submitted herein and attached hereto is true and accurate and understand that if found otherwise
may result in the denial of this request or subsequent revocation of any and all related approvals. The undersigned has the
power to authorize and does hereby authorize City of Morgantown representatives on official business to enter the subject
property as necessary to process the application and enforce related approvals and conditions. | hereby authorize the
Development Services Department to erect a notification sign on the subject property approximately 15 days prior to the
BZA hearmg) | further agree to maintain said signage and hereby accept responsmrllty in case of destruction or removal.

/1/{/ £33 ﬁ 2 f 5 LLC
y ///M,L > /f/c's se /M/ 5]/7%"
Type!Prinl Name of Applicant/Agent Slgnat@f Applicant!Agent Date

You or a representative MUST be present at the scheduled hearing to present the request and
answer questions. Fallure to appear at the hearing will result in your request being tabled.
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City of Morgantown, West Virginia OFFICE USE

APPLICATION FOR CASENO. | (//5-57
VARIANCE PETITION RECEIVED:

VI. SUPPLEMENTAL INFORMATION

Depending on the type of variance request and the scale and scope of the development proposal,
supplemental information may be needed to assist the Board of Zoning Appeals in rendering a variance
decision. Staff will check the appropriate boxes below that must be addressed.

[[] Land Use Characteristics (complete only those that apply)

[] Residential [0 single-Family Dwelling [ Townhouse Dwelling
[0 Two-Family Dwelling O Multi-Family Dwelling

[J Non-Residential or Mixed (please explain)

[] Structure Characteristics (complete only those that apply)

Total number of buildings: Gross floor area of each building:

Estimated number of employees: No. of dwelling units: No. of bedrooms:

Additional structure-related details:

[] Additional Information (as required by Staff):

[] Site Plan. A scaled site plan may be required to assist the Board in rendering a variance decision.
The following features must be represented, as required by Staff.

 Location, shape, exterior dimensions, and number of stories of each building on the site.
e Standard yard setbacks for the applicable zoning district

* Location, grade, and dimensions of paved surfaces, and all abutting streets

o Existing and proposed contours, at an interval of at least two (2) feet

e Complete traffic circulation plan showing dimensions, entrance/exit drives, planters, and similar
improvements

o Location of landscaped areas (to be detailed on landscape plan), fences, walls , and other screen
required
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City of Morgantown, West Virginia
OFFICE USE

APPLICATION FOR CASENO. | VI5-5F
VARIANCE PETITION RECEIVED:

VIl. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

The Board of Zoning Appeals may grant a variance request only if each of the following “Findings of
Fact” criteria is determined to be in the positive. Applicants must give their own responses to the
following criteria statements.

1. The varlance will not adversely affect the public health, safety or welfare, or the rights of
adjacent property owners or residents, because:

The proposed cladding, window materials, and fenestration ratio standards are in character

with, and allow for aesthetically pleasing use of materials similar to, surrounding properties.

2. The variance arises from special conditions or attributes which pertain to the property for
which a variance is sought and which were not created by the person seeking the variance,
because:

The relatively small, angled, corner, sloping lot limits development to certain types of structures

but allows for quality design and use of materials. Many of the surrounding properties include

buildings with similar uses/applications of materials. Most of the surrounding parcels are larger
and regularly-shaped to accommodate B-2, R-3, and WVU developments, facilities, and
amenities. This property is unique in that it is zoned B-1 and on a relatively small and angled
corner lot but, at the same time, can provide a positive amenity for surrounding properties.
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City of Morgantown, West Virginia

OFFICE USE
APPLICATION FOR CASENO. | |/(45-5%#

VARIANCE PETITION RECEIVED:

Vil. FINDINGS OF FACT | COMPLETE THE FOLLOWING STATEMENTS IN THIRD PERSON.

3. The varlance will eliminate an unnecessary hardship and permit a reasonable use of the land,
because:

The proposed cladding, window materials, and fenestration ratio standards are consistent with

surrounding properties and will permit use of a relatively small, angled, comer, sloping lot that is

zone B-1 to provide a positive amenity for the surrounding R-3, B-2, and WVU uses.

4. The variance will allow the intent of the zoning ordinance to be observed and substantial
justice done, because:

The proposed cladding, window materials, and fenestration ratio standards are consistent with

surrounding properties and will permit the use of high quality durable materials in an efficient

and aesthetically pleasing manner on a relatively small, angled, sloping, corner lot that is zoned
B-1.

Development Services Department ¢ 389 Spruce Street, Morgantown, WV 26505 Page 4 of 4
www.morgantownwv.gov ¢ 304.284,7431 Form Rev. 20140601






