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S T A F F  R E P O R T  

CASE NO: CU16-04 / James Kozak / 633 Astor Avenue 

REQUEST and LOCATION: 

Request by James Kozak, for conditional “Class 2 Home Occupation” use approval at 633 
Astor Avenue. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:   

Tax Map 40, Parcel 542; R-1A, Single-Family Residential District 

SURROUNDING ZONING: 

R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a “Class 2 Home Occupation” in his residence at 633 
Astor Avenue.  Addendum A of this report illustrates the location of the site. 

Table 1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code provides that 
“Class 2 Home Occupation” uses in the R-1A District require conditional use approval by 
the Board. 

The petitioner states in his application that he wishes to establish a production kitchen 
within his one-car integral basement garage for the purpose of bottling food sauces.  The 
petitioner has stated a production kitchen at his home will allow him to overcome overhead 
costs currently experienced in renting kitchens and allow him to instead invest in the 
growth of his products and business. 

The following points highlight the information provided in the petitioner’s application and 
statements to Staff: 

 The applicant is currently licensed by the United States Food and Drug 
Administration and is doing business as Saucy Jo, LLC as a Class 1 Home 
Occupation. 

 There will be no customers visiting the home to purchase goods.  All product sales 
will be off-site at stores, restaurants, and through the internet. 

 The only increase in trips to / from the home will result from the delivery / pickup 
of materials and finished product. 

A meeting was held with the petitioner, the City Fire Marshal, and a representative from 
the Code Enforcement Department.  It was determined that the use could be conducted 
to the satisfaction of those authorities having jurisdiction for the Fire Code and the Building 
Code.  It was also determined that, because deliveries will be more than customarily 
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associated with a “Single-Family Dwelling” use, the proposed home occupation should be 
considered Class 2 requiring conditional use approval by the Board of Zoning Appeals. 

STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed requests 
meet the standard criteria for a conditional use, by reaching a positive determination for 
each of the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a conditional use, then the Board must state findings of fact and 
conclusions of law on which it bases its decision to deny the subject petition. [See WV State 

Code 8A-8-11(e)].  

Addendum B of this report provides revisions to the petitioner’s Findings of Fact responses 
(deleted matter struck through; new matter underlined).  Staff recommended revisions 
should not be considered or construed as supporting or opposing the merits of the 
petitioner’s responses or the subject conditional use petition. 

Should the Board grant conditional “Class 2 Home Occupation” use approval, Staff 
recommends the following conditions be included: 

1. That the petitioner shall meet all related supplemental regulations specified in 
Article 1331.06(2) et seq. of the Planning and Zoning Code. 

2. That if the petitioner, as the sole beneficiary of this conditional use approval, 
wishes to make changes in the conduct of the business that departs from the 
description in the application or from any other conditions or restrictions imposed 
by the Board of Zoning Appeals, the holder must obtain prior permission of the 
Board of Zoning Appeals. 

3. That direct customer sales at the home shall not be permitted without prior 
permission of the Board of Zoning Appeals thereby mitigating any related 
increase in congestion in the streets within the immediate area. 

4. That operation of the home occupation shall not interfere with nor reduce the 
number of on-site parking spaces below the two (2) existing on-site parking 
spaces required for “Single-Family Dwelling” uses. 

5. That the conditional use approval granted herein is specific to the petitioner and 
may not be transferred without prior approval by the Board of Zoning Appeals. 

Enclosures: Application and accompanying exhibits 
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Staff submits the following revisions to petitioner’s Findings of Fact (deleted matter struck 
through; new matter underlined).  Staff recommended revisions should not be considered or 
construed as supporting or opposing the merits of the petitioner’s responses or the subject 
conditional use petition. 

This Conditional Use is within the fitting character of the surrounding area and is consistent with 
the spirit, purpose, and intent of the Zoning Ordinance, because, 

Finding of Fact No. 1 – The home occupation will be compatible with residential uses of the 
dwelling, in that: 

The living area of the home will not change only minor changes to the interior of the garage 
area.   

Finding of Fact No. 2 – The home occupation will not change the residential character of the 
dwelling, in that: 

Nothing will be different or disturbed to the dwelling except minor additions to the interior 
portion of the garage. 

Finding of Fact No. 3 – The home occupation will not detract from the residential character of 
the neighborhood, in that: 

Changes only to the interior portion of the integral basement garage.  No change to will be 
visible from the exterior of the home and no additional traffic will be generated relating to 
customers as all sales will be completed off-site at stores, restaurants, and through the 
internet. 

Finding of Fact No. 4 – Congestion in the streets will not be increased, in that: 

No direct customer sales will be permitted at the home as per related conditions imposed by 
the Board of Zoning Appeals.  With the exception of deliveries of materials and pickup of 
product, no large vehicles will be used for delivery so no added traffic or parked cars 
congestion to vehicle access, movement, or on-street parking is anticipated.   

 




















