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S T A F F  R E P O R T  
 

CASE NO: CU16-08 / America’s Choice / 1385 Greenbag Road  

REQUEST and LOCATION: 

Request by Chris Lewullen for conditional use approval of an “Automotive Sales” use 
located at 1385 Greenbag Road.   

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax Map 31, Parcel 101.9; B-2, Service Business District 

SURROUNDING ZONING: 

B-2, Service Business District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to offer pre-owned vehicles for sale in addition to the existing 
“Automotive Repair” use at the subject site.  Addendum A of this report illustrates the 
location of the subject site. 

Table 1331.05.01 “Permitted Land Uses” provides that the development of “Automotive 
Sales” uses in the B-5 District requires conditional use approval by the Board of Zoning 
Appeals.  It should be noted there are several “Automotive Sales” uses located in the 
Sabraton area. 

STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a conditional use by reaching a positive determination for 
each of the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with 
the petitioner’s “Findings of Fact” and determines the proposed request does not meet 
the standard criteria for a conditional use, then the Board must state findings of fact and 
conclusions of law on which it bases its decision(s) to deny the subject petitions. [See 
WV State Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report provides Staff recommended revisions to the petitioner’s 
findings of fact (deleted matter struck through; new matter underlined). 

Staff recommends approval with the condition that the beneficiary of the Board’s 
conditional use approval, if granted, is specific to the petitioner’s related business 
organization and may not be transferred without prior approval of the Board. 

Attachments: Application and submitted exhibits. 
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Staff recommends the following revisions to the petitioner’s Findings of Fact responses (deleted 
matter struck through; new matter underlined). 

Finding of Fact No. 1 – Congestion in the streets is not increased, in that: 

Plenty of off-street parking with places to turn around and lots of road frontage to re-enter 
Greenbag Road.  Vehicles sales and automotive repair services are often aligned and are not 
anticipated to significantly increase trip generation to the subject site. 

Finding of Fact No. 2 – Safety from fire, panic, and other danger is not jeopardized, in that: 

In compliance already with all City and state code.  The sale of vehicles at the subject site is 
not anticipated to result in deleterious conditions. 

Finding of Fact No. 3 – Provision of adequate light and air is not disturbed, in that: 

NIA, no additional structures.  The sale of vehicles at the subject site will not result in additions 
or modifications to the subject principal and/or accessory structures that would change 
existing sunlight distribution and air flow conditions within the immediate built environment. 

Finding of Fact No. 4 – Overcrowding of land does not result, in that: 

NIA, no additional structures.  The sale of vehicles at the subject site will not result in additions 
or modifications to the subject principal and/or accessory structures. 

Finding of Fact No. 5 – Undue congestion of population is not created, in that: 

Currently a business in a business zone.  A residential component is not proposed with the 
“Automotive Sales” use. 

Finding of Fact No. 6 – Granting this request will not create inadequate provision of 
transportation, water, sewage, schools, parks, or other public requirements, in that: 

Will increase the opportunity of transportation.  All others are NIA.  The sale of vehicles at the 
subject site is not anticipated to increase the demand for public goods, services, or utilities 
above that already serving the site and surrounding built environment. 

Finding of Fact No. 7 – Value of buildings will be conserved, in that: 

We have restored the building inside and out over the past two months and will continue up 
keep with property as well as surrounding rail trail and picnic area.  The sale of vehicles at 
the subject site is not anticipated to adversely affect the value surrounding buildings. 

Finding of Fact No. 8 – The most appropriate use of land is encouraged, in that: 

Driving additional business in City limits while having multiple uses for single property and 
increasing City revenue through B & O taxes.  Vehicles sales and automotive repair services 
are often aligned and several similar establishments are located within the Sabraton area. 

 














