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S T A F F  R E P O R T  

CASE NO: CU16-16 / Liz Rossi Works / 157 Johns Street 

REQUEST and LOCATION: 

Request by Elizabeth Rossi on behalf of Liz Rossi Works, for conditional “Class 2 Home 
Occupation” use approval at 157 Johns Street. 

 

TAX MAP NUMBER(s) and ZONING DESCRIPTION:  

Tax Map 43, Parcel 1.2; R-1A, Single-Family Residential 

SURROUNDING ZONING: 

North: Unincorporated Monongalia County  

East, South, and West:  R-1A, Single-Family Residential District 

BACKGROUND and ANALYSIS: 

The petitioner seeks to establish a home-based business in their residence at 157 John 
Street.  Addendum A of this report illustrates the location of the subject site. 

The petitioner states in her application she wishes to provide a Pilates studio in her 
residence.  Because clients will be visiting the residence, the home-based business is 
considered a “Class 2 Home Occupation”.  Table 1331.05.01 “Permitted Land Uses” of 
the Planning and Zoning Code provides that “Class 2 Home Occupation” uses in the R-
1A District require conditional use approval by the Board. 

  The following points highlight information provided in the petitioner’s application: 

 The petitioner owns and resides in the subject single-family dwelling and no 
modifications to the structure are planned for the proposed home-based business.  
The following images generally illustrate the Pilates reformer (three pieces) and 
chair (two pieces) equipment referenced in the application. 

 

 The proposed hours of operation are from 8 a.m. to 4 p.m. Monday through Friday 
with no weekend client visits.   

 Up to three (3) clients will be scheduled for one-hour sessions. 
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 A maximum of six (6) clients will be seen a day and a maximum of 14 clients per 
week. 

 No delivery trucks associated with the proposed home occupation are anticipated 
to visit the site on a regular basis. 

 The petitioner notes there is space for five (5) vehicles to park on site. There 
appears to be approximate area for two (2) tandem off-street parking spaces on 
the petitioner’s gravel driveway.  On-street parking does not appear to exist within 
the immediate area given the narrow improved width of John Street; however, 
there appears to be area for two (2) to three (3) parking spaces on the unimproved 
portion of the John Street right-of-way at the end of the petitioner’s driveway that 
the petitioner may be incorrectly considering a part of her “driveway.”  The use of 
the subject unimproved portion of the John Street right-of-way does not appear to 
obstruct traffic on John Street, access to 159 John Street, or access to neighboring 
properties.  It should be noted access and use of public right-of-way is open to the 
general public and may not be reserved for private access or use. 

STAFF RECOMMENDATION: 

It is the duty of the Board of Zoning Appeals to determine whether the proposed request 
meets the standard criteria for a conditional use by reaching a positive determination for 
each of the “Findings of Fact” submitted by the petitioner.  If the Board disagrees with the 
petitioner’s “Findings of Fact” and determines the proposed request does not meet the 
standard criteria for a conditional use, then the Board must state findings of fact and 
conclusions of law on which it bases its decision to deny the subject conditional use 
petition. [See WV State Code 8A-8-11(e) and 8A-7-11(b)]. 

Addendum B of this report provides Staff recommended revisions to the Findings of Fact 
responses submitted by the petitioner.  Staff recommended revisions should not be 
considered or construed as supporting or opposing the merits of the petitioner’s responses 
(deleted matter struck through; new matter underlined). 

Should the Board grant conditional “Class 2 Home Occupation” use approval, Staff 
recommends the following conditions, which have been recently included in similar home-
based businesses providing physical or mental health therapy services: 

1. That services may only be offered at the petitioner’s Class 2 Home Occupation 
between 8 a.m. and 4 p.m. Monday thru Friday. 

2. That, to the greatest extent practicable, there must be at least 30 minutes 
between the end of one Pilates session and the start of the next session to 
mitigate traffic congestion and ensure sufficient parking is available for visitors 
between sessions. 

3. That clients visiting the petitioner’s Class 2 Home Occupation use must first park 
their vehicles on the petitioner’s property in the existing off-street parking area.  
Visitors using the unimproved portion of the John Street right-of-way may not 
obstruct traffic on John Street or access to neighboring properties. 
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4. That clients parking vehicles on-site may only do so on the petitioner’s improved 
(gravel) parking area and not do so on any unimproved (grass) portions of the 
front, side, or rear yards.  Additionally, any work to expand on-site parking must 
obtain proper building permit approval(s). 

5. The adherence with and monitoring of conditions 1 thru 4 above shall rely upon 
the review, suspension, and revocation provisions provided in Article 
1331.06(2)(d)(i) of the Planning and Zoning Code. 

6. That the conditional use approval granted herein is specific to the petitioner and 
may not be transferred without prior approval by the Board of Zoning Appeals. 

7. If the petitioner, as the sole beneficiary of this conditional use approval, wishes 
to make changes in the conduct of the business that departs from the description 
in the application or from any conditions or restrictions imposed by the Board of 
Zoning Appeals, the holder must obtain prior approval of the Board.  Changes 
include, but are not limited to, days and/or hours of operation, number of clients 
seen per day, etc. 

Enclosures:  Application and accompanying exhibits 
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Staff submits the following revisions to petitioner’s Findings of Fact (deleted matter struck 
through; new matter underlined).  Staff recommended revisions should not be considered or 
construed as supporting or opposing the merits of the petitioner’s responses or the subject 
conditional use petition. 

This Conditional Use is within the fitting character of the surrounding area and is consistent with 
the spirit, purpose, and intent of the Zoning Ordinance, because, 

Finding of Fact No. 1 – The home occupation will be compatible with residential uses of the 
dwelling, in that: 

It’s providing The home occupation appears to provide a home atmosphere for personal 
training where all clients can feel welcome and comfortable.   

Finding of Fact No. 2 – The home occupation will not change the residential character of the 
dwelling, in that: 

We will not be doing any structural changes to our house, only working towards making it 
more attractive.  There will not be any structural changes to the house that would alter the 
single-family dwelling’s character. 

Finding of Fact No. 3 – The home occupation will not detract from the residential character of 
the neighborhood, in that: 

There will be no signage.  The most cars in my drive will be four (including mine).  I mostly 
will do private lessons and there should be no distractions either way.  It appears the nature 
of the proposed home-based Pilates instruction business should not result in appreciable 
changes to the existing character of the immediate area or public nuisances. 

Finding of Fact No. 4 – Congestion in the streets will not be increased, in that: 

There is only parking in my driveway.  There is only one house after mine of the road.  
There are only five houses on our road.  The maximum number of session participants 
appears to coincide with the number of on-site parking and the existing area within the 
adjoining unimproved portion of the John Street right-of-way.  Additionally, the Board’s 
condition requiring at least 30 minutes between Pilates, if properly managed by the 
petitioner, should mitigate traffic congestion within the immediate area and ensure normal 
access to neighboring properties.  The nature of the proposed home-based Pilates 
instruction business should not result in any increase in existing visits by delivery vehicles 
(e.g., UPS, FedEx, USPS, etc.) to the immediate area. 

 


















